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M. PI CHOW CZ: | hereby declare this

meeting to order and state this is a meeting of the

Zoni ng Board of Adjustment for the Town of Harrison,

schedul ed for January 17th, 2024 at 6:30, 318

Harri son Avenue, Harrison New Jersey 07029. This is

a regul ar

meeti ng and proper public notice in

conpliance with the Sunshine Law has been published

and a copy on file with the town clerk's office.

Pl ease stand for the pledge.

recited.)

(Wher eupon, the Pledge of Allegiance is

ZARBETSKI : Chen

CHEN: Yes.

ZARBETSKI : Gal | agher.
GALLAGHER: Present .
ZARBETSKI : Garrido.
GARRI DO: Her e.

ZARBETSKI : Kar as.

»> % 3 D33 33D

KARAS: Her e.

ZARBETSKI : Kelly.
CHAI RMAN Gl L MORE: Absent .
MR. ZARBETSKI : Maza.

CHAI RMAN Gl L MORE: Absent .
MR. ZARBETSKI : G I more.

CHAI RMAN Gl LMORE: Her e.
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MR. ZARBETSKI: Also present M chael
Pi chowi cz, attorney and MKinley Mertz, planner.

MR. PICHOW CZ: Today's our
reorgani zation meeting so we'll dispense with the
regul ar meeting in order to conduct the
reorgani zation at this time. Can | hear nom nations
for the election of chairman for the year 2024.

MS. KARAS: | nom nate Gene Gil nore.

MR. PICHOW CZ: Any other nom nations?

MR. GARRI DO: No.

MR. PICHOW CZ: We'Il| close the
nom nations. All in favor?

(Wher eupon, unani mous ayes recited.)

MR. PI CHOW CZ: Any opposed. Heari ng
none. We cast one vote for G llnmore.
Congratul ati ons, you're the chairman.

CHAI RMAN Gl L MORE: Sur e. | have a
nom nation open for election of the vice-chair person
for the year 2024. May | have a nom nati on

MR. GALLAGHER: Sue Kar as.

CHAI RMAN Gl L MORE: Any ot her
nom nations?

MR. PI CHOW CZ: Motion and cl ose
nom nati on.

CHAI RMAN Gl L MORE: Don't have anyone
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mor e.

MR. PI CHOW CZ: We have to el ect.

CHAI RMAN Gl L MORE: Okay. Motion to
close the nom nations for vice-chair.

MR. PICHOW CZ: All in favor.

(Wher eupon, unani mous ayes recited.)

MR. PI CHOW CZ: Opposed? One ball ot for
Sue Karas as the vice chairman.

CHAI RMAN Gl L MORE: Okay. Nom nati on
open for election of the secretary for the year 2024.
Any nom nations?

MS. KARAS: | nom nate M ke Gal | agher.

MR. Pl CHOW CZ: | think this is the one
for Isabel.

CHAI RMAN GI L MORE: Secretary of our
board.

MS. KARAS: | Nom nate M ke Gal |l agher.

CHAI RMAN Gl L MORE: M ke Gal | agher. Any
ot her name names? Motion to close.

MR. PICHOW CZ: All in favor.

(Wher eupon, unani mous ayes recited.)

CHAI RMAN GI LMORE: Anyone agai nst?

MR. PI CHOW CZ: One vote for the
secretary. Close nom nations. W need board

secretary.
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MR. ZARBETSKI : Regul ar busi ness, M ke?

MR. PI CHOW CZ: You can put it right
bel ow or you can put it after.

CHAI RMAN Gl L MORE: Nom nati on for
recording secretary or vote on these chairs now? We
had -- that was vote for nom nation.

MR. PI CHOW CZ: No t hey went.

CHAI RMAN Gl L MORE: Nom nation for the
recording secretary.

MR. GALLAGHER: | sabel .

CHAI RMAN GI LMORE: Any ot hers?

MR. GALLAGHER: | sabel .

CHAI RMAN GALLAGHER: Any others? Motion

to close.

MR. PICHOW CZ: All in favor.

(Wher eupon, unani mous ayes recited.)

CHAI RMAN GI LMORE: Any agai nst? Hearing
none.

MR. PICHOW CZ: Secretary, cast one vote
for secretary. Congratul ations, |sabel.

MR. ZARBETSKI : "1l et her know.

MR. PI CHOW CZ: Re- appoi nt ment for the
board attorney.

CHAI RMAN Gl L MORE: Nom nation for the

board attorney, M ke Pichowi cz for the year of 2024.
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| need a second.

MS. KARAS: "1l second it.

CHAI RMAN GI LMORE: Nom nations cl osed.
Al'l in favor.

(Wher eupon, unani mous ayes recited.)

CHAI RMAN Gl L MORE: Al'l against? Cast
one vote for M ke, the board nom nation of board
attorney.

MR. ZARBETSKI : Meti ng dates.

MR. Pl CHOW CZ: Year -end reports.
Motion for the approval of the year-end report for
2023.

CHAI RMAN GI L MORE: | need approval for
the year-end report for 2023. We have a notion.

MR. GALLAGHER: Mot i on

MS. KARAS: "Il second.

CHAI RMAN Gl L MORE: Rol | call.
ZARBETSKI : Chen.
CHEN: Yes.
ZARBETSKI : Gal | agher.
GALLAGHER: Yes.
ZARBETSKI : Garrido.
GARRI DO: Yes.

ZARBETSKI : Kar as.

» ®» ®» ® 3 3 S

KARAS: Yes.
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dates for

November nmeet

Novenber

MR. ZARBETSKI : G | more.

CHAI RMAN Gl L MORE: Yes. Li st of meeting

the year 2004.

MR. Pl CHOW CZ: | amended the third

ing is going to be marked Thursday

14t h, 2024.

MR. ZARBETSKI : Yes, so November 14th.
MR. Pl CHOW CZ: It's a Thursday.
CHAI RMAN Gl L MORE: Mot i on.

MS. KARAS: "1l make a notion.
CHAI RMAN GI LMORE: Second.

MR. CHEN: Second.

CHAI RMAN Gl L MORE: Rol | call.
ZARBETSKI : Chen

CHEN: Yes.

ZARBETSKI : Gal | agher.
GALLAGHER: Yes.

ZARBETSKI : Garrido.

GARRI DO: Yes.

ZARBETSKI : Kar as.

> » D 3 3 33D

KARAS: Yes.
ZARBETSKI : G | more.

CHAI RMAN Gl L MORE: Yes. Approval of the

m nutes from Decenber 20th, 2023 meeti ng. Mot i on.

m sorry for

approval of the m nutes.
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MS. KARAS: "1l make a notion.
MR. GALLAGHER: Second.
CHAI RMAN Gl L MORE: Rol | call.
ZARBETSKI : Chen
CHEN: Yes.
ZARBETSKI : Gal | agher.

GALLAGHER: Yes.

MR
MR
MR
MR. ZARBETSKI : Garri do.
MR. GARRI DO: Yes.
MR. ZARBETSKI : Kar as.
MS. KARAS: Yes.
ZARBETSKI : G I more.
CHAI RMAN GI L MORE: Yes. Correspondence.
MR. ZARBETSKI : | don't see any.
CHAI RMAN Gl L MORE: None. Under new
busi ness cal endar Z-2023-02. Continuation of
application of All Seasons Child Care and Learning
Center for the child care center at property | ocated
at 10-12 North Third Street Block 14, Lot 26, a D-1
vari ance. D-1 variance and m nor site plan approval
are being sought fromthe zoning requirements of the
| and devel opment ordi nance proposing a care child
center in the ground floor commercial space. Do we
have anybody here from - -

MR. LI NDENFELSER: Kennet h Li ndenf el ser,

10
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|'m the attorney for the applicant. Do you want me
to proceed with the application?

MR. PI CHOW CZ: Openi ng statement, you
can call your witnesses, make closing statenents.

MR. LI NDENFELSER: We are here today for
Al'l Seasons Child Care who is |ooking to utilize the
building in question as an additional daycare center.
They run several in the area already. And a use
variance is required it's just outside of one of the
zones that permts the use.

Today |'m going to present witnesses
Jenny Chavez, who is the operator of the facility.
She will talk about her business and what they plan
on doing if the approvals are given. Her husband,
Jose Soares, who will then talk about the process of
acquiring this site and how they have gone about
renovating the site to be able to conduct the day
care business there. W also have an architect of
the project to renovate the first floor to make it a
day care. And we have an planner who will discuss
the inpacts of allowi ng the day care in this area.

Do you want to present anything from
your planner?

MR. PI CHOW CZ: Not yet. Just for the

record. The applicant will run through his
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wi tnesses. At the end of his witnesses we will then
open to the public, they ask question of the
wi t nesses, ask questions, put their feelings on the
record, things like that. W wait for the applicant
to finish and you'll have a chance today to ask
guestions or bring up points.

MR. LI NDENFELSER: Okay. Then 111
start with the first witness Jenny Ron-Chaves, the
owner of the building as well as the All Seasons

Child Care.
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JENNY RON- CHAVEZ, having been duly sworn, testified
as follows:
MR. PI CHOW CZ: State your name and your
busi ness address on the record.
MS. RON- CHAVEZ: Jenny Ron-Chaves 41
Stewart Avenue, Kearny, New Jersey 07032.
THE REPORTER: Can you speak up
MS. RON - CHAVEZ: 41 Stewart Avenue.
MR. PI CHOW CZ: Do we know if their
voi ces are getting picked up?
DI RECT EXAM NATI ON BY MR. LI NDENFELSER:

Q Ms. Chavez, would you tell the board
your business operations, the name of your conpany,
and what you do?

A Al'l Seasons Child Care Center. W are
in the business for ten years and this will be the
fourth center that we are going to be opening to the
public. W serve fromages from zero to 13, although
they are different centers, but each individual
center has different age group so that we will give
the service according to the age. This will in
addi tion because we do have the need for the
community, they have the need for nmore service.

Q The three existing centers that you have

where are they | ocated?
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A The one is in the -- nunber one we | ust
recently moved to the Vernella, 1100 Frank E. Rodgers
Boul evard south.

The second location is 313-315 five
Frank E. Rodgers Boul evard north. Then we have 603-
605 Harrison Avenue. And then this will be the
fourth.

Q Where is the address for the fourth one,
that's 10-12 North Third?

A 10-12 North Third.

Q And your other three facilities they're
all state licensed?

A Yes. They are state licensed and we
also we do work with Urban League or subsidy to help
t he parents pay for the service?

Q The new | ocation that you're hoping to

open what age groups would that be serving?

A Two- and-a-half to 13 is the license that
we -- we already asked for the license -- state
departnment license to conme in to do a courtesy they

were there and the license passed and the |icense age
is two-and-a-half to 13.

Q And does the state dictate the
configuration of the day care centers and what needs

to be included?
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A Yes. In order for us to give the
capacity that they recomend based on the square
f ootage they had to require toilets and sinks for us
to care for the children.

Q And t he proposed plan for 10-12 has that
been reviewed by the state?

A The plans that we have they're based on
the requirements that they gave on the courtesy.

Q And so --

A They meet the requirements fromthe
state required, yes.

Q Wil you need any additional approvals
fromthe state before you could operate?

A We have to obtain certificate of
occupancy and every other -- you know, other ends of
the certification that we have to do in the process,
yes, in order to obtain it.

Q And the CO is being delayed, at |east in

part, due to the use issue that we are here for

toni ght ?

A Ri ght, yes. That will be a big, big
reason.

Q As part of the state requirements
they'll have to actually approve your facility before

you can - -
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A Absol utely.

Q -- open?

A Yes, absolutely. | mean the CO is one
of things that we have to go -- we have to go through

ot her certifications fromthe state. But, yes, we
have to comply to everything before |licensing wil
come, actually to come in. As any other of my
centers they have to come in, see how it is and then
license the center.

Q And the state | ooks at safety for the
children?

A Yes. We have safety. They actually --
the safety of the program how is set up and
everything they have done that in every single one of
my centers.

Q Most of the famlies that come to your
centers where are they residing?

A Local. They are actually -- they're
| ocal Harrison famlies. | just nmoved, the first one
we moved from Warren Street to Vernella building that
| thought that | was going to perhaps maybe not have
the drive, because although it is very close to drive
especially at five o' clock, now a | ot of people are
goi ng down here fromthe center all the way over

there taking the childrens. In the winter, |ike
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today, it's very busy, but they drive themall the
way down there so it is a need. And two years ol d,

we have a |lot of two years ol d.

Q Do some of your famlies walk to your
centers?
A Here it's a | ot better, yes, they will

be wal ki ng. Here is a | ot of wal king distance.

Q You mean when you say "here"?

A Here | mean North Third and around here
the center of Harrison is a ot more convenient for
themto walk in the sense.

Q And the customers that drive they'll be
using the on-street parking, the meter parking in the
area if they need to park and bring in their child or

pick up their child?

A Yes.

Q |s that the same --

A Yes. As any other of he the centers,
correct.

Q Is that a common arrangement for day

care centers in the West Hudson area?

A Yes. Yes fortunately, yes. Because |
live in Kearny so it's everywhere, everywhere. Some
towns a little bit easier than other, but nost of the

time they use the street to park to pick up the kids.
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But based on your business revenues and

your experience there is a need for an additional --

A
Q
A

highly, it

O >» O > O

year-round.

Q

A

t he board?

asked about

Yes.

-- center in Harrison?

Yes, definitely, it is. It is very
growi ng day by day.

What are your hours of operation?
Open at seven and we cl ose at si x.
Seven a.m ?

To six p.m

And Monday through Fridays?

Monday t hrough Friday and work

We just close the major holidays.
Saturdays and Sundays you are not open?
No. We are closed for the weekends.

MR. LI NDENFELSER: Any questions from

CHAI RMAN Gl L MORE: Yeah. When you were

local it is very unclear what you

consi dered where your children would be comng from

| ocal ly. Of course | know Harrison because Harrison

is there.

Conparing that to your other day cares,

whi ch you should have some kind of record of where

the majority of your people conme from

A

Majority of the people come from

18
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Harri son.

CHAI RMAN GI LMORE: Just Harrison.

MS. RON- CHAVES: Harri son and East
Newar k.

CHAI RMAN Gl L MORE: That's what |'m
asking.

MS. RON- CHAVES: Harri son

CHAI RMAN GI L MORE: Local just doesn't
mean Harrison | ocal means what other towns that
surround you.

MS. RON- CHAVES: Yes, Harrison. W do
have few from Kearny. We have few from-- in the
Vermel l a we have few from Newark because it's closer

to them but majority are from Harrison and East

Newar K.

MR. PI CHOW CZ: Some of the other
gquesti ons, how many enpl oyees will you have?

MS. RON- CHAVES: All depending on the
ki ds, but basically we are | ooking to do -- there's

three classroonms so nmore | ess going to be nine
peopl e.

MR. PI CHOW CZ: | thought | saw 13.

MS. RON- CHAVES: Plus the director and
the staff. So yeah, 13.

MR. PI CHOW CZ: So 13 empl oyees all at
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the same time?

MS. RON- CHAVES: No. From seven to six
so in the heart of day, yes, all of themwlIl be
t here.

MR. PICHOW CZ: Also you're -- you have
to be licensed by the Departnment of Children and

Fam | ies?

MS. RON- CHAVES: Correct.
MR. Pl CHOW CZ: Not the Departnment of
Educati on.
A No.

MR. PI CHOW CZ: Do you have any interest
in making that site a preschool for three and four
year ol ds?

MS. RON- CHAVES: W Il be -- my license
goes to two to 13 so sone of them are going to be
preschool .

MR. PI CHOW CZ: So where would they come
from just Harrison?

MS. RON- CHAVES: Harri son and East

Newar K.

MR. Pl CHOW CZ: Okay.

MS. MERTZ: For the children that are
ki ndergarten age and ol der do they -- is it an after

school progrant
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MS. RON- CHAVES: After school program
correct.

MS. MERTZ: How do they get to you?

MS. RON- CHAVES: Normally we pick -- we
wal k.  We pick them up and we wal k.

MS. MERTZ: So those students woul d be
predom nately fromthe Harrison schools, maybe couple
of East Newark, but they're not comng from further
away ?

MS. RON- CHAVES: No, wal ki ng di stance.
We don't drive them We don't.

MS. MERTZ: You don't provide pick-up
service?

MS. RON- CHAVES: Wal ki ng di stance,
that's exactly why Harrison |ocation we actually did
it because of the convenience to be next to the
Kennedy School, which is right there, they're the
little ones so it is convenient for us not to walk
especially in the winter fromfar.

MS. MERTZ: You said 13 full-time
enpl oyees, nine of which will be teachers, the rest
kind of adm nistrative staff. During after hours do
you have a cleaning crew cone in or on weekends or
does that happen within your --

MS. RON- CHAVES: Wthin in the tinme.
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Wthin the operation time. We do bring from every
once a month somebody to clean the rugs or the
floors.

MS. MERTZ: St eam cl eani ng?

MS. RON- CHAVES: A conmpany to actually
clean the rugs and fl oor.

MS. MERTZ: But typically it will happen
by those 13 enpl oyees during the day and no speci al
crews you need.

MS. RON- CHAVES: Ah- hum

CHAI RMAN GI L MORE: Do you have any idea
of a drop off point or pickup point? M concern with
that is you're located in a very congested area
bet ween Harrison Avenue and Cl evel and Avenue and you
have possibly 13 enpl oyees com ng. | s there parking
for those enpl oyees? |In other words, do they all
wal k or are you going to have people that are going
to drive?

MS. RON- CHAVES: Well, most of the ones
t hat are going to be going in there they actually --
t hey are Harrison and East Newark residents. There
is going to be some like me, I'm going to be driving
from Kear ny.

CHAI RMAN Gl L MORE: How many of your

enpl oyees - -
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MS. RON- CHAVES: It will be half and
hal f for the nmost part. "' m going to say half and
hal f . Hal f are going to be driving and half wal ki ng.

CHAI RMAN GI LMORE: So seven?

MS. RON- CHAVES: Yeah.

CHAI RMAN GI L MORE: You al so say there's
no food prepped on-site?

MS. RON- CHAVES: No. We don't.

CHAI RMAN GI L MORE: But it's prepped
el sewhere?

MS. RON- CHAVES: Well, so far what we do
is the parents will pack the lunch. That's what |'ve
been doing so far all the ten years. But we do --
are going through a vendor, applying for the -- to go
into the food program So if that goes the vendor
will be comng in to drop off the --

CHAI RMAN Gl L MORE: So you're not having
any food brought to this conmpl ex?

MS. RON- CHAVES: Nope. There's going to
be -- like for Iike my other ones their parents wil
send the lunch.

MS. KARAS: You just said you were going
to have a vendor, though. Is the vendor going to be
bring food in there?

MS. RON- CHAVES: | mean, yes. We are
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applying for the food program

CHAI RMAN Gl L MORE: So you will have
f ood.

MS. KARAS: So you will have food?

MS. RON- CHAVES: If 1 get approved.

CHAI RMAN Gl L MORE: You say no
deliveries. Then another concern is 84 children.

MS. RON- CHAVES: That's the estimation
based on the square footage.

CHAlI RMAN GI LMORE: That doesn't mean you
can't have it. I n other words, you can have up to 84
chil dren.

MS. RON- CHAVES: Up to.

CHAI RMAN GI LMORE: The question that was
put to you how many, not what the Iimt was we are
asking how many.

MS. RON- CHAVES: How many - -

CHAI RMAN Gl L MORE: How many chil dren.

MS. RON- CHAVES: Il will say, like I
said, all depends on the licensing because they
actually even they come and neasure it. | do have to
give space for the -- take away from the square
f oot age we have certain anount of space square
footage for all purpose room that's not going to be

used unless they go in so that elimnates from square
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footage. So | want to say just giving the -- the
ot her 60, 60 kids altogether.

CHAI RMAN Gl L MORE: Si xty.

MS. MERTZ: s it your experience from
your other facilities that all -- whatever the
capacity is all end up on-site all the time? Do you
have different schedules? Do some kids only sign up
for three days a week.

MS. RON- CHAVES: We do have a
conmbi nati on of part-time and full-tinme.

MS. MERTZ: How often, and if you don't
have this information that's okay, but how often
woul d you say you would have your full facility --

MS. RON- CHAVES: One day.

MS. MERTZ: Okay.

CHAl RMAN Gl LMORE: Now, as far as
drop-of f place. You have any places that could be
used as a drop-off? Because here you're saying that
if this approved then you would apply for one.

MS. RON- CHAVES: Well, the corner is
al ready, right, | mean because there is a pizzeria
there so it is already at the corner, they have
al ready marked as a drop-off.

CHAI RMAN Gl L MORE: It's yellow, it's not

a drop-off.
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RON- CHAVES:

3

corner.

MS. KARAS: But it's not

It'

s yell ow.

GALLAGHER: lt's 25 feet

26

to the

necessarily a

drop-off because if the pizza people are there or

ot her people park it's not going to be a specific

drop-of f spot.

CHAI RMAN Gl LMORE:

MS. KARAS: Right?

MS. RON- CHAVES:

CHAI RMAN GI LMORE:

R

Ri ght .

ght .

| think you should

have checked into that before comng to us saying

that after we approved this then you would try for a

par ki ng spot. | think it's the tai

MR. LI NDENFELSER

wrong, but in a prior application it

by the board that --

CHAI RMAN GI LMORE:

MR. Pl CHOW CZ: M ght

pl anni ng.
MS. RON- CHAVEZ:
opened on --

CHAI RMAN Gl LMORE:

The first

Correct me if

\Whi ch board?

The reason

is because this is fromyou guys.

MS. RON- CHAVES:

know.

waggi ng the dog.

' m

was reconmmended

have been the

center that |

m aski ng
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CHAI RMAN GI LMORE: And the other reason
|'"m still asking is because these are questions that
were asked by our planning person and |I'm just going
by your answers.

MS. RON- CHAVES: Okay. Because |ike |
said, prior experience.

CHAI RMAN GI LMORE: So and if you know
you needed somet hing, especially on that street, |

woul d think that you would come to us with an

approval . Because if we approve this we would have
to -- we wouldn't know whet her you got an approval or
not .

MS. RON- CHAVES: Li ke | said.

CHAI RMAN Gl L MORE: | don't know that the
town is even willing to give the approval. W have
nothing to do with that. W are a town board, but we

don't hear everything that goes on to the board.

MS. RON- CHAVES: | understand, but |ike
| said by prior -- like the first time that we did we
came in front of the board and at that time they
approved it, obviously they said -- because when we
went to traffic and to request that they said we
cannot give it to you unless you are approved. So
that's why we came here based on prior experience

that we had to come here to get approval and anot her
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of course traffic and to see -- and the only --well,
they did put the sign on Warren that was for the
corner of Warren and Frank Rodgers Boul evard the
drop-off with the time from seven to nine and it was
anot her one for pick up it was from four to six that
they were allocating. And the traffic departnment
actually went and did it after we got approval.
That's why we -- that's what | -- because of that
experience we did it.

CHAI RMAN Gl L MORE: Like |I said it's hard
for us to approve sonething that doesn't exist.

MS. RON- CHAVES: | get the sanme thing.
Like | said, it's hard for themto approve if
somet hi ng was not approved, so it was |like --

CHAI RMAN Gl L MORE: In a personal opinion
how do you feel the traffic situation in that area
i s.

MS. RON- CHAVEZ: |l will say it's going
to be same thing there at Frank Rodgers Boul evard and
cross street, every where it's going to be.

CHAI RMAN Gl L MORE: So with no drop-off,
so that means cars stopping in the m ddle of the
street at Third Street to drop off, that street to me
seems a | ot skinnier than other streets, okay. And

that's not even tal king about if it snows, okay. And
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t he suggestion of parking on corners when that's on
the -- in the yellow and another school is right
around the corner, my fear with this is the safety of
the children going to school and comng from school .
That just seens |ike a bad |ocation for pedestrians,
for kids wal king back from school, adding your 60

ki ds wal ki ng back and forth. Now, |'m assum ng some
of those kids will be from Harri son. But my -- |'m
not saying that Harrison doesn't need anot her
daycare, but what |I'm saying is, like with this,
okay, trash pick-up. What's your private conpany
that's --

MS. RON- CHAVEZ: Al lied.

CHAl RMAN Gl LMORE: So their truck has to
stop in the mddle of Third Street to pick up your
cont ai ner.

MS. RON- CHAVES: The bar actually used
to hire --

CHAI RMAN Gl LMORE: | understand that,
but we're not talking about adults going into the
buil ding we are tal king about children three and up,
okay. So that dunpster, now they have to stop on
Third Street, wheel out the dunpster and then dunp it
and wheel it back in. W have no idea what time that

t hey woul d be doing that. And if it's, again, if
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it's in the mddle of kids going to school between

t he hours that you work and being picked up fromthe
hours that you work it just causes a really dangerous
si tuation.

MS. RON- CHAVES: Okay. That's somet hing

to --

CHAI RMAN Gl LMORE: This is just my
opi ni on.

MS. RON- CHAVES: You know what - -

CHAI RMAN Gl L MORE: | lived in Harrison
for 67 years. | Tive right next to the new Kennedy

School and you'd be surprised how many nore people
drive their kids to school than not. And that's,
again, the age of the school that you will be
handl i ng. So my main -- my biggest thing is the
congestion at the corners, the congestion at the

I ight because we know when people are going to work

they' Il block the box and we got kids have to walk
past that. | just don't want to add nmore congestion
into that area. | think it's an unsafe situation.

MR. PI CHOW CZ: Question, do you have an
arrangement with East Newark to educate their
preschool kids?

MS. RON- CHAVES: Yes, | do.

MR. PI CHOW CZ: How many ki ds woul d they
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be sending there?

MR. LI NDENFELSER: M. Pichowi cz, |
don't believe the contract dictates a |location it
just does a service, so.

CHAI RMAN GI L MORE: Say if you needed to
use that facility.

MS. RON- CHAVEZ: If | needed to use that
facility.

CHAI RMAN GI L MORE: Li ke so how many ki ds
are they giving you to put in different places?

MS. RON- CHAVES: Forty-five.

CHAI RMAN GI L MORE: Now, is that over and
above the 607

MS. RON- CHAVEZ: No, no, that's
i ncluding the 60.

MS. KARAS: | have a question about that
if you're going to bring 45 from East Newark are they
all going to wal k?

MS. RON- CHAVES: Yes.

MS. KARAS: | have to disagree with you
Il live in town. Li ncoln School -- | mean it's a mle
square, Lincoln School which is second and third
grades you can't even get down Cross Street or
WIlliam Street norning or afternoon when it's drop

of f and pickup. So now you're com ng from further
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away, East Newark, which is further blocks to come to
this side of town and | don't believe that those
people are all going to walk unless they're going to
wal k all the kids as one class, that's just my --

MS. RON- CHAVES: Your opi nion. | mean,
like |I said, |I'"msure that is going to be --

MR. GALLAGHER: Especially incl ement
weat her .

MS. KARAS: Even in nice weather you
can't walk down, 1'll just say by Lincoln because ny
granddaught er goes there. You can't wal k down Cross

Street at three o'clock. That's where the third

graders come out. And WIlliam Street at three
o'clock that's where the second graders come out. So
t hat whole area is inundated with cars. It's takes

20 mnutes to go down --

MS. RON- CHAVES: The second is even
ri ght there.

MS. KARAS: | ve seen that.

MS. RON- CHAVES: We go through all that
and that's what |'m saying right now the contract for
East Newark we are taking it to Harrison Avenue and
they're going and --

MS. KARAS: They're going to go all the

way down there, they're not going to come here. | s
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t hat what you're saying?

MS. RON- CHAVES: No, | mean just backing
to the traffic, referring to the traffic and driving
which | know is a little further for themthat in the
side and | don't think has changed the driving or the
traffic in Harrison Avenue as nore than normal.

MS. KARAS: All of Harrison has a | ot of

traffic.

MS. RON- CHAVES: Okay, but just because
of that --

MS. KARAS: Bringing 45 kids from East
Newar k over there that's going to be a lot. Those

people are not going to walk I can tell you right
now. ' mjust saying that's nmy opinion.

MS. RON- CHAVES: | conmpletely
under st and.

MS. KARAS: There's going to be a | ot of
cars and you only have one spot for drop-off and
pi ck-up and you're going to have East Newark kids as
preschool, right. s that what you're saying? |Is
t hat what you asked, M ke? 1Is it going to be a
preschool ?

MR. PICHOW CZ: Three and four years
ol d.

MS. KARAS: Three and four pre-K they're
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all going to come at the same time, it's not a
regular child care.

MS. RON- CHAVES: Li ke I said, just as |
just said | don't know if they're going to use that
facility for that we are |l eaving the way they are
ri ght now.

MS. MERTZ: So can | clarify. So the
agreement you have with East Newark for 45 chil dren
that's spread across the three existing facilities
and then should this be approved this one as well?

MS. RON- CHAVES: It could be. Li ke 1
said | have the contract. | have to house themthe
best and the best scenario possible.

MS. MERTZ: Do you currently have --

t hat contract is current in place and you' re housing
t hose 45 students currently.

MS. RON- CHAVES: Yes.

MS. KARAS: \Where are they, though, if
you have them now?

MS. RON- CHAVES: | just said Harrison
Avenue.

MS. KARAS: Sorry, it's hard to hear
someti mes.

CHAI RMAN Gl L MORE: Harri son Avenue you

have the option of having three to four no parKking
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that all eviates the

ki ds on Harrison Avenue.

MS. RON- CHAVEZ: Li ke I said, | mean --
CHAI RMAN Gl L MORE: | am just stating
t hat there you have a drop-off area.
MS. RON- CHAVES: Li ke I said --
CHAl RMAN Gl LMORE: And it doesn't seem
to affect the --

MS. RON- CHAVES: I

not because of East
particularly in that

MS. KARAS:

was afraid honestly

Newar k when we opened because

facility holds 57.

Share them

MS. RON- CHAVES:

t hat East Newar k, forget

| had full, that center

ki ds before, now is
before |I have 57 there.
MS. KARAS:
about Harrison Avenue at
Third Street which --
MS. RON- CHAVES:
MS. KARAS:
street.
MS. RON- CHAVES:

here - -

about
was full

| ess because of

Okay, we're not

t hi s point

Taki ng away the fact

t hat, and | put --and
to capacity so 57
East Newar k, but
t al ki ng

we' re tal king

Based on experience.

lt's a much more narrow

And the capacity
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CHAI RMAN GI LMORE: Very short street, so
three cars doubl e-park you don't have a | ane, totally
bl ocked from Cl evel and Avenue to Harrison Avenue.

MR. PICHOW CZ: Just to clarify sonme of
the statements. When you're in a commercial zone or
a non-residential zone the ordi nance and the statute
exempts you from parking, exenpts you from permtted
density, etcetera. There's a statute on that and
there's an ordinance on that. The difference here
you're in a 2F-1 zone which is a residential zone so
you don't get those exceptions. You know, you fall
under having to provide these things or make an
argunment on how you can alleviate these things. Li ke
if you had an arrangement with another property owner
to use their parking lot or something else |ike that,
whi ch you don't have yet, or at |least | haven't heard
yet. So those are two differences. And you're
right. You run daycare centers and from what |
understand they're top quality daycare centers.
Peopl e are happy with them we don't hear conplaints.
But the parking situation is a little different
because they're in commercial zones. And that's the
di fference between those three and the one here
t oni ght. And |'m sure your planner is going into

more of that, | just want to sort of put that
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expl anati on out there.

MS. RON- CHAVES: Thank you.

CHAI RMAN GI L MORE: You said you were
i nspected for safety, okay. The safety you were
tal ki ng about was inside your conplex?

MS. RON- CHAVES: Correct.

MS. MERTZ: You quickly mentioned
earlier, and I didn't catch it, the drop-off and pick
up times. | think you were tal king about your
current facilities, are they the same?

MS. RON- CHAVEZ: Yes.

MS. MERTZ: Say them again.

MS. RON- CHAVEZ: Seven to nine and four
to six that was what we were given on the first
center that we opened by the traffic departnent.

MS. MERTZ: Are there any times in your
existing facility do you offer like half time or half
day?

MS. RON- CHAVES: Not any nore. Bef ore
COVI D we used to, but after COVID we just do the
part-time is three day full-time.

MS. MERTZ: | nstead of five half days?

MS. RON- CHAVES: Because of opening and
closing the doors and |l ess contact. So we just said

in the nmorning, in the afternoon and that's it.
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MS. MERTZ: So parents have to drop off
bet ween seven and nine and have to pick up between
four and six.

MS. RON- CHAVEZ: Ri ght. That alleviates
| eave the gap of the traffic.

MR. PI CHOW CZ: You submtted as part of
the record a courtesy life safety checklist fromthe
office of licensing so there's a |ot of requirements
and safety requirements that you have to neet.

Ri ght ?

MS. RON- CHAVEZ: Yes.

MR. PI CHOW CZ: You al so get inspected
every year?

MS. RON- CHAVES: Yes.

MR. PI CHOW CZ: Reapply every year.

MS. RON CHAVEZ: Well, no. | nspection
every three years.

MR. Pl CHOW CZ: Three years.

MS. RON- CHAVEZ: Renewal .

MR. PICHOW CZ: They come and | ook every
year ?

MS. RON- CHAVES: Correct.

MR. PI CHOW CZ: | want to say it as part
of the record.

MS. RON- CHAVES: Every year they conme in
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t hey see something they decide they have to come in
within 30 days, within 30 days again until everything
is clear.

MR. PICHOW CZ: Typically they would
give you a tenporary license?

MS. RON- CHAVES: Yes. First time they
come in they know, they see it, assess it, they
re-measure it again that's when we actually have the
final number of capacity. Then we have to go through
all the paperwork and they will actually give ne a

tenporary, give anyone 30 day they have to cone back

so we can clear everything. | f something is not
correct or something needs to be fixed, they'll give
me anot her -- not just me everybody 30 nore days.

And then obviously after that everything has to be
taken care of. And the renewal process the same
thing once they conme to the renewal they go through
t he whol e thing. |f you need to do sonething they
give you tenporary just to keep operating.

CHAI RMAN Gl L MORE: From your original
permts how long was it until when you found out,
when you went to the planning board?

MS. RON- CHAVES: That will be up to --

MR. LI NDENFELSER: Comm ssi oner, are you

tal ki ng about the current application?
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CHAl RMAN Gl LMORE: Well, when you

actually -- because |I'm | ooking at the application

and it says proposed use it has, of course, child

care center, but

it's whited out. So | was just

curious what the previous proposal was.

MS.

RON- CHAVES: It was child care.

CHAI RMAN GI LMORE: Looks - -

MR.

somet hi ng.

MR.

record that you were accepted on | think August 8th

L1 NDENFELSER: There's a typo or

PI CHOW CZ: There's a filing on

that in, and nmy understanding it went through,

permtting process as if it was an institutional

school type of

it was determ ned

because the institutional use m ght have been exenpt

thing and it wasn't until |ater that

it was really a daycare center

as well from zoning but typically they're, like if

they're run by the boards of education,

not, and they're not |icensed by the Department of

Education they're licensed by the Department of

Fam |y Services so that was the m x up there.

But

there is on file the first

application came in as a preschool and then it was

changed. | can show it to you, | have one.

MR.

L1 NDENFELSER: Show it to the

40

which they're
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comm ssi oner. He seens to want to see what is
under neat h that white-out.

MR. PICHOW CZ: Well, | have to show it
to you, too, because there was a statenent there
wasn't anything before. Let me just find it. W
don't have |sabel here, you have to bear with me. So
| have the application. We'll mark it as B-1, B as
in Board 1. "1l show it to you. Paul , can you --

Put B-1 it's the first application
that's set for preschool and M. Lindenfelser needs
to see it, too.

(Exhibit B-1, first application was
received and marked for identification.)

MR. LI NDENFELSER: Thank you. This is a
site plan waiver application.

MR. Pl CHOW CZ: But on the first page --

MR. LI NDENFELSER: -- to planning board,
it's not part of this application.

MR. PICHOW CZ: We're going through the
chronol ogy of what --

MR. LI NDENFELSER: Dat ed August 8th and
it does list, as M. Pichowicz said, it does have
proposed use, preschool

MR. PICHOW CZ: Then subsequent to that,

M. Lindenfelser, we had a |like an SSPRC meeting from
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t he planning board to discuss what the use was and
since, you know, even the name of the company call ed
Al'l Season Daycare, right. If you were going to run
a school it would just be limted to those three and
four year olds, but if you are running a school it
was open up to everyone. Their questioning is are we
going to open it to everything. And then that's when
everything else started falling into place, where
they're not licensed by the department of ed, there's
services and all that stuff. That's kind of where

t hat confusion came from

MR. LI NDENFELSER: Well, the confusion
actually came before that, right.

CHAI RMAN Gl L MORE: But | was only asking
when | seen it was whited out.

MR. LI NDENFELSER: | can't explain why
it was whited out on your application if it's a whole
separ ate application.

MR. Pl CHOW CZ: Okay. | think you
re-filed kind of alnost the same paperwork and just,
you know, that's what | would have done | would have
whi t ed out and put daycare center. | ' m not saying
you did it, but somebody did. But that was | ust
clarification on what you're applying for.

CHAI RMAN GI LMORE: We are -- ny board
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wasn't privileged to that board paperwork so it just
seemed like it was whited out and I was just curious
why it was whited out.

MR. PICHOW CZ: You have the | atest
application, if I look at the handwriting it's the
same on everything, which it should have been, and
then just the use.

MR. LI NDENFELSER: No, | --

MR. PI CHOW CZ: | don't think there's
anyt hi ng nefarious about it.

CHAI RMAN GI L MORE: | was just curious
what it was.

MS. RON- CHAVEZ: The courtesy was
requested as a daycare center.

CHAI RMAN Gl L MORE: See, we didn't know
t hat .

MS. RON- CHAVEZ: From the very
begi nni ng, actually the first --

CHAI RMAN GI LMORE: That's the planning

board.

MR. LI NDENFELSER: There is a preschoo
i ndication and it | ooked |Iike -- when they went to
t he planni ng board, but | don't know what the

rel evance of that is to this proceeding.

CHAI RMAN GI LMORE: Just somet hing |

43
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wanted to know.

MR. LI NDENFELSER: Okay. | don't know
if that's the same paper wor k. | don't know if that
-- underneath that white-out if it does say
preschool, it may. | don't know.

CHAI RMAN GI LMORE: Any professionals
have any questions.

MS. MERTZ: | just have one | ast
gquestion, M. Chairman. To go back to a comment you
asked earlier when the Chairman mentioned about
recycling and trash. Was the intention to keep
stand- al one containers in this concrete paver area
then the haulers would bring it out to their truck or
is it a dumpster?

MS. RON- CHAVEZ: Yes. Actually because
of the prior personal business that they had, for me
was easier instead of putting garbage cans outside |
actually store it neatly the way he had it in the
back with that container there for that to be taken
over once so that way you don't put -- for Kkids even,
for the public to be putting the stuff out it will be
easier and not to bother, you know, like to wait for
t own garbage truck to take it. | was going to take
t hat and keep it the same way that the gentleman had

it before.
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MS. MERTZ: That was one cont ainer
instead of nmultiple?

MS. RON- CHAVEZ: One container with
mul tiple bins for themto use then the company wil
come and - -

MS. MERTZ: That would be stored inside
or outside?

MS. RON- CHAVEZ: lt's on the alleyway.
| going to do same way as gentleman had it before.
And that way -- and it goes at same anount. Actually
| was thinking to use the same conpany. | asked them
and they've been using them for long tinme so | was
going to keep doing that.

MS. MERTZ: Thank you.

MS. RON- CHAVEZ: That has a valid point,
we have to schedul e before they come out and when
it's no more traffic or anything so we don't bother
anybody else. That's a very good point.

MS. MERTZ: Thank you. | wanted to
clarify the process.

MS. RON- CHAVEZ: That was the idea.

MS. MERTZ: | ' m okay.

MS. RON- CHAVEZ: Gar bage that's a
problem too.

CHAI RMAN GI L MORE: No more questions?



N

o o A~ W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

46

Do you have anot her witness.
MR. LI NDENFELSER: Yes, Jose Soares, one

of the owners of the building.

JOSE SOARES, having been duly sworn, testified as
foll ows:

MR. PI CHOW CZ: State your name and give
your business address for the record.

MR. SOARES: Jose Soares. My office is
over here at 400 Harrison Avenue, Harrison, New

Jersey. 07029.

DI RECT EXAM NATI ON BY MR. LI NDENFELSER:

Q Are you one of the owners of 10-12 North
Third Street?

A Yes, | am

Q And the child care conmpany that Ms.
Ron- Chavez was testifying to, you are her husband?

A Correct.

Q And are you involved in the running of
the child care conpany?

A | do the mai ntenance, the construction,
the clean-up after everybody | eaves, fix the |ights,
everything that needs to be done.

Q Sonmetime ago did it become apparent that
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t he daycare conmpany woul d need another |ocation?

A Yes.

Q And did you then start to |ook for a
| ocati on that would suit the needs of the --

A Yes, we actually | ook at a coupl e of
spots in Harrison, but they didn't have the size that
we needed or the location was harder for -- to
commut e. It was nmore in residential areas and it was
just more of a difficult spot. This we felt was a
better | ocation due that it was a restaurant with a
catering hall.

Q So at the time you first saw the
buil ding as a potential daycare center it was
operating as a bar and a catering facility?

A Correct.

Q And it was for sale or how did you |l earn
it was for sale?

A Yes. That | ocation has been for sale
for over five years. The owner was not the easiest
person to deal with. He had several people | ook at
it, but due to the conditions of the building and all
the repairs that it needed even for a restaurant a
| ot of people just backed away.

Q When you began negotiating for the

building did you do any research on the permtted
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uses of the building?

A Yes, | went to the building department,
spoke with the building official, Rocco, and told him
what we were | ooking to do. He said he felt that it
would fit great into the plan of the town since they
were getting conplaints every nmonth or every week
fromthe catering hall and the bar, especially when
t hey were doing parties in the back and 100 peopl e,
100 plus people in the back in the m ddle of the
ni ghts, on weekends, because of the parKking
situation, people urinating in the street, the
poli ce. So he guided us and said it was a good
| ocation and he felt it would be a better use for the
buil ding than what was there now.

Q And did you -- was he famliar with the
ot her operations you run in Harrison?

A Yes. They've been inspected and --

MR. PICHOW CZ: M. Lindenfelser, we are
getting into a |lot of hearsay here. W allow a | ot
of it, but to get into those type of conversations.
MR. LI NDENFELSER: Just to establish the
m ndset of M. Soares when he purchased the buil ding.
CHAI RMAN GI L MORE: How | ong have you
owned t he buil ding?

MR. SOARES: We closed in April or May.
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CHAI RMAN Gl L MORE: SO just recently.

MR. SOARES: That's why we purchased it,
we were told to go ahead.

CHAI RMAN GI LMORE: When you went to
Rocco was the paperwork that you filled out for a
school or child care?

MR. SOARES: Daycare. They know that --
that's why the blueprints that we submtted say on
t he daycare.

CHAI RMAN Gl L MORE: Ri ght . But the
original one said --

MR. SOARES: That was filed afterwards.
They asked us to do that once we had the approvals
and they know we run daycares.

CHAl RMAN GI LMORE: | have to see the

dat es. Go ahead.

Q So you purchased in April of 20237
A Correct.
Q And you were under the inmpression it was

a permtted use?

A Sure. We were issued permts to start
the demp, which we did. And then we supplied the
bl ueprints and on the blueprint you see it does say
daycare. And our architect is here who did the

bl ueprints. And then they gave us permts to go
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ahead and start building, which we have been and
we' re al nost conpl eted now.
Q So the construction is what percentage

conmpl ete?

A Ni nety-two percent. We're finishing
tiling the floors, all the plumbing, electrical, the
drop ceilings, the HVAC system are all in, everything

IS painted.

CHAI RMAN Gl L MORE: If I could, when did
-- when you received the information that you had to
come before the zoning board what percentage was the
buil di ng at at that point?

MR. SOARES: Si xty-two percent, 65.

CHAI RMAN GI L MORE: So even though you
were comng to the zoning board you continued to
buil d.

MR. SOARES: Yes. Because at that point
t here was no turning back.

Q So the town received the plans that your
architect prepared, issued the permts, you went
ahead, this is all before the August application that
was referred to as the preschool ?

A Correct.

Q And then at some point were you

contacted regarding the property again that there was
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an issue with what you were doing?

A Yes. We were told that we have to fill
out the application to go in front of the board, so
we did. Originally we were thinking it was the
pl anni ng board and then after they reviewed it we
actually had a meeting set up, sent out all the
noti ces and everything that we were supposed to do
and then they came back and said, nope, wrong board.
You have to go to the zoning board, let's do it al
over again. So we filed. W actually filed twice
already. We are trying to do whatever the town needs
us to do we're not trying --

CHAl RMAN Gl LMORE: | wunderstand.

MR. SOARES: We're been in this town for
many years. Like |I dealt with M. Condaris (ph),
most of you know. So we've been here doing for many,
many years. We're not trying to do anything around
anybody's back and we think --

CHAI RMAN Gl L MORE: Nobody -- we are not
trying to make you feel that you did something wrong.

MR. SOARES: We think inprovenments --

CHAI RMAN Gl L MORE: We're just trying to
find out the facts, because we are getting the facts
now that's what this nmeeting is about.

MR. SOARES: And that's the sanme thing
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my wife said. When he did the first location it was
t he planning board and we were told that once you had
t he approval to go out to mayor and council to get --
ask for the | oading and unl oading. And that was our
intention to do now, after the hearing here, if
everything went well, we would approach them and do
the same thing, to have seven to nine drop-off and
four to six pick-up, two spots or one spot allocated.
On the corner you have that brick building that's
been there for years. We did approach because it is
a corner, it would have been a nicer spot. The owner
said yes then he said no because they're looking to
do something else in future. That's fine. Ever ybody
has an opinion. All right, that's when we said try
to set of things, see what we can acconplish with him
and we did. And that would be my thing. W have the
all eyway which they call a driveway. It's an
al | eyway. There's no parking there, there's no
par ki ng - -

CHAI RMAN Gl L MORE: ' m very famliar
with the property.

MR. SOARES: My thing was to go to the
mayor |later and try to get a pick-up and drop-off
al l ocation, same as we did over here on Warren, which

t hey approved there. And approved some of other
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daycares have it also in town. That's what our
intention is to do.

CHAI RMAN GI LMORE: Which ones have the
drop-off.

MR. SOARES: Study hall has a sign out
t here says no parking during the -- it's also the
daycare the sign is there. They have it. W had it
over here. | think the sign is still there, it's no
| onger there. So it's something that the town has
done before and the town can probably do it again,
whi ch would alleviate a | ot of your concerns, which
IS same as ours.

CHAI RMAN Gl L MORE: Keep goi ng.

Q So after the confusion about whether a

variance was required or not you found yourself with
a 62 percent conplete project and the need to now go

for approvals that were not anticipated or disclosed

to you prior to July, | guess was it 20237
A Around there.
Q Then you followed up with the first

application?

A Fol |l owed up with first application. W
filled everything out. W got the 200 foot radius,
we did the mail outs. We did the publications. And

after that is when we were told, nope, wrong board.
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You have to go to the zoning board. Which said, al
right, we did what we do, then we fil ed.
Q Your architect prepared the plans in

accordance with the recommendati ons fromthe state?

Yes.
Q He's here tonight to talk about that?
A Yes.
Q Then you hired a planner who can di scuss

the inpacts on the community benefits?

A Correct.

Q Anyt hing el se you want to tell the board
about the project?

A No, everybody is -- you can take a | ook
at it.

CHAI RMAN GI LMORE: Anyone have
gquestions?

MR. PICHOW CZ: WM. Soares, how much did
you pay for the property?

MR. SOARES: | think it was nine
somet hi ng.

MR. PICHOW CZ: And how nuch have you
spent or are you going to spend in the
rehabilitation, approxi mately?

MR. SOARES: We contenpl ate about 180 in

construction costs so probably about 275 because of
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the condition of the building was in such that we
just had to reinforce walls and put up tenporary
wal | s and permanent walls. W've actually gotten a
little farther than nmost people would do, we own the
building so | want to make sure it's not going
anywher e.

MR. PI CHOW CZ: So you think the total
expense in rehab is going to be about 300, 0007

MR. SOARES: Pretty close.

MR. PICHOW CZ: And did you rehab the
apartments at all?

MR. SOARES: Not vyet. That's going to
be our next venture.

MS. MERTZ: There's two apartments in
t he upper?
SOARES: Four, one-bedroom
MERTZ: Four .

SOARES: They're all one-bedroom

> 3 5 B

MERTZ: They're all accessed by the
one stairwell?

MR. SOARES: Yes, side stairwell. Yeah,
it's front and rear.

CHAI RMAN Gl L MORE: | s there any parking
for them? You don't have any off-street parking.

MR. SOARES: No, that building has no
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of f-street parking.

MS. MERTZ: Out of curiosity do you know
how old the building is?

MR. SOARES: The foundation is out of
stone so it would be in the early 1900s, |ate 1800s,
the original side of the building was done. The
buil di ng was a bakery originally and then it became
restaurants.

MS. MERTZ: Thank you.

BY MR. LI NDENFELSER:

Q Al'l the work you have done you have gone
t hrough permtting and i nspections?

A Oh, yes. Do not want to go against that
because the town and the state, the state requires
t hat we give them the CO.

Q So all the permts are in place, all the
perm ssions are in place it's just the CO which is
being held up by issue of the use?

MR. SOARES: Correct. The issue of the
use and just done and like | said we got all our
buil di ng, electrical, plunmbing, HVAC, rough
i nspections, now just wait for the call for the
final.

MR. PI CHOW CZ: Can you just go over the

safety i mprovenments made. Did you put in sprinklers?
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Were they in already and did you rehab then?

MR. SOARES: No, that buil ding does not
have sprinklers. W did -- what we did reinforced
t he whole building with two-by-sixes instead of
t wo- by-fours. We added all fire proof sheetrock on
both sides of the primary walls. The ceilings, if
t hough they're drop ceilings above the drop ceilings
we have all double |ayers of five-eighths fire proof
sheetrock so it's encapsul ated, that whol e area.

CHAI RMAN GI L MORE: No fire suppression
syst ent?

MR. SOARES: No, because there's no
babies in the building so it wasn't required.

CHAI RMAN Gl L MORE: But didn't you
remodel the whole downstairs?

MR. SOARES: Yes we did. But it does
have all new effective alarnms went in and put all new
senors and all new fire detection system which it
didn't have before, now it has, even the hallways and
everything has it.

Q Al'l the emergency exits and requirements
of the state are being a addressed?

Yes.

Q And woul d have to be met before --

A Oh, yes. They cone in and make sure
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t hey have extinguishers, pull stations, all that.
Same as the other centers we have.
MR. LI NDENFELSER: Anything further?
CHAI RMAN Gl L MORE: | " m good.
MR. LI NDENFELSER: Next we'll call the

architect on the project.

JORGE FERNANDES, having been duly sworn, testified as
foll ows:

MR. Pl CHOW CZ: Pl ease state your nane,
spell your | ast name and give your business address
for the record.

MR. FERNANDES: Jorge Fernandes,
F-E-R-N-A-N-D-E-S, registered architect. Busi ness

address 75 Parkhurst Street, Newark New Jersey.

DI RECT EXAM NATI ON BY MR. LI NDENFELSER:
Q M. Fernandes, are you acquainted with
the project at 10-12 --

MR. PI CHOW CZ: Can we just put his
gqualifications on the record so we can qualify him as
an expert maybe.

Q Certainly. Where did you go to school ?
A | have Bachelors from NJIT in

architecture and ny license to practice architecture
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is current and in effect.

MR. PI CHOW CZ: How | ong have you been a
architect licensed in New Jersey?

MR. FERNANDES: | have been |icensed
since 2018.

MR. PI CHOW CZ: Have you appeared before
| and use boards before?

MR. FERNANDES: | have.

MR. PI CHOW CZ: Have you appeared in
Harrison | and use boards.

MR. FERNANDES: No, | have not.

MR. PICHOW CZ: The boards that you were
out did they qualify you as an expert in the field of
architecture.

MR. FERNANDES: They have.

MR. Pl CHOW CZ: M. Chairman, | move his
qualifications.

CHAI RMAN Gl L MORE: Accept ed.

MR. LI NDENFELSER: Thank you, M.
Chai r man.

Q Were you approached by M. Soares to
help with the remodeling of the 10-12 North Third?

A Yes, | was.

Q And would you explain the project to the

boar d?
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A The prem ses when | first wal ked themit
was still set up as a bar. He had the bar in the
front. It had the rear catering hall that | believe

it was being used to that effect.

The renovations that we proposed, the
conversion that we proposed was we were going to take
the bar area in front and make two classroonms. And
then the catering hall in the rear would be a | arger
classroom And in the m ddle of that we have an
office, reception area and also multi-purpose room

Now, the three classroons are going to
be 990 square feet, 987 square feet and 1,093 square
and each of those classroons have direct access to
that alleyway in event of an emergency this way the
students can egress through the alleyway w thout
having the go through the building to the front side.

CHAI RMAN GI LMORE: Can | ask one
guestion, are you removing one door in front of the
bui |l di ng?

MR. FERNANDES: Be are renoving one door
in front of the buil dings.

MS. MERTZ: Are the wi ndows going to
stay the sane?

MR. FERNANDES: The wi ndows are going to

stay. We are going to have same wi ndows on the side,
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wi ndows in the front and pretty nuch every classroom
is going to have one of them

MS. MERTZ: So you'll just be
mai ntaining themin terms of the front facade you're
going to maintain the two | arge wi ndows and the one
door on the left. s that correct?

MR. FERNANDES: Yes, correct.

MS. MERTZ: | was curious, too.

CHAI RMAN GI LMORE: Go ahead.

Q Did Mr. Soares provide you with a |ist

of requirenments that the state uses for daycare

centers?

A Yes.

Q And did you use that list to design the
project?

A | used that as well as the buil ding code
requirements for -4 and these use groups. And one
of the biggest requirements for 1-4 is the exit

directly to the outside from each classroom on the
ground fl oor.

Q Al'l the work on the project is taking
pl ace within the existing shell of the building?

A Yes, it is.

Q Any deviations fromthe Harrison zoning

code other than the use that we're here for would be
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A

Q

That is correct.

And you believe that this project

pass the state's requirements?

A

Q

Soares ident

Yes.

62

wi ||

The safety and fire itenms that M.

ified are they sufficient, as a

architect, for the use of this building as a daycare

center?

A

Q
project that
boar d?

A
what we did,

guesti ons.

Yes, they are.
Do you have any other points on t

you would like to point out to th

No, not really. That's the scope

hi s

e

of

of our intervention. | am open to any

CHAI RMAN Gl L MORE: So you're planning is

basically just for the inside of the building?

Q
A

Q

MR. FERNANDES: Yes.
Just for the first fl oor?
Just for the first fl oor.

In the entire first floor is only

daycare there's no other areas or business?

A

entry stair

Correct. Except for the, of cour

into the apartnments on the right,

a

se,

the

t he



N

o o A~ W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

63

rest is all for daycare.

MS. MERTZ: Is there any exterior
lighting or existing --

MR. FERNANDES: | don't have any on ny
pl an. We are going to be reusing the existing
fixtures that were on the side --

MS. MERTZ: s there some existing in
that alley?

MR. FERNANDES: | believe there are,
yes.

MS. MERTZ: They're probably required to
be above the doors anyway. Correct?

MR. FERNANDES: Correct.

MS. MERTZ: Do you know if the owner, |
shoul d have asked the owner, do you know if they're
anticipating any signage in the front?

MR. FERNANDES: | am sure they are. I
haven't designed it. So |'"msure they're going to
have to apply for --

MS. MERTZ: The current sign doesn't
comply, just for the board al so, because it extends
into the right-of-way. That today would need
approval fromthe council

MR. PI CHOW CZ: Did they take it down?

MS. MERTZ: Okay so that's done. | am
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assum ng they will conply with or seek approval.

MR. SOARES: Yes, the existing sign will
all be removed, all the brackets overhangi ng the
si dewal k, was Skyline Lounge, that's all com ng down.
What we're doing, my wife is doing, the awnings, the
fabric awni ngs over the window all will be Iighted
and it will go alongside the alleyway also, the small
LED lighting all going in.

MR. PI CHOW CZ: | f you are going to use
awni ngs you're going to need mayor and counci l
approval .

MR. SOARES: Correct.

MR. PICHOW CZ: Thank you.

MR. SOARES: They're going to be the
t hi nner size.

CHAl RMAN Gl LMORE: Can | ask who the
general contractor was?

MR. SOARES: Mysel f, Limestone Buil ding,
l'icensed and insured.

MR. LI NDENFELSER: Any other questions

for the architect? Proceed to the planner.

W LLI AM STI MVEL, having been duly sworn, testified as
foll ows:

MR. PI CHOW CZ: State your nane, spell
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your | ast name and give your business address for the
record, please

MR. STI MVEL: My name is WIIliam
Stimel, S-T-1-MME-L. My professional address is

PO Box 280, Rutherford, New Jersey.

DI RECT EXAM NATI ON BY MR. LI NDENFELSER:

Q M. Stimmel, what is your educational
background?

A ' ma graduate of NJIT with a degree in
civil engineering. | ve been enpl oyed for the | ast

24 years in the State of New Jersey as an engi neer

and a pl anner. |'ve been a |icensed engineer since
2004, that license is current. Li cense pl anner since
2010, that license is current. And | have testified

as an expert in engineering or planning in front of
over 70 municipal boards in the State of New Jersey
i ncluding Harrison Zoning Board.

MR. PI CHOW CZ: Move his qualifications.

CHAI RMAN Gl L MORE: Accept ed.

MR. PI CHOW CZ: You're testifying in
both capacities?

MR. STI MMEL: | anticipate testifying as
a pl anner. | f any engineering issue can conme up then

so be it.
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MR. PI CHOW CZ: You have the bl essing of

bot h ends.
MR. LI NDENFELSER: Thank you, M.
Pi chowi cz.
Q M. Stimmel have you had a chance to

exam ne the building |ocated at 10-12 North Third

Street?
A | did, yes.
Q Can you describe the area that it is

| ocated in?

A Sur e. The building essentially has two
portions. There's the commercial ground floor which
occupies the majority of the site. Then there's
residential apartments on the upper floors. There's
four residential apartments in the building at
present.

The applicant is intending to renovate
the ground fl oor of the building to allow it to serve
as a child care center. If you're | ooking at the
building fromthe street there's comercial uses to
the left, residential uses to the right, that nmore or
less fits with the zoning pattern in the area of the
properties. To the left of the site front on
Harri son Avenue, Harrison Avenue is in a commerci al

zone. The site and the properties to the right are
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in the 2F-1 zone, which is primarily a residenti al
zone and is primarily intended for devel opment with
one and two-famly dwellings.

Obviously the exiting use of the
property that is the bar, tavern, catering hall,
what ever you would like to call it, is nonconform ng
for the requirement of the zone and so is the
proposed child care center which is why we're here

for a use variance tonight.

Q What zone is it located in, the subject
bui |l di ng?

A The 2F-1 two-fam |y detached zone.

Q And then how far is it, is the next

commercial zone?

A It adjoins the commercial zone to the
| eft or to the south of the property.

Q So it's a couple of building outside of
the commercial zone?

A | believe the next building is in the
commercial zone, because the pizza place on the
corner and adjoining commercial tenants but up
agai nst the subject property.

Q So it's right on the line?

A Correct.

Q Bet ween the commercial zone and the
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residential zone?

A Correct.

Q How does a daycare center imnmpact the
community?

A Daycare centers are on the short |ist of
uses which are considered inherently beneficial
according to the Municipal Land Use | aw. It means a
use which is universally considered a value to the
community, fundamentally serves the public good and
pronmotes the general welfare, in this case through
t he education and caring for very small children.
Such a use includes but is not limted to hospitals,
school, child care center, group home or certain
renewabl e energy facilities.

Q So it's considered an inherently
beneficial use?

A Correct.

Q The use that it's replacing what are the
benefits to the comunity in replacing the prior use

with a daycare center?

A Well, the prior use, the bar, has a
benefit to the comunity, |ike any other comrerci al
use woul d. In this case it allows for entertai nment

options and provides jobs, provides viable business

in a |location, certainly though not consi dered
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Some of the problems you have with the
bar, and specifically a bar |located in a residenti al
zone, are that the hours of operation are |argely out
of phase with the residential uses. Your typical
personal that is home enjoying their property on a
weekday eveni ng over the course of the weekend which
happens to be the times that bars are generally the
busi est. \When bars are closing it's after a | ot of
peopl e have gone to bed. You have got noise issues,
traffic, parking, of course deliveries. So a bar
typically would not be considered conpatible with
devel opment in a residential zone.

Q And a daycare center would be
compati bl e?

A | think it certainly would be.
Obvi ously the need for daycare is driven by the need

to take care of, educate young children in the

communi ty. Harrison certainly is a densely popul at ed

community. Right in the area of the site in question

Harri son Avenue and Frank E. Rodgers Boul evard are
commerci al zones and essentially everything to the
north and west of that is in the same zone as the

subj ect property. So it's a very dense residenti al

zone as you travel north and west of the site.



N

o o A~ W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

70

Q s it -- was there less of a
par ki ng-wi se both uses are nonconform ng?

A Correct.

Q | s a daycare center |ess of a
nonconform ng use than the bar and catering hall?

A Yes, | didn't do a formal cal cul ation.
| wasn't in the bar prior -- | haven't been in the
buil ding before or since the renmodeling, let's say,
but froma | ook at the ordinance the parking
requi rement for the bar/restaurant would be one space
per three seats. \Whereas for a school, which I
suppose woul d be the closest use that's specifically
listed, | came up with one per four teachers.

M. Pichowi cz had tal ked about the
exemption for daycare centers and child care centers
as it is referenced in the Municipal Land Use. The
MLUL does allow for an exenption for the parking
requi rement for those -- going to call them
commercial child care centers as opposed to the ones
t hat m ght be in someone's home. It makes a nunber
of specific references to child care both in the home
and outside the home and | think that shows the
preferred nature of that type of use. Agai n, being
specifically cited as inherently beneficial.

So | think based on those nunbers even
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setting aside the issue of the exemption | think
there's a |l esser standard for parking for the daycare
as opposed to the bar.

Q The traffic in the area how would it
conmpare, the old use or the prior use, to the
proposed use? Is it impacted?

A Well, they're both generators of
traffic. Obviously they generate at different tinmes
of the day. | think the daycare center would be in
line with the traffic generated by the majority of
t he commerci al uses along Harrison Avenue. It would
have the drop-off in the norning, seven to nine, and
woul d have the pick-up in the evening at four to six.

But | think it's inportant to factor in
the testimony fromthe client who currently operates
three existing daycares, all of which are Harrison |
believe. And certainly has some famliarity with --
there was some indication that the site would have a
| ot of people bringing the kids to school on foot.
And, again, | think that ties into the wal kabl e
nature of the community in the density of the
resi dential devel opment.

CHAI RMAN GI LMORE: Can | ask a question?

MR. STI MMEL: Sur e.

CHAI RMAN GI L MORE: Have you stood on the
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corner of Third and Harrison between seven and nine
o'clock in the morning?

MR. STI MMEL: No.

CHAI RMAN Gl L MORE: Do you live in
Harrison?

MR. STI MVEL: No, | to not.

CHAI RMAN Gl L MORE: Your | ast statement
stated that the cars on Harrison Avenue are just for
the stores on Harrison Avenue and that's not true.
That's all people going to 280, going to NewarKk,
com ng through Harrison to get to where they have to
go to the PATH. So your statenment about it's just
for the Harrison Avenue comrercial units is not
correct.

MR. STI MVEL: | don't believe |I said
t hat . Obviously there's going to be pass-through
traffic in any community. | think there is a volunme
of traffic associated with the conmercial uses on
Harri son Avenue and - -

CHAI RMAN GI LMORE: Associ at ed.

MR. STI MVEL: I n keeping with that.

CHAI RMAN GI L MORE: Can | ask you how
many times have you been to Harrison?

MR. STI MVEL: In my life or in the

conduct of this application?
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CHAI RMAN Gl L MORE: In your Ilife.
MR. STI MVEL: Hundr eds.
CHAI RMAN Gl L MORE: Okay.

Q The issue that was di scussed about the
pi ck-up and drop-off there was sonme discussion about
possi bly getting perm ssion fromthe town for a zone
at the location. What are your thoughts about the
i mpact of this daycare center regarding the pick-up
and drop-off and the safety of the children comng in
and out?

A |s the question whether | think the
drop-off space would be hel pful? Because | think
certainly it woul d. It would provide a benefit. I
think I"'minclined to believe that the applicant when
t hey provided testimony related to the operation
i ndicating that there's a | arge amunt of pedestrian
traffic to and fromthe school, you know, as a
traffic engi neer wearing the engineering hat we often
start off referencing |ITE publications, the Institute
of Transportation Engineers which does projections of
site traffic across the country generally, across the
Uni ted St ates.

But if you have something that's nore
specific you can say gas station in Clifton and we're

building a gas station in Clifton generates this nuch
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traffic, it's helpful to be able to provide that

| ocal flavor. So | think that's inportant to
consi der.

Q So you'll have a |l essening, obviously
t he bar closing, that bar traffic will no |onger be

drawn to the area?

A Correct.

Q But the inmpact of the daycare will add
to will -- would replace sonme of the traffic.
Correct?

A Yeah, | mean they're both conmmerci al

uses, they're both generators of traffic, obviously
t hey generate traffic at different ti mes. | think
the loss of the bar traffic with the renoval of the
bar traffic, if you're not considering the | oss,
woul d be offset to some extent by the addition of the
daycare traffic.

But | think in ternms of other aspects |
t hi nk, you know, the daycare would be a clear
I mprovenent . It wouldn't be so much of a |like for
i ke replacement, would be obviously a benefit to the
nei ghbor hood for all the uses for -- for all the
aspects of non-traffic and parking, the noise, the
deliveries, the negative impacts with after hours

crowds at the bar and things |ike that.
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Q Woul d there be a detrinmental effect on
the traffic switching fromthe bar to the daycare
center?

A It's possible there would be some
increase in the morning, certainly, because of the
fact that the bar would not be open. \hether that
would rise to the level of a substantial detriment to
t he public good, as it were, which is what we're
trying to argue here. | don't believe that the site
traffic in the morning would represent a substanti al
detriment. The difference between a daycare and a
school that if you go to Washington El enmentary and
the school bell rings at eight o'clock, all the kids
t hat are going to school have to be there at eight
o' cl ock.

At the daycare it may be parents drop
their kids off any time between seven and ten
dependi ng when they have to be at work. And the sanme
thing again in the afternoon, dism ssal is not three
o'clock it's whenever the parents or grandparents or
whoever gets back to the site to pick the kids up
So staggered drop-off, staggered pick-up which
di m ni shes the inmpact of site generated traffic at
peak times and sort of stretches the peak times out

over a larger wi ndow then you would have with public
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el ementary or junior high or high school.

Q Woul d the granting of this use variance
be inconsistent with the goals of the Harrison zoning
ordi nance in your opinion?

A | don't believe so. The zoning
ordinance in the 2018 Master Plan re-examtal ked
about elimnating inconmpatible uses fromresidenti al
zones. And | believe this application certainly does
that in my professional opinion.

We're providing a use which is
i nherently beneficial replacing that bar which,
again, in ny professional opinion is inconpatible
with the residential zone in which it's |ocated.

| think we have identified the public
good at stake here, it's the education and protection
of children. W have tal ked about any negative
i mpacts associated with the application which, from
everything we're hearing, our traffic and parking,
but we have those traffic and parking concerns with
the existing or previously existing use of the
property and you would have that with any ot her
commercial use which would potentially occupy that
space. So | think it's clear that redevel opnment of
the site with the daycare is a net positive to the

communi ty.
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CHAI RMAN GI L MORE: How about on a safety
| evel on the outside?

MR. STI MVEL: Pardon?

CHAI RMAN GI L MORE: How about a safety
| evel for the kids going back and forth to school and
in terms of drop-off. You stated that between
certain times, the early statement you made was
during a popular time when all kids were going to
school from seven to ten or nine to ten you said or
ten the --

MR. STI MVEL: Seven to nine in the
morni ng typically peak hour.

CHAI RMAN Gl L MORE: Do you know this bar

at all.

MR. STI MVEL: | have never been.

CHAI RMAN Gl L MORE: You' re generalizing
the bar, |ike you don't know how busy it was, how

much traffic it drew. So you're generalizing a bar

t hat evidently couldn't stay open because it didn't
have enough people going to it. So | have a problem
with you generalizing this bar with the bar that
people are in and out all day. So if you haven't

wi t nessed anyt hing how can you -- you're

generali zi ng. ' m asking -- you're generalizing

whet her or not one can get nmore traffic than the
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ot her.

MR. STIMMEL: All | have to go on for
the operation of the previously existing bar is the
testinony that was provided by our client. Certainly
if the applicant were to move away from the proposed
daycare center and decide to reopen the bar, there's
the potential it could be the world' s greatest bar
and people comng in and out there at all times of
day.

| can tell you that | have never seen a
residential zone in any municipality which allows
bars as a commercial use, unless it's sonmething |ike
a m xed use, commercial, residential, |ike you have
close to a train station or in a transit village type
areas. So it's not one or -- one-famly zones don't
generally allow bars.

CHAI RMAN GI LMORE: At one point Harrison
was in the Guinness Book of World Records for having
a bar on every corner. So these bars go back a | ong
time.

MR. STIMVEL: As an aside | heard that
same statenment four different times, | want to know
which it was true, it could be Harrison, could be
Manville, it could be Linden. | have heard a few

ot hers. It's interesting.
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MR. PICHOW CZ: In the m ddle of the
bl ock, too.

MR. STIMVEL: In the m ddle of the
bl ock.

MR. LI NDENFELSER: Any other thoughts
about this application that we haven't covered?

MR. STI MVEL: | said everything that I
wanted to cover. |f the board has any additional
guestions certainly I'd be happy to try to answer.

MR. PICHOW CZ: Wbould you say there's a
shortage of daycare centers in the area?

MR. STI MVEL: | have to rely on what the
client said. They have three daycares in Harrison
and they have found there's a demand for a fourth.

MR. PI CHOW CZ: You haven't studied
ot her preschools and popul ati ons or denographics or
anyt hi ng?

MR. STI MVEL: | woul d not generally do
that, it's a little beyond the scope of use variance
application.

MS. KARAS: Did you do any type of
traffic study?

MR. STI MMEL: No.

MS. KARAS: Did you go up and down the

street at the times, seven to nine, four to six?
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MR. STI MVEL: | have been up and down
Harri son Avenue at various times of the day. ' ve
been up and down Third as part of the application,
but I haven't done a formal traffic study, no.

MS. KARAS: Even if you have gone |ike
seven to nine where they're saying the drop-off tinmes
or four to six which would be pick-up because they
aren't generally the busiest time for all traffic.
Seven to nine people are going to work. Four to six
people com ng home. It's a very busy street at those
times.

MR. STI MVEL: It does not surprise ne.
Certainly there's a lot of traffic in Harrison in the
mor ni ng and eveni ng peak hours. | don't think that's
going to change as a result of this application. I
tend to think that's part of why | don't believe that
this will have a significant negative inpact in terns
of traffic generation. You have already got -- you
have al ready got significant volumes on the streets.

I|f you have an area where there's no
traffic in the norning peak hour, you are adding a
non-permtted comercial use, you could argue that
there's quality of life inmpact, but the few cars
associated with this aren't really going to move the

needle in either direction, let's say.
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MS. KARAS: Thank you

CHAI RMAN Gl L MORE: So if they -- the
town didn't issue a parking spot or unloading area
you still have the same opinion?

MR. STIMVEL: | think there's a benefit
to asking for the |oading spot and would hope that
t he mayor and council would approve it.

CHAI RMAN Gl L MORE: That's not what |
asked.

MR. STI MVEL: | haven't finished. I
think it doesn't significantly change the overal
fact that the application is for an inherently
beneficial use. You've got an existing nonconmplying
commercial use on the property. So | think the net
benefit still outweigh any detriment associated with
traffic and parKking. So I think that, yes, in nmy
mnd it would be better if that space were approved,
but if it weren't approved | don't believe it changes
t he overall application.

CHAI RMAN GI L MORE: Doubl e- parked cars
dropping children off between seven and ten in the
morning i s not going to interfere with the traffic on
Third Street? You are aware Third Street goes all
the way to Central Avenue and picks up traffic from

the Clay Street Bridge, people comng from over
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Newar K.

MR. STI MVEL: Peopl e doubl e- par ki ng,
peopl e parking in crosswal ks, people speeding to get
here.

CHAI RMAN GI LMORE: We're talKking
about --

MR. STI MVEL: Pl ease | et me finish.

CHAI RMAN GI LMORE: We're talking about
this incidence. W are not tal king about the rest of
t he town. You' re asking us to put a child care and
you're ignoring the safety of what happens when cars
get crazy in the norning and you're going to have
peopl e dropping off on a slightly tighter street and
you don't see any detriment to that.

MR. STI MVEL: If this application were
for a property --

CHAI RMAN Gl L MORE: Yes or no? Every

time | ask --

MR. STI MVEL: | have to be allowed to
answer .

CHAI RMAN GI L MORE: You are. It was just
a question.

MR. STI MVEL: If this application were

one property to the left in the commercial zone it

woul d be a permtted use, there would be no parking
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requirement. And | don't think anyone would be

argui ng. | don't see this being any different noving
one property to the right. Doubl e- parking, fair
concern, but that's a police issue, it's not a | and
use issue. The board can't govern drivers behaving
irresponsibly. Peopl e parking where they shoul dn't
be, whether it's double-parking, in a crosswalk, in
front of a fire hydrant, you have to park in a | egal
par ki ng spot regardl ess of what use you're here for.

CHAl RMAN Gl LMORE: So the confusion it's
going to cause with the kids crossing the street and
everything, is okay with you. The way it was set up
was from years ago being in a commercial and that's
been awhil e, okay.

So whether it goes one way or the other
doesn't change the | ength of the street, doesn't
change the traffic on the street and it doesn't
change the kids crossing especially with cell phones
and cars dropping, cars trying to go around so they
doubl e- par ked. Never m nd pulling a child out of a
car and stop, double-park and brining it into -- so
all that doesn't matter?

MR. STI MVEL: ' m not saying it doesn't
matter, people have to drive responsibly.

CHAI RMAN GI LMORE: Again, like you
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said --

MR. STIMVEL: There's sites in Harrison
where - -

CHAI RMAN GI LMORE: -- that's a police
thing. We have get patrol policing but we can't
control where we put things.

MR. STI MVEL: If you limted daycares in
Harrison to | ocations where you could provide a
parking ot with whatever the board feels is adequate
amount of parking you woul dn't have any daycares in
t he.

CHAI RMAN Gl L MORE: Li sten, nobody is
asking for parking |ots. What we are saying is that
| ocation is a bad | ocation especially at the times
ki ds are being | oaded and unl oaded. You got rush
hour on both ends and people comng fromall the
streets on that end of town. I f you | ook at the map
t hose -- that part of town has all through streets
where other parts of the town there's dead ends. Yet
there's not a continuous street.

Third Street runs all the way into East

Newar k where the fire department is and comes all the

way down so a through street like that is really a
popul ar use. | am just --
MR. STI MVEL: | don't see how this site
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woul d be any worse froma traffic perspective than if
it was on Harrison Avenue.

CHAI RMAN Gl L MORE: Nobody is talking
about Harrison Avenue.

MR. STI MVEL: Daycare centers are
permtted on Harrison in the NC zone which is right
at the corner.

CHAI RMAN GI LMORE: We're talking about
Third Street.

MR. STI MVEL: Ri ght. Which has | ess
traffic than Harrison Avenue.

CHAI RMAN Gl L MORE: Yes. But not --
you're making it sound like it has no traffic.

MR. STI MMEL: | did not say that at all.

CHAI RMAN GI L MORE: Do you have any ot her
wi t nesses? Are you finished?

MR. LI NDENFELSER: Just a question and

certainly other questions.

Q In a | and use application is it a
consi deration that drivers will not follow the rules
of the road and will not park and unl oad reasonably
safely?

A No.

Q Who's jurisdiction does that fall under?

A That would fall to the police
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depart nment.

Q So if the drivers comng to the daycare
center, of which we have a total of what, 60,
possi bl e or according to the testinony a | ot of whom
will be wal king, so you're down to maybe 20 chil dren
who will be delivered between seven and nine so
you're tal king about one every ten m nutes?

A Somet hing |ike that.

Q And if they -- if those people follow
the rules of road is there any safety concern if they
park legally, if they take their children out on the
si dewal k side and walk themin?

A No. Or if they cross at the crosswal k
there would be no safety issue.

Q So if parents are doubl e-parking and
getting their kids out in traffic and not follow ng
the crosswal ks is that a detriment to an application
in the | and use?

A No, it's not a consideration. It's a
valid concern, it's not a consideration for a | and
use board.

Q Thank you

MS. MERTZ: Would | be all owed before
they sum up to ask Ms. Chavez a question about --

CHAlI RMAN Gl L MORE: Of course.
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MS. MERTZ: Based on all the
conversations we had about drop-off and pickup in
your current businesses is it the operation to when a
parent comes and stops in that drop-off area do they
wal k their children into the building and into their
classrooms or do have attendants conme and hel p get
the children out of their cars? Because that's going
to change the time that a car could potentially be
parked in a | oading area.

MS. RON- CHAVEZ: Yes, the drop-off is
entrance they don't go into the --

MS. MERTZ: Parents do not enter?

MS. RON- CHAVEZ: Bef ore COVI D and after
COVI D even nore no one goes into the building. And
if there's assistant, the girls -- actually rem nds
me that we do have sonmebody out there if they need
assistance for themto bring the child in.

MS. MERTZ: So for the proposed |ocation
since you have the way the architect testified you
have one classroomthat's going to be the entire
street frontage then stacked in the m ddle and then
there's one in the rear.

MS. RON- CHAVEZ: Correct.

MS. MERTZ: So if a parent were to stop,

say you were granted the | oading area, and the parent
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were to pull in someone would be at that front door
in the first classroomto walk themin or somebody
woul d bring them around the side and bring themto
t he appropriate classroom

MS. RON- CHAVEZ: We will accompdate --
yes, we will be having someone to bring the kid
whet her the classroomin the street is right there.
The one for the back we will have someone there to
bring the kids inside.

MS. MERTZ: So parents don't exit their

cars?

MS. KARAS: Yes, they do.

MS. MERTZ: They m ght go to the
si dewal k - -

MS. KARAS: In all fairness the parents
are going to exit the car, |I'm sorry.

(Si mul taneous crosstal k)

MS. RON- CHAVEZ: Come out, they have to
come to us.
KARAS: They have to get out.

VERTZ: At | east --

® B >

RON- CHAVEZ: It will be limted.
MS. MERTZ: They're not going all the
way into the building. | wanted to clarify. | know

every program has a different --
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MS. RON- CHAVEZ: Li ke I said, we go
along with it to make it easier for everybody.

MS. MERTZ: That's it for me. So with
that "1l offer to the board the planning side of
this because this is an inherently beneficial use the
applicant did not have to speak to the typica
positive criteria where it's site suitability and all
of those items. They do have to speak to the
negative criteria, which is what | think we focused
on tonight with the drop-off and traffic and the
pi ck-up.

Wth the inherently beneficial use we
use a bal ancing test and their planner did speak to
this. MWhat it comes down to really is any of those
negative, potentially negative inpacts that the use
at this site could produce, are there any conditions
t hat woul d offset that in the eyes of the board to
make this an appropriate use.

If you were inclined to grant this |
think the number one thing would be that it would be
conditioned upon them getting that | oading space or
two | oadi ng spaces fromthe council. And if they
were to not get those | oading spaces they would have
to come back here. But that's as you nove into,

because | think they have finished their application,
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as you move into deliberation that's your job with
this inherently beneficial use, is that's what | just
sai d.

CHAI RMAN Gl L MORE: Thank you

MR. PICHOW CZ: Open to the public.

CHAI RMAN Gl L MORE: | s there anyone from

the public that would |like to speak?

CARMELA CONFESSORE, having been duly sworn, testified
as follows:

MR. Pl CHOW CZ: Pl ease state your nane,
spell your |l ast name and give your business address
for the record.

MS. CONFESSORE: Carnel a Confessore,
C-O-N-F-E-S-S-0O-R-E. My busi ness address is 22
Queens Bridge Drive, East Hanover, New Jersey.

MR. PI CHOW CZ: | f you can talk into the

mc, we have to be able to pick up.

MS. CONFESSORE: l'"mjust a little
concer ned. | have two daycare centers in East
Hanover, but in Harrison for the past 35 year. And |

definitely agree with the craziness of the traffic
and the safety of the children. One of the places |
do have is on Frank E. Rodgers Boul evard -- on --

across the street fromthe police station and the
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ot her one is on Essex Street, which we have a huge
parking lot. And there is a lot of traffic and it is
very dangerous for the children and | can see it.

But nmy concern is this, that Harrison is
one square mle. As present we have nine daycare
centers, nine. Our popul ation isn't that big. Not
only that there -- we have public school now has a
private after school programthat they off free to
the chil dren. So, you know, they already have an
after school program

l'"mjust -- | just don't believe that
someone went out and purchased a property not know ng
it wasn't zoned for a daycare center and now to house
East Newark children on top of that. Ri ght now
they're housing 35 to 40 East Newark children that
used to be housed in Holy Cross and Lincoln School
and they took them out and put themin Harrison
daycare centers not our Abbott daycare centers, Four
Seasons Daycare Centers. So they're disbursed
t hroughout the town, which already is causing traffic
now. If this place opens it's going to be three and
four years old for East Newark, which they do have to
start at nine o'clock. It's going to be like a
regul ar school that's going to be run there.

So we, the Harrison people that have
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been here for 30 sonmething years and have busi nesses,
now we have to conpete with East Newark with traffic
not just students, because we do get our students, we
have Abbott students. | don't understand why the
town woul d have to oblige to the next town, which
t hey have their own buildings they could do and bring
t hem across the town even causing nmore traffic.
Which there's a daycare right on Harrison Avenue and
m ne is right around the corner. | mean Harrison is
one square mle. And | knowit's a free country and
everybody could do it, people have invested a mllion
dol Il ars wi thout even finding out if they're zoned for
a daycare center. And they -- even if they knew it
wasn't, they still continued to do it, assumng it's
going to be done.

And what about the safety of the
chil dren. | have taught in the public school for 30
years and | know the safety of the children and how
busy it is during the day, in the nmorning, afternoon,
and after pick-up. So and | can see it. | can see
the traffic. | just really don't feel that we should
change the ruling to oblige another town no | ess and
for profit. And infringe on our children that we
have in Harrison and the people that are paying big

t axes.
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MR. Pl CHOW CZ: |s there a need for
anot her daycare send in the area?

MS. CONFESSORE: Absolutely not. There
woul d be ten daycare centers, ten. If you | ook at
t he popul ation they're not from Harrison. We know
t he school. Our preschool with the Abbott program we
have 223 and there's no waiting list at all. Pl us we
are five daycare centers in Harrison that we contract
with the board of ed where there's still room And
pl us we have three special classes at Kennedy School
for preschoolers. So where are all these children
comng fron? Ten daycare centers. W used to have
bars at every corner now we going to have daycare
centers at every corner.

MR. PICHOW CZ: Has any daycare centers
gone out of business or stopped operations recently?

MS. CONFESSORE: Yes, Kids Acadeny.
They were with Abbott, ah-hum

CHAI RMAN Gl L MORE: | s that the one on
Cross Street the one they just knocked down?

MS. CONFESSORE: Yes. And actually |
t ook over one of their classroomns. | just feel like
it's going downhill. | don't want daycare centers,
where's the quality of it?

MR. Pl CHOW CZ: Do you want to ask the
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good about

MS. CONFESSORE: Yeah. |t

you are saying that there's -

bad with traffic and given all the stati

live in Rutherford.

Harrison is during schoo

94

was really
- it"s not

stics. You

Li ke you really don't know how

hours and about daycare

centers.

MR. STI MVEL: Is there a question?

MS. CONFESSORE: Yeah. Li ke what makes
you an expert on saying that there's a need -- and

the traffic, the bar operates at night,

operating during the day.

daycares are

MR. STI MVEL: |l will come up to the mc.

| did acknow edge they both generate traffic but at

different t

ni ght nost

I mes of the day.

MS. CONFESSORE: Absol utely. So at

people are already at home fr

children are not out in the street, so i

t hey' re not

going, children won't be in

om wor k and
f it's a bar

danger with

the traffic. Bars are usually open at night so the

daycares are during the day, but it's on a main road.

statenment t

not

much of

MR. STI MVEL: Is there a question?

MS. CONFESSORE: No. Just
0 you. You're saying it rea

a difference between the bar

maki ng t hat
ly -- there's

traffic and
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t he daycare center traffic which is opposite day and

ni ght ?

MR. STI MVEL: um - -

MS. CONFESSORE: So I'm just making a
point. There's a big difference. You make it sound

like it was no big deal, but it is, just saying.
Listen |I've been -- I've lived in Harrison al most al
my life. And | have been here servicing -- | was the
first daycare center in Harrison and | have taught in
the public school and I'm here for the children and
the community. |'ve been here for a long time so I'm
here to basically fight for the safety of the
children. And | can see if we wanted to house our
own children. W' re housing our neighbor's children.
Why doesn't East Newark get their own. W are

al ready taking care of East Newark and it's only
causing traffic. Thank you.

CHAI RMAN Gl L MORE: Thank you. Anyone
el se?

MR. PICHOW CZ: Anyone else fromthe
public like to be heard? Make a notion, you can ask
for a motion to close the public portion.

CHAI RMAN GI LMORE: Can we have a nmotion
to close the public portion at this tinme.

MR. GALLAGHER: Mot i on
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MS. KARAS: Second.

CHAI RMAN Gl L MORE: Al'l in favor.

MR. PICHOW CZ: Any opposed or not
voting? It's unani nous. M. Lindenfelser, would you
like to make a summtion?

MR. LI NDENFELSER: Briefly. So there's
a couple of paths that | want to discuss. One is
about the project itself. So you have got a buil ding
that is one building out of the comercial zone. One
buil di ng away we woul dn't even have to come here.

You have a bar that has been in
exi stence at this location for many years. The
proposal is to replace that bar with a | egally,

i nherently beneficial use of a daycare center, which
is entitled to a | ot of deference under the | and use
| aws.

The planner testified about how a bar
really is not a good establishment for a neighborhood
residential area, whereas a daycare center is nuch
mor e appropri ate. So it carries out an inherently
beneficial use. It carries out an inmprovenent to
your community. The only negative that's been
brought up, the only concern is the drop-off issue,
whi ch the applicant has indicated they'll cooperate

fully to try to alleviate that and to address that.
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As they have done at their other |ocations.
You woul d hope that parents would m nd

the safety of the children and not put themin a

danger ous spot when they're dropping off. W can't
control that. It's the same in the all the other
towns in West Hudson as wel | . Noti ces were sent to

all the community members within 200 feet of this
property that would be nmost inpacted by the proposed
changed, not one of them has come here today to
object. W only had one objector who is a conpetitor
of the proposed use.

So | think the approval benefits the
Town of Harrison, benefits the people of Harrison.
| s anot her daycare center needed? Well, businesses
are businesses, they' Il be out of business if they
don't have the clients. They have the clients,
they'll stay in business. So | don't think there's
much of a concern and certainly a willingness to
address the concern.

On top of all of that you have this
famly that's been operating in Harrison for over a
decade who, as M. Pichow cz indicates, has an
excell ent reputation at the daycare centers they do
run. Who went to buy this building, who went to the

town, who -- whether you want to put fault on any
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particul ar person, who was led to believe that this
was a permtted use. \Who applied for the
construction permts. Who submtted the plans. \Who
were given permts. Who began work. And according
to testinony conpleted over 62 percent of the work on
t hat buil ding, investing well over a mllion dollars
on the assumption that the information they were
given was correct. And that the procedures that they
were taking were going to be fruitful, only to be
told in August or l|ate July that additional approvals
were needed. Which they have done everything now to
conme before this board to hire professionals, to try
and do the right thing.

So | think there's also a bit of
fairness argunment here or consideration to the
circumst ances. So | think weighing everything | hope
the board sees the benefit to the town and urges the
client to address your concerns. They're valid
concerns, |I'm not saying they're not. Unfortunately

every school in this area at the drop-off times and

pick-up times it's tough. It does take a strong
police presence to try and address that. But they're
willing to work with you, willing to work with the
town and mayor and council, police and try and

control that and make it safe. They don't want an
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unsafe condition for these children. It doesn't help
their business if something happens. Under all the
circumstances | would hope that you can see it clear
to approve this application. W're here if there's
any additional questions.

MR. PICHOW CZ: Thank you.

MR. LI NDENFELSER: Thank you | adi es and

gent | emen.

MR. PI CHOW CZ: You want to hear the | aw
now. ' m going to paraphrase froman article that |
found that was pretty much on point here. It states

t hat whenever a nonconform ng use seeks to expand or
where an owner seeks to construct a use not permitted
in the zone, which is what we have, a variance is
requi red under NJSA-40:55d-70b. Such vari ances
require a five vote super majority of the board to be
approved. You have five members here toni ght and you
need all five voting yes to allow the use. | f
there's somebody abstains or votes no, and let's say
it's four to one, then it's not approved. So j ust
you need super majority of five votes.

Normal ly the applicant must
affirmatively prove special reasons justifying the
variance. \What they call the so-called positive

criteria. I n addition they nust prove the negative
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criteria and the statute by showi ng the variance can
be granted without substantial detrinment to the zone
pl an, zoning ordi nance or public good.

Obviously in those cases there's a heavy
burden on the applicant to prove special reasons why
it should be all owed. However, in 2000, the year
2000, the Municipal Land Use Law was amended and
specifically NJSA-40:55d-4 was amended for inherently
beneficial use, which is a use which is universally
considered a value to the community because it
fundamentally serves the public good and pronmotes the
general welfare. Such uses include a child care
center.

So it's absolutely on point as an
i nherently beneficial use which we've all been saying
fromthe start. However, when it's inherently
beneficial they meet the positive criteria. | n ot her
wor ds, they have proven that it's a worthwhile use,
that's what the statute says, that's what the case
| aw says.

But what happens is, and there's a case
Zi ka, Zika versus the town, Board of Adjustnment Town
of Wall, that they created a four-part bal ancing test
t hat the board nust engage when eval uating conpliance

with the negative criteria, four inherently
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beneficial uses.

The tests required the board to, one,
evaluate the public interest served by the inherently
beneficial use. Two, identify any adverse
consequences of granting the variance. Three,
consi der conditions which may be inmposed to mtigate
any adverse consequences. And, four, then bal ance
the public interest in granting the variance versus
t he adverse inpact as |essened by any conditions you
may |1 mpose and determ ne on bal ance whether there
woul d be substantial detriment, not just detriment,
it's substantial detriment to the public good if the
variance was granted. Only if the detrimental is
substantial can the board deny the variance.

Applicants should keep in mnd the first
prong of the test basically involves the nmore
i mportant uses to community, the more difficult it is
for the board to find that any detriments may exi st
for use which would be substantial enough to justify
t he denial of the application.

So you have to | ook basically to see if
t he applicant has proven its case with respect to
Zi ka.

Now, with reference to what the town

said as far as permts, etcetera. W heard what the
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applicant said. W don't have anybody fromthe town
here to say what happened or what went on. My
understanding is that the first that the applicant

set forth that this was going to be a school and

that's what the town | ooked at, the school. But it's
actually not a school licensed by the department of
ed. It's a school licensed by, you know, the state |

think famlies and services. So that could be sone
of the m x-up as identified in the beginning. W
just don't know. But obvi ously the applicant bought
the building and then made substantial inmprovenments
to it.

| encourage all of you, if you're for or
against it, to put your reasons on the record,
identifying these tests, evaluate the public
interest, identify adverse consequences, consi der
conditions that may be inmposed and then bal ance it.

| proffer to you that if you put in a
resol ution approving it that the mayor and counci l
must grant a | oading zone for this application to be
approved. | don't believe that that is a valid
condition because if it's not -- if, let's say, the
mayor and council decide not to allow that in their
wi sdom, it doesn't nmean the application fails. | t

woul d just be saying, well, it was a condition that
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you couldn't do. So it's not really in their
control, but obviously you can ask themto do that if
you want to approve it. But just know that you can't
mandate it. You can't force and say like it has to
be done, because then what happens the applicant
comes back and, no, the application has been heard
al ready and we already heard it's not mandatory.
You al so heard about the other centers
t hat were owned they were in commercial zones
al ready. That's why they didn't have to conme in with
the parking or the ratio tests and whatever. And
there's a statute on point for that as well, 40:55-d
-- 1 think 66. Let me get it. 40:55d-66.6 which
basically says child care centers for which upon
completion a license required fromthe Departnment of
Human Services shall be permtted use in all
non-residential districts of the municipality.
That's why nothing -- and it goes further about
cal cul ating parking and space and all, but this 66.6
does not apply here because they're in the 2F-1 zone.
So once again | encourage you to discuss
it, put your reasons on the record and when you're
finished you can make a vote for it or against it.
Not e, however, you need five affirmative votes to

pass this. After that if the application passes
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we'll get into the site plan and any of the variances
that are required with that.

CHAI RMAN Gl L MORE: Okay. \Who wants to
go first? Are we voting with the explanation for
just --

MR. PI CHOW CZ: | think you're
di scussing the merits or detriments now.

CHAI RMAN Gl L MORE: Okay. | have not hing
agai nst daycare centers. The only problem | have
with this particular daycare center is its |ocation.
And even though we were told that there was no
detriment to the community and that the police should
handl e everything that comes along with your
construction and your daycare. We've had no -- any
ki nd of study of traffic for this application and the
safety of our children does -- if we approve this and
sonmet hi ng happens, being that -- |like you were asked
do people actually cone out to people's cars to take
their children. So the car stands there while the
parent has to get out, doubl e-parked, come around,
get out in traffic, come around, get their child out
of the car on the curb side, bring themto the door
and then back out, go around and get in their door in
traffic. Again, that street is smaller than average

as far as | know. And | believe originally we were
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told that the timng was the opposite. So what |
under stand was the school was proposed first then
changed to a daycare.

MR. SOARES: The bl ueprint.

MR. PI CHOW CZ: You can't testify, it's
over .

CHAl RMAN Gl LMORE: What |'ve understood
from what he have -- | nmean there's -- the garbage
pi ck-up, 84 children, which of course everybody is
going to walk, which I find that hard to believe, no
deliveries, when -- is kind of a little guessey for
me. But the drop-off and the time of the drop-offs
of your operation and the school's operation and
traffic is a problem for ne.

MS. KARAS: | don't disagree. | think
if we did approve it then that would be an onus -- it
woul d be an onus on the police departnment to make
sure that there -- they have police out there all the
time to make sure they're not doubl e-parking and, you
know, and it's safety of the children. We can't
guarantee the police are going to be there. It's a
big room it's EMS right around the corner, so.

CHAI RMAN Gl L MORE: M ke.

MR. GALLAGHER: The congestion that it

goi ng on, beside the congestion that we have | find
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it is detrimental for the area and the conmmunity just
as was just stated. Police department, EMS services
back there. 280 gets bogged up, knocked up, cars
comng in and off, it's a terrible traffic out there.
And | |l ook at it as detrimental to put that type
thing in and students, too, in particular Kkids.

MR. CHEN: That's two-way street traffic
so if someone doubl e parking we have probl em ot her
par ki ng the other side. And only thing we take al
away the parking space make doubl e edge to each side,
but we cannot take parking space on that street
because we can't get the parking space, no, so it's a
probl em It's a narrow street.

CHAI RMAN GI LMORE: You're last. W are
going to be voting soon. Anything that you have to
say before you vote to explain your note.

MR. GARRI DO: No. No, | have nothing to
say.

CHAI RMAN Gl L MORE: There's nothing on
this application that bothers you?

MR. GARRI DO: No.

MR. LI NDENFELSER: M. Pichowi cz, before
we vote may | say something on behalf -- not about
t he application just a request.

MR. PICHOW CZ: Why don't we just take a
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five-m nute break. Okay.

(Whereupon, there is a brief recess.)

CHAI RMAN GI L MORE: | need a motion to
reconvene.

MR. Pl CHOW CZ: Back in session.

MS. KARAS: "1l make a notion.

MR. GALLAGHER: Second.

CHAI RMAN Gl L MORE: Al'l in favor.

(Wher eupon, unani mous ayes are recited)

MR. PI CHOW CZ: M. Chairman the
applicant has asked for the opportunity to hire a
traffic expert to come in and obviously | ook at al
t he questions the board had and to make a
determ nation on, you know, what exactly exists there
at the times and how things work. And if there is a
traffic expert to be hired it would be nmutual agreed
upon traffic expert between basically me and M.
Li ndenfel ser and his clients, sonmebody done in the
area before, and this way you can | ook at that person
as kind of a neutral person comng in to give their
assessnent, okay.

The second thing, they are going to
request from the mayor and council that there be sonme
type of drop-off zone there. W' Il put together a

|etter, do it right away and try to get some type of
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agenda.

Third thing they would and | guess we
woul d, too, like to hear from Rocco Russomanno, the
construction official, on what occurred when they
bought the place and were told, you know, what M.
Sorra (ph) said. Because we have no way of really
verifying it's basically hearsay. But if he comes
and tells what occurred then we'll have his side of
the story.

And the fourth thing, they agreed to
extend the time limt for the board to act until we
can get all of these things together so that the
board doesn't run out of time, you know, granting a
decision while we wait for these things. Obvi ously
we woul d hope by the next meeting -- Paul, do you
have that next meeting?

MR. ZARBETSKI : February 21st.

MR. Pl CHOW CZ: February 21st. February
6th is the mayor and council.

MR. ZARBETSKI : February 21

MR. GALLAGHER: It's a Wednesday.

MR. Pl CHOW CZ: M. Lindenfelser, | put
t hose representations on the record. Does t hat
fairly resembl e what your client is asking for as

wel | and agreeing to?



N

o o A~ W

109

MR. LI NDENFELSER: Exactly, M.
Pi chowi cz. | think that gives us a chance to address
t he board's concerns and get the facts out.

MR. PICHOW CZ: Thank you. So there was
a notion on the table to adjourn this meeting and the
next regularly schedul ed zoni ng board of adjustnment
meeting which would be February 21st, 2024 here at
6: 30 where the application will continue. In the
mean time as a benefit to the two absent members
today will be able to read the transcript and then
participate in the meeting. So hopefully we get the
transcri pt a week before or so so they can get on
here. Moti on would be in order for that.

CHAI RMAN Gl L MORE: Mot i on.
GALLAGHER: Mot i on
CHEN: Second.
ZARBETSKI : Chen
CHEN: Yes.
ZARBETSKI : Gal | agher
GALLAGHER: Yes.
ZARBETSKI : Garrido.
GARRI DO: Yes.
ZARBETSKI : Kar as.

KARAS: Yes.

» % 2D D33 DD

ZARBETSKI : G | more.
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CHAI RMAN Gl L MORE: Yes.

MR. PICHOW CZ: This is an announcement
for everybody in the public, this nmeeting for this
application has been carried to the next regularly
schedul ed nmeeting of Harrison Board of Adjustment to

be held Wednesday, February 21st at 6:30 p.m This

is your notice. They'll be no further notice by
mai | i ng or publication. In the event that we're not
ready with the traffic expert we will still have the

meeting to adjourn the matter again. W m ght be
able to do that through Zoomif there is no --

MR. ZARBETSKI: Ask Counsel for --

MR. Pl CHOW CZ: M. Lindenfelser, they
have on February 6th mayor an council meeting so
obviously getting in sooner than |l ater would be good
for that.

MR. LI NDENFELSER: We' || address it
ri ght away.

MR. PICHOW CZ: Thank you.

CHAI RMAN Gl L MORE: Motion to adjourn.

MS. KARAS: Mot i on.

MR. GALLAGHER: Second.

CHAI RMAN Gl L MORE: Al'l in favor.

(Wher eupon, unani mous ayes recited.)

(Proceedi ngs concl ude 9: 07
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accurate transcript of the testinony as taken
stenographically by and before me at the time, place
and on the date hereinbefore set forth.

| DO FURTHER CERTI FY that | am neither a
relative nor enployee nor attorney nor counsel of any
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action.
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My Comm ssion expires July 24, 2024
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