BOROUGH OF SPRING LAKE R-18-097
COUNTY OF MONMOUTH

RESOLUTION — AUTHORIZING AMENDMENT OF AGREEMENT FOR
T-MOBILE NORTHEAST, LLC — COMMUNICATIONS SITE AGREEMENT

BE IT RESOLVED, that the Mayor of the Borough of Spring Lake be and hereby is authorized
to sign the Amendment No. 4 to Standard Lease Agreement — Water Tank Upgrade/Capacity an
Agreement with the T-Mobile Northeast, LLC for the Communications Site Agreement.

< e

MAYOR JENNIFER NAUGHTON

I hereby certify that the above Resolution was duly adopted by the Mayor and Borough Council of
the Borough of Spring Lake at a meeting held on May 22, 2018,

DINA M. ZAHORSKY, BOROUG

M s A H A A . .
o (e {v |a |8 |8 []hereby certify that the above Resolution was
v [ E Y 3 5
2o ls s |e|T duly adopted by the Mayor & Borough
D t+ |t | Council ol the Borough ol Spring Lake ata
5 ® | meeting held on May 22, 2018,
MR. DRASHEFF VIV !
MR. ERBE |V
MR. JUDGE v P
MR, FROST [V
MR. SAGUI L~ Borough Clerk
MS. WHALLEY N
MAYOR NAUGHTON




4 Sylvan Way

Parsippany, NJ 07054

{203) 520-4557 (telephone)
Dana. Clelford@T-Mobile.com

30 May 2018

ViA UPS GROUND

Borough of Spring Lake

Dina M. Zahorsky, Borough Clerk
423 Warren Avenue

Spring Lake, NJ 07762

Re: NJ0B115A — Amendment No. 4 to Standard Lease Agreemant — Water Tank Antenna Upgrade/Capacity

Dear Dina:
Enclosed is (1) fully executed original of fhe above-referenced amendment for your records.

| have also enclosed T-Mabile's property management contact information should you have an issue in the future
regarding T-Mobile’s installation.

Thanks very much and please contact me with any concerns or questions,
Best regards,
Dana L. Clelford

Leasing Specialist Coniractor




ATTACHED ARE FULLY EXECUTED ORIGINALS FOR YOUR RECORDS.

SHOULD YOU HAVE ANY QUESTIONS PLEASE REACH OUT TO T-MOBILE PROPERTY
MANAGEMENT AT:

PropertyManagement@ T-Mobile.com or 877-373-0093.

PLEASE MAKE SURE TO REFERENCE THE T-MOBILE SITE iD NUMBER, WHICH IS
LOCATED IN THE FOOTER OF THE ATTACHED AGREEMENT. [W08/75g>

THANK YOU.




AMENDMENT NO. 4 TO STANDARD LEAST AGREEMENT

This Fourth Amendment to Standard Lease Agreement (“Fourth Amendment”) is made by and
between BOROUGH OF SPRING LAKE, a New Jersey corporation (“Lessor”) and T-MOBILE
NORTHEAST LLC, a Delaware limited liability company, successor-in-interest to Omnipoint
Communications, Inc., (“Lessee™).

WHEREAS, Lessor and Lessee entered into that certain Standard Lease Agreement dated September
3, 1999, as amended by Amendment No. | to Standard Lease Agreement dated January 10, 2001,
Amendment No. 2 to Standard Lease Agreement dated June 22, 2001, and by Amendment No. 3 to
Standard Lease Agreement dated July 1, 2003, (collectively, the “Agreement”), whereby Lessor leased
to Lessee cettain space on the Water Tank (the “Water Tank”) on the property located at Fifth and
Salem Avenues, Spring Lake, Monmouth County, New Jersey 07762, Block 26, Lot 1, (the

“Property™);
WHEREAS, Lessor and Lessee desire to amend the Agreement as follows;

WHEREAS, Lessor and Lessee hereby affirm that, as of the date hereof’ (i) no breach ot default by Lessor
or Lessee occurred; and (ii) the Agreement, and all the terms, covenants, conditions, provisions and
agreements thereof, except as expressly modified by this Fourth Amendment are in full force and effect,
with no defenses or offsets thereto; and

NOW THEREFORE, in consideration of the mutual covenants contained in the Agreement and for other
good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the Lessor
and Lessee hereby agree as follows:

1 Equipment Modification. The Installation (the “Antenna Facilities”) are modified as shown in
the attached Exhibit B-2, which is incorporated herein by this reference. All references to Exhibit
B-1 are hereby augmented by Exhibit B-2. In the event the Agreement requires Lessor approval of
Lessee’s modifications to the Antenna Facilities, Lessor hereby approves such modifications
shown in the attached Exhibit B-2. Notwithstanding Exhibit B-2, Lessee shall retain equipment
entitlements as set forth in Exhibit B-1.

2. Relocation for Water Tank Maintenance. Tenant agrees to cooperate with and accommodate
any normal and routine service or maintenance (including but not limited to the preparation and
containment for painting) of the Water Tank situated on the Premises. Such repair andfor
renovation shall be completed by Landlord at Landlord’s sole cost in an expeditious manner so as
to minimize disruption of Tenant's use of the Premises. Any special accommodation required to
protect or dismount equipment owned by Tenant will be an expense borne by Tenant, provided
that Landlord shall give Tenant ninety (90) days wrilten notice ol any such service or maintenance.
Tenant shall not be required to dismount its equipment more than once during the term of this
Lease. Inthe event damage is caused to Tenant’s equipment or personal property by the negligence
or willful conduct of Landlord’s agents, employees, contractors or subcontractors, the cost of
repairing such damage shail be borne by Landlord who shall, upon notice and documentation of

i
Site Mumber: NIOBLISA
Site Mame: Spring Lake
Maovket: New Jersey



loss provided by Tenant, promptly reimburse the cost of repairing such damage. Should Landlord
and Tenant agree that the scheduled service or maintenance of the Water Tank will prevent Tenant
from using the Water Tank as Tenant’s Antenna Facilities, and that it is more reasonable for Tenant
to relocate temporatily rather than leave in place and protect its Antenna Facilities, then Tenant
shall have the right to install and operate a temporary antenna facility (including a Celi-on-Wheels)
on a mutually acceptable location on the Property, and in such event, Tenant shall not be required
to pay Rent to Landlord during the period that Tenant operates a temporary antenna facility on the
Property. Notwithstanding anything to the contrary in this Agreement, and in accordance with the
provisions of Section 2(d) of the Agreement, Tenant shall have the continuing right to access the
Premises and its Antenna Facilities while Landlord performs service or maintenance on the Water
Tank.

3. Notices. The notice address for Lessee shall be updated as follows:

LESSEE:

T-Mobile USA, Inc.

12920 SE 38" Street
Bellevue, Washington 98006
Attn: Property Management
Site No.: NJO8115A

4. Consent and Authority. Lessor represents and warrants to Lessee that the consent or approval of
a Fourth party has either been obtained or is not required with respect to the execution of this
Fourth Amendment. Each of the partics represent and warrant that they have the right, power, legal
capacity and authority to enter into and perform their respective obligations under this Fourth
Amendment.

5. Successor and Assigns. This Fourth Amendment will be binding on and inure to the benefit of
' the parties herein, their heirs, exccutors, administrators, successors-in-interest and assigns.

6. Full Force and Effect. Except as specifically amended herein, the remaining terms of the
Agreement shall remain in full force and effect. To the extent any provision contained in this
Fourth Amendment conflicts with the terms of the Agreement, the terms and provisions of this
Fourth Amendment shall prevail. All capitalized terms shall have the meaning ascribed to them in
the Agreement unless otherwise defined in this Fourth Amendment,

7. Execution of Duplicate Counterparts is Deemed an Original. This Fourth Amendment may be
executed in duplicate counterparts, each of which will be deemed an original. Signed facsimile
and electronic copies of this Fourth Amendment shall legally bind the Lessor and Lessee to the
same extent as original documents.

[SIGNATURES APPEAR ON THE FOLLOWING PAGE]
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IN WITNESS WHEREOF, the parties have executed this Fourth Amendment on the day and year
{ast written below,

LESSOR ' LESSEE

Borough of Spring Lake ‘ T-Mobile Northeast LL.C
By Qatdd 4 v Slbio By:

Name: e npohere ¢ Name:

Title: Moo o™ Title:

Date: I~ !;;9.‘ _I;)(){ 'y . Date:

Site Nwnhes: NJOSTISA
Site Nane: Spring Lake
Market: Now Jersey




IN WITNESS WHEREOQY, the parties havo exconted this Fourth Amenc&nent an the day ahd yeat
{ast vritten below,

LESSOR ’ LISSEE
Borough of SpMpg Lake o < F-Mobile Northeast LLC

¥ Mﬁ

By: /.
Narmo:  Namo: : Toury —

Title: M o , Titlo: "BTTBCtOﬁ"EﬂQmBEﬂIﬁJ'&-QﬁEFEHeﬂ-&—-—-
Date: 523 )18 Date: weroey Marke

' 6/0?‘// /Ef

Bito Mwinbes: JOKIESA
Dite Mimes Bpray Like
Muikel; besy fervey




EXHIBIT B-2

SEE ATTACHED.

Sito Number: NJOSLISA
Site Name: Spring Lake
Matkel: New Jersey
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NORTHEAST LLC
DELAWARE LIMITED LIABILITY COMPANY
4 SYLVAN WAY, PARSIPPANY, NJ 07054
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AMENDMENT NO. 5§ TO STANDARD LEASE AGREEMENT

This Fifth Amendment to Standard Lease Agreement (“Fifth Amendment”) is made and entered into
this _ X~ dayof 3 \ , 2019 by and between BOROUGH OF SPRING LAKE, a
New Jersey corporation (“Lessor™) and T-MOBILE NORTHEAST LLC, a Delaware limited liability
company, successor-in-interest to Omnipoint Facilities Network 2, LLC, a Delaware limited liability
company, successor-in-interest to Omnipoint Communications, Inc., a Delaware corporation (“Lessee”).

WHEREAS, Lessor and Lessee entered into that certain Standard Lease Agreement dated September
3, 1999, as amended by Amendment No. 1 to Lease Agreement dated January 10, 2001, as amended by
Amendment No, 2 to Lease Agreement dated June 22, 2001, as amended by Amendment No 3 to Standard
Lease Agreement dated July 1, 2003, as amended by Amendment No. 4 to Standard Lease Agreement
dated May 24, 2018 (collectively, thc “Agreement”) whereby Lessor leases to Lessee certain space on
the Water Tank on the property located at Fifth and Salem Avenues, Spring Lale, Monmouth County,
New Jersey 07762, Block 26, Lot 1 (the “Property®).

WHEREAS, Lessor hereby agrees that Lessee has complied with all the covenants, terms and conditions
of the Agreement; and

WHEREAS, Lessor and Lessee now desire to amend certain terms and conditions of the Agresment,

NOW THEREFORE, in consideration of the mutual covenants contained in the Agreement and for other
good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the Lessor
and Lessee hereby agree as follows:

. Equipment Modification. Lessor agrees that Lessee shall have the right to modify its equipment
on the Property as shown in the attached Exhibit B-3, which Is incorporated herein by this
reference. The parties agree that the equipment identified on Exhibit B-3 to this Fifth Amendment
shall be considered part of PCS and Installation. Notwithstanding anything to the contrary
contained in Amendment No, 4 to Standard Lease Agreement, the parties agree that the equipment
set forth on Exhibit B-2 to Amendment No. 4 to Standard Lease Agreement shall be considered
part of PCS and Installation.

2. Consent and Authority, Lessor represents and warrants to Lessee that the consent or approval
of a third party has either been obtained or is not required with respect to the execution of this Fifth
Amendment. Each of the parties represent and warrant that they have the right, power, legal
capacity and authority to enter into and perform their respective obligations under this Fifth
Amendment.

3. Successor and Assigns. This Fifth Amendment will be binding on and inure to the benefit of the
parties herein, their heirs, executors, administrators, successots-in-interest and assigns.

4. Full Force and Effect. Except as specifically amended herein, the remaining terms of the Lease
shall remain in full force and effect. To the extent any provision contained in this Amendment
conflicts with the terms of the Lease, the terms and provisions of this Amendment shall prevail.

Site Number: NID81 154
Site Name; Spring Lake
Market; New Jersey




Al capitalized terms shall have the meaning ascribed to them in the Lease unless otherwise defined
in this Fifth Amendment,

5. Execution of Duplicate Counterparts is Deemed an Original. This Fifth Amendment may be
executed in duplicate counterparts, each of which will be deemed an original, Signed facsimile
and electronic copies of this Fifth Amendment shall legally bind the Lessor and Lessee ta the same
extent as original documents.

IN WITNESS WHEREOF, the parties have executed this Fifth Amendment on the day and year last
written below,

LESSOR LESSEE

BOROUGH OF SPRING LAKE T-MOBILE NORTHEAST LLC

By: By: W
Name; v Name: peli ~

Title: Title!  _pyactor, Englneering & Operallons
Date: Date: New Jersey Markel

Tkate

Site Number; NJOB115A
Sile Neme: Spring Loke
Market: New Jersey



EXHIBIT B-3

SEE ATTACHED
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R-10-195

Borough of Spring Lake
County of Monmouth

RESOLUTION — AWARD OF CONTRACT — CO ~ LOCATION OF CELL
COMMUNICATIONS — NEW CINGULAR WIRELESS PCS,
LLC BY AT&T MOBILITY

WHEREAS, bids were received on September 17, 2010 for Cellular Co-Location on the
Water Tower located at the Borough Public Works yard on Monmouth Avenue for a five
year lease with options to renew by the Borough Administrator and Borough Clerk, and

WHEREAS, one bid was received, and
WHEREAS, New Cingular Wireless PCS, LLC by AT&T Mobility submitted a bid in the
amount of $28,000.00 per year, and

WHERREAS, New Cingular Wireless PCS, LLC by AT&T Mobility was found to be
responsible and its bid responsive to the bidding documents,

NOW, THEREFORE, BE IT RESOLVED that New Cingular Wireless PCS, LLC by AT&T
Mobility be and hereby is awarded a lease for Cellular Co-Location on the Monmouth
Avenue water tower in accordance with the Bid specifications and the Mayor, Borough
Administrator and Borough Clerk be and are hereby authorized to execute the Lease and all

other necessary paperwork.
S s

MAVOR JENNIFER NAUGHTON

I hereby certify that the above Resolution was duly adopted by the Mayor and Borough Council of
the Borough of Spring Lake at a meeting held on September 28, 2010.

JANE L. GILLESFIE, BOROUGH CLERK

',5' : 3 : : : I hereby certify that the above Resolution was
VIS e 1Y |5 |7 |dulyadopted by the Mayor & Borough Council
D[N n | a | of the Borough of Spring Lake at a meeting
2 T 14 | held on September 28, 2010.
+]
MR. FAY
MR. QUINN
MR. ERBE v’ e
MRS, REILLY v
MR. RICH Borough Clerk
MRS. VENABLES vV
MAYOR NAUGHTON

™~ 4



CO-LOCATION LEASE AGREEMENT

This Standard Lease Agreement (*Agreement”} Is entered into this Ié’ day of hﬂm«.ﬂ.&&.‘ 2010, between
New Cingular Wireless PCS, LLC, a Delaware Limiled Liability Company with business at 12555 Cingular QWay,
Alpharetta, GA 30009 (Lessee") and the Borough of Spring Lake, having an office at 423 Warren Avenue, Spring
Lake, New Jersey 07762 (“Lessor").

Whereas, Lessor is the owner of property having a street address of Fifth and Monmouth Avenues located in the
Borough of Spring Lake, County of Monmouth, State of New Jersey, and hereafler referred to as the "Propery”.
The Property is more fully described on Exhibit A atlached hereto and made a part of this Agreement.

In consideration of the mutual covenants contained herein and for good and valuable consideration the recelpt and
sufficlency of which is hereby acknowledged, the partles hereto agree as follows:

1. incorporation of Bidding Documents

This Lease is granted pursuant to and in accordance with the "Bidding Documents and Instructions to Bidders for
the Land lease and co-location of cellular communications carriers on a previously constructed self-supporting
elevated water tower with simultaneous leasing and co-location of up to five (5) carriers at the same site" issued by
the Borough of Spring Lake and the Bid In Response thereto completed and filed with the Borough by Lessee. A
true and correct copy of Lessee's bid submittal 1s attached hereto and incorporated by reference as though set
forth herein verbatim. in the event of any conflict between the lerms of said Bid and Bidding Documents and this
Lease, the Bid and Bidding Documents shall control.

2, Lease

Lessor, agrees lo [ease to Lessee space sufficient to erect and maintain on the Property, including on the existing
elevated water tower, improvements, personal properdy and facilities necessary tc operale Lessee's
communications system, including, without limitation, radio transmitting and receiving antennas, microwave dishes,
tower and base, equipment shelters and/or cabinets and related cables and ulility lines and a location based
system, including, without limitation, antennas(s), coaxial cable, base unils and other associated equipment , as
such location based system may be required by any county, state or federal agency/department. Lessee shail
provide written notice to Lessor of the Installation of a location based system on the Property In the event such
system was not a part of the initial Installation, hereinafter referred to as the "Premises” which is more fully
described in the Bidding Documents made a part of this Agreement.

3. Use of Promises

(a) Lessee agrees o use the Premises for the installation, operation, repair, upgrade and mainienance of
Cellular/Personal Communications Service related equipment ("PCS") and associated antenna (“Installation®).
Each antenna system Installation shall consist of not more than twelve (13) antennas and agrees to be responsible,
at its sole expense, for the relocation and instaitation, including all wiring and cabling, of the Borough's Emergency
Communicalions Equipment currently located on the existing water fower behind the Spring Lake Police
Depariment focated on Washington Avenue to the water tower behind the Department of Public Works Bullding
located at Fifth and Monmoulh Avenues, Spring Lake, NJ. Nolwithstanding the above, Lessee shall install the
Borough's Emergancy Communications Equipment so long as the Borough Is ready for installation at the time
Bidder is mobilized to place its antennas on the water tank.

(b) Al of Lessee’s equipment or other properly atlached to or otherwise brought onto the Premises shall at all
times remain Lessee’s personal properly and are nol considered fixiures, and at Lessee's oplion may be removed
by Lessee al any time during the term hereof or any renewal terms. Lessor acknowledges that Lessee may enter
into financing arrangements including promissory notés and financial end security agreements for the financing of
Lessee's PCS and Installation equipment {the "Collateral”) with a third party financing entity and may in the future
enler into additional financing arrangements with other financing entities. In connection therewith, Lessor (i)
consents to the installation of the Collateral to the extent that the Collateral is part of the approved Lessee's PCS
and Installation equipment; {li} disclaims any interest in the Collaleral, as fixtures or otherwlse, whether arising at
taw or otherwise, including, but not limited to any slatutory landlord's fien; and (lii) agrees that the Collateral shall be
exempt from execution, foreclosure, sale, levy, altachment, or distress for any Rent (as defined below) due or to
become due and that such Collateral may be removed at any time without recourse to legal proceedings.
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{€)  Upon expiration or termination of this Agreement, Lessee agrees to repair any damage to the Premises
caused by Lessee during the term of the Agreement, ordinary wear and tear and damage from the elements
excepted. In conneclion therewith, Lessee shall have the right, at its sole cosl and expense, to obtain electrical
and lelephone service from the servicing ulility company, including the right of install a separate meter and main
breaker, whare required. iessee shall be responsible for the electricity it consumes for its operations at the norma!
rate charged by the servicing utility company.  Lessee and Lessor agree that if in the fulure an easement is
required to obtain elecirical power, an acceptable location will be agreed to by Lessor and the servicing uttlity
company.

{d ) Llessee shall have the right to use whatever measures it deems reasonably appropriate to install its
equipment, provided that it is in compliance with all applicable laws and regulations, subject to other provisions of
this Agreement. Lessor agrees 10 cooperate with Lessea, at Lessee's expense, in making apptlicalion for and
obtaining any local, state and federal licenses, permits and any other approvals which may be required to allow
Lessee use of the Premises. Lessee shall employ due diligence to obtain said approvals within a timely manner.
If, however, Lessee is denied a required approval, or is unable to obtain approvals thus making the Premises
unsuitable and renders Lessee unable 1o ulilize the Premises, Lessee shall have the exclusive right to terminate
this' Agreement within its sole discretion, and no further liabilities under this Agreement shall remaln in force or
effect, including but not imitad to the payment of rent.

{e) Lessee shall have the right to run fransmission lines from the equipment area lo the antenna location and to
run power from the main feed to the PCS equipment, which improvements shall be at Lessee's sole cost and
expense. Furlher, Lessee agrees to perform all improvements in a good and workmanlike manner.

{f) Lessor agrees to provide twenty-four (24) hours, seven (7) days a week access 1o the Premises without charge
to Lessee, Lessee's smployees or any subcontractors or agents. Lessor acknowledges that Lessee has such
access which shall remain unimpeded throughout the initial term and any renewal term of this Agreement. Lessor
shajl have the responsibility to inform its agents or representatives, as well as any other Co-locating Lessees of
Lessee's requirement for and right lo access as a Lessee fo the Premises. Should Lessee's access lo the
Premises be deniad by Lessor's or its agent or representative resulting in Lessee’s inability to install or maintain its
PCS inslailation, then in thal instance, Lessee shall be entified lo a rent abatement untl! such time as Lessor can
rasolve the access situation. If access cannot be resolved, Lessee shall have the right to terminate without
obligation including but not iimited to Lessee’s obligation to pay rent. Further Lessor shall be reguired within fifieen
{15) days from the date of termination to reimburse Lessee for any rent monles previously paid to Lessor, including
if applicable, any security deposit monies.

4. Site Testing
Lessor acknowledges thal Lessee, at ils oplion following full execution of this Agreement, may perform enginsering

surveys, structural analysis reporis, or any other lesling which may be required in order for Lessee to occupy the
Premises.

5. -Interference

(a), Lessee agraes not to csuse interference lo any emergency services radlo frequency communicalion operations
of Lessor now o in the future, or to the frequency communication operations of Lessor's other Lessees, or anyone
holding an agreement with Lessor to operate on the Property whose equipment was installed prior to the execution
of this Lease.

{b) After the execution of this Agreement, Lessor shall not install or permit the instaliation of any radio equipment
interfering with or restricting the operations of Lessee. Such interference shall be deemed a material breach of this
Agreement by Lessor. Should such interference occur, Lessor shall promptly take all necessary action, at no cost
to Lessee, 1o aliminale the cause of said interference, including, if necessary removing or causing such interfering
lessee to remove equipment creating said interference. In the event such interference cannot be reasonably
resolved, Lessee shall have the right to bring a court action against the interfering party to enjoin such 1nterference
or to terminate this l.eass,

(c) Lessee shall operate ils facilities in compliance with all Federal Communications Commission {(FGC)
regutations.
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6. Term

The initial term of this Agreement shalt be for a period of five {5) years ("Term”) commencing upon the first of day of
the month following the date of full execution of this lease. (“Commencement Date™) This Agreement shall
automaltically renew for four (4} successive five (§) year pericds (“Renewal Terms®), upen the same terms and
conditions in effect during the then current Term untess Lessee shall exarcise its rights not to renew by providing
written notice to the Lessor or its intention not to renew at least thirty (30) days prior to the expiration of the Term or
ay Renawal Term.

7. Rent

(a) Lessee agrees lo pay lo Lessor as rent the sum of TWENTY EIGHT THOUSAND Dollars {$28.000.00) per
annum ("Rent’). Said rent shall be payable in equal monthly installments on the first day of each month, with the
first payment being due within ten business days following the Commencement Date. Rent payments shall be
payable lo Lessor at Borough of Spring Lake, 423 Warren Avenue, Spring Lake, NJ 07762,

(6) ©On each anniversary of the Commencement Dale during the Term or any Renewal Term, Rent shalt increase
by four percent (4%) of the base Rent for the previous twelve (12) months.

8. Insurance

(a) Lessee, at its sole cost and expense shall provide and maintain insurance, during the Term of this Agreement
and any Renewal Terms, in accordance with the Bidding Documents, Said insurance shall cover Lessee, its
employess or agents, against any liability which may arise as a direct result of the aclions by Lessee, its employees
or agants upon the Premises in connection with Lessee’s Installation as described herein. Lessee shall name
Lessor as an additional insured on Lessee’s Insurance policy and provide Lessor with an Insurance Cerlificale
within thirty {30) days of the Commencement Date. Each year thereafter, Lessee agrees to provide Lessor with
proper Insurance Certificate renewal.

{b) Lessee will carry sufficient insurance for claims for loss, damage or injury to properly or persons arising out of
the performance of the contract and shait utilize such insurance to support Lessee’s indemnification of the Borough
against such claims by including the Borough of Spring Lake named as an “Additional Insured® on the required
commercial general liability insurance policy as set forth below:

I. During the Comprehensive commercial general liability insurance with limits of $1,000,000 per occurrence
and $2,000,000 in the aggregate, for bodily injury and property damage.

il.  Worker's Compensation and employee liability insurance in accordance with the Laws of the State of New
Jersey.

. Comprehensive automobile liability insurance covering the use of all owned, non-owned, hired automobiles
with limits of fiability of $1,000,000 combined single limit for bodily injury and property damage.

V. Umbrella liability insurance with limits of not ess than §4,000,000 per occurrence combined single limit for
bodily Injury and properly damage in excess of the commercial general liabliity and commerciai automobile
liability limits. Limits required for umbrefla plus general liability andfor for umbrella plus automoblle Habllity
may be met by any combination of primary and umbrella ilabllily policles.

V. At the start of and during the period of any construction, builders all-risk insurance, logether with an
installation floaters or equivalent property coverage covering cables, materials, machinery and supplies of
any nature whatsoever which are used in or incidentai to the installation of the water tower. Upon
completion of the installation of the water lower, the successful bidders shall substitule for the foregoing
insurance policies of fire, extended coverage and vandalism and malicious mischief insurance of the
premises, The amount of insurance at all times shall be representative of the insurable values instalied or
constructed.  Bidder may seif-insure such required coverage in a manner consistent with its risk
management program in effect from time to time,

Vi.  The Borough shail have the right to have the insurance proceeds applied to reconstruction, replacameht
and repair of the water tower.

Vil. Named insured.
Commercial General Liabilily insurance policies shall include the Borough of Spring Lake and its officers,
officials, agents, and employees as additional insured, and shall indemnify and hold the Borough of Spring
Lake harmless from any action arising out of the successful bidder’s use and occupancy of the water
tower, unless caused by negligence or misconduct of Borough, its officer etc.

Vill.  Canceliation of policies of insurance.
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All insurance policles maintained pursuant fo the said Lease Agreement shall contain an endorsement
requiring at least thirly (30) days of prior written notice shall be given to the Borough by the Insurer of any
intention not to renew such policy or to cancel, replace or materially alter the same.

(b) Lessor to procure and maintain commercial genera! llability and property Insurance in commerciaily
reasonable amounts.

9. Right to Lease and Warranty of Title

Lessor warrants that; (i) Lessor has the sufficienl right, litle and interest in the Premises to enter into this
Agresment; (i) Lessor has not entered into any agreement with any third party which would preclude or limit
Lessor's performance of its obfigations under this Agreement; (jli Lessor owns the property in fee simple and has
the right to grant access and use of the Premises; (iv) Lessor shall provide to Lessee quiet and peaceful non-
exclusive enjoyment of the Premises.

10. Notices .

Unless otherwise provided herein, any notice or demand required to be given herein shall be given by certified or
registered mail, retum receipt requested or reliable overnight courier to the address of Lessee and Lessor as set
forth below:

Lessor; Lessee:
Borough of Spring Lake If via certified or registered mail:
Attn ; Borough Administrator New Cingular Wireless PCS, LLC
423 Warren Avenue Attn: ATRT Legal Department
Spring Lake, NJ 07762 Re: Cell Site Name: Spring Lake, N)
' Fixed Asset No.: 10109969
P.0O. Box 1630
Alpharetta, GA 30009

If recognized overnight courler:
New Cingular Wireless PCS, L1C
Aftn: ATET Legal Department

Re: Cell Site Name: Spring Lake, N
Fixed Asset No.: 10109969

12555 Cingular Way

Alpharetta, GA 30004

With a copy to:

New Cingular Wireless PCS, tLC
Attn: AT&T Legal Department

Re: Cell Site Name: Spring Lake, N)
Fixed Asset No.: 10109969

340 Mount Kembtle Avenue
Morristown, NJ 07960

Lessee and Lessor may designate a change of notice address by giving written notice to the other party.

11. indemnification

Lessor and Lessee hereby mutually release each other (and their successors or assigns) from liability and walve all
right of recovery against the other for any loss or damage covered by their respective first party property insurance
policies for all perfis insured theraunder. In the event of such loss, neilher party’s insurance company shalt haveé a
subrogated claim against the other. To Ihe extent loss or damage is not covered by their first party property
insurance policies, Lessor and Lessee each agree to indemnify and hold harmiess the other party from and against
any and all ¢laims, damages, cost and expenses, including reasonable attorney fees, to the extent causad by or
arising out of (a) the negligent acts or omisslons or willful misconduct in the operations or activilies on the Praperty
by the indemnifying party or the employees, agents, contraclors, licensees, Lessees and/or sub-lessees of the
indemnilying party, or (b) a breach of any obligation of the indemnifying party under this Leass. Notwithstanding
the foregoing, this indemnification shall not extend to indirect, special, incidental or consequential damages,
including, without limitation, foss of profits, Income or business opportunilies to the indemnified party or anyone
claiming through the indemnified party. The indemnifying party's obligations under this section are contingent upon
(i) its receiving prompt written nofice of any event giving rise to an obligation to indemnifying the other party and (i)
the Indemnified party's granting it the right to confrol the defense and seftiement of the same. Notwithstanding
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anything to the contrary in this Lease, the parties hereby canfirm that the provisions of this section shali survive the
explration or termination of this Lease. Lessee shall not be responsible to Lessor, or any Ihird-party, for any claims,
costs or damages (including, fines and penalties) attributable to any pre-existing violalions of applicable codes,
statutes or other regulations governing the Property, including the Premises.

12. Amendment
Ne amendment or modification to any provision of this Agreement shall be valid unless made in writing and agreed
to and signed by the appropriate parlies who have attested and executed this Agreement.

13. Asslgnment and Subleasing.

{a) Lessee may assign this Lease and the Easements (as defined above) granted herein upon written notice to
and the wrilten approval of Lessor. Notwlithstanding the above to ihe contrary, Lessee may assign or transfer this
Lease and the Easements without prior approval by Lessor to any of Lessee's pariners, shareholders, members,
subsidlaries, or affiliates, to any entity in which Lessee or any of its affiliates holds an ownership interest, or to a
person or enlity acquiring by purchase, merger or operation of law a majority of the value of the assets of Lessee,
Upon such assignment, Lessee shall be religved of all liabllities and obligations hereunder and Lessor shali look
solely to the assignee for performance under this Lease and all obligations hereunder. Lessee may sublease the
Premises, upon written notice lo Lessor.

{b) Additionally, Lessee may, upon notice to Lessor, mortgage or grant a securily interest in this Lease and the
Antenna Facilllies, and may assign this Lease and the Anlenna Facllities {o any mortgagees or holders of security
interests, including their successors or assigns (collectively, “Morigagees”), provided such Mortgagess agree to be
bound by the terms and provisions of this Lease. In such event, Lessor shall execute such consent to leasehold
financing as may reasonably be required by Morgagees. Lessor agrees to nolify Lessee and Lessee's
Morigagees simultaneously of any default by Lessee and to give Morlgagees the same right to cure any defauli as
Lessee or to remove any properly of Lessee or Mortgagees localed on the Premises, except that the cure peridd
for any Morigagees shall not be less than thirty (30) days after receipt of the default notice, as provided in Section
12 of this '

Lease. All such notices to Mortgagees shall be sent to Mortgagees at the address specified by Lessee. Failure by
Lessor lo give Mortgagees such notice shall not diminish Lessor's rights against Lessee, but shall preserve all
rights of Mortgagees to cure any default and to remove any property of Lessee or Mortgagees located on lhe
Premises as provided in Section 17 of this Lease.

14. Successors and Asslgns. .
This Lease and the Easements granted herein shall run with the land, and shall be binding upon and inure to the
benefit of the parties, thelr respective successors, personal representalives and assigns.

15. Environmentat Laws,

Lessor represenis that it has no knowledge of any substance, chemical or waste (collectively, “Hazardous
Substance") on the Property that is identified as hazardous, toxic or dangerous in any applicable federal, state or
focal faw or regulation, Lessor and Lessee shall not introduce or use any Hazardous Substance on the Property in
viotation of any applicable law. Lessor shall be responsible for, and shall promplly conduct any investigation and
remediation as required by any applicable environmental laws, all spills or other releases of any Hazardous
Substance not caused solely by Lesses, that have occurred or which may occur on the Properly. Each party
agrees to defend, indemnify and hold harmless the other from and against any and all administrative and judicial
aclions and rulings, claims, causes of action, demands and liability (colleclively, “Claims”) including, bul not fimited
to, damages, costs, expenses, assessments, penalties, fines, losses, judgments and reasonable attorney fees that
the indemnitee may suffar or incur due to the existence or discovery of any Hazardous Substances on the Properiy
or the migration of any Hazardous Substance to other properties or the release of any Hazardous Substance into
the environment {collectively, “Actions™), that relate to or arise from the indemnitor's activilles on the Property.
Lessor agrees to defend, indemnify and hold Lessee harmless from Claims resulting from Actions on the Property
not caused by Lessor or Lessea prior to and during the:Initial Term and any Renewal Term of this Lease. The
indemnifications in this section specifically include, without limitation, costs incurred in connection with any
investigation of site conditions or any cleanup, remedial, removal o restoration work required by any govemmentat
authority. This Saction’ 14 shall survive the termination or expiration of this Lease.

16, Destruction of Premises.

If the Premises or the Property ls destroyed or damaged so as in Lessee's Judgment to hinder its effective use of
the Property for the ongoing operation of the PCS and Installation equipment, Lessae may elect to terminate this
Lease without further liability of Lessee as of the date of the damage or destruction by so nolifying Lessor no more
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than thirly [30) days following the date of damage or destruclion, In such event, ail rights and obligations of the
parties which do not survive the termination of this Lease shall cease as of the date of the damage or destruction.

17. Condemnation,

If a condemning authority takes all of the Property from Lessor, or a porlion which in Lessee’s reasonable opinton
is sufficient to render the Premises unsuitable for Lessee's ongoing operation of the PGS and Installation
equipment, then this Lease shall terminale without furher liability of Lessee as of the dale when possession is
detivered to the condemning aulhority. In any condemnation proceeding each parly shall be enlitled to make a
claim against the condemning authority for just compensation recoverable under applicable candemnation law.
Sale of all or part of the Premises to a purchaser with the power of eminent domain in the facs of the exercise of its
power of eminent domain shali be treated as a taking by a condemning authority.

18, Termmination. In addition to any other rights granted herein, this Lease may be terminated without funher
liabifity on thity (30) days prior written notice as follows: (i) by either parly upon a default of any covenant,
condition, or term hereof by the other party, which default is not cured within sixty (60) days of receipt of wiiltan
notice of dafault unlass the defaulting party is dlligently pursuing the cure; (i) by Lessee if Lesses is unable to
occupy or uthize the Premises due to ruling or directive of the FCC or other governmenta! or reguiatory agency,
including, but not limited to, a take back of frequencies; or (iii) by Lessee if Lessee determines that the Premizses
are not appropriate for its operations for economic, environmentat or technological reasons, including, without
limitation, signal strength or interference. Other than as staled herein, Lessor shall not have the right to terminale,
revoke or cancel this Lease,

19. Memorandum of Agreement. :
Lessor acknowledges and gives Lessee the right to file a Memorandum of Lease Agreement in a form approved by
Lessor in the county office where the Property is located. Should the Property be encumbaered by any mortigage or
deed of trust, Lessor agrees to assist Lessee in oblaining a non-disturbance and attornment document.

20, lLease Provisions. )

This Agreement shall be governed by the laws of the State of New Jersey. All Riders and Exhibits atlached hereto
are made a material part of this Agreement, If any provision of this Agreement is deemed invalid or non-
anforceable, the remainder of this Agreement shall remain in force and {o the fullest extent as permitted by law.

In Witness Whereof, the parties have executed this Agreement as of the date first above written.

LESSOR LESSEE

Borough of Spring Lake New Cingular Wireless PCS, LLC by AT&T Mobility
Corporation, it§ Thana ‘\TD?;;P

By: _

Name: ¥ Jennifer Naughten Name: T:m Cih risHtou

Tile: _Mayor Title: Dire Ao Cc S & M)

Date: B Ui —0 Date: L /ia ' ‘2

Tax ID No.: _21-6001203
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EXHIBIT A
DESCRIPTION OF PROPERTY

to the Agreement dated , 2010, by and between the Borough of Spring Lake, as Lessor,
and New Cingular Wireless PCS, LLC by AT&T Mobility Corporation, its manager, as Lessee.

The Property is described and/or depicted as follows:

Site Address: Fifth and Monmouth Avenues, Spring Lake, New Jersey

Block 28, Lot 1

DESCRIPTION OF AN EASE 1 \
RO S A O 0T e MO 2, e e
OF A SEVACE Dotioe STATIONfAbILITIES PERTIKENT TO THE QPFERATION
Said easement belug 20.00 feet {n width and lying 10.00 Zee!
on either side of the following described center line, and also
a4 temporary working.easement 30.00 feet iﬁ w;dth lying 15.00
feet on either side of the foltlowing descrl;ed center line.
BEGINNING in thas westerly 1ine of Fifth Avenue 730,60 fee:
§outh,23 degrees 52 minutes 45 secands wést of ifs inzerseczion
with the southerly line of Monmpurh Avenue and extendiné 13

North 66 degrees 37 minutes 15 secords West 329,70 feer to the

tasterly line of rhe New York and Lonz Rranch Rsilroad.
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EXHIBIT B

DESCRIPTION OF PREMISES . .

to the Agreement dated , 2010, by and between the Borough of Spring Lake, as Lessor,
and New Cingular Wireless PCS, LLC by AT&T Mobility Corporation, as Lessee.

The Premlises is described and/or depicted as follows:

ot
|k
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EXHIBITC
MEMORANDUM OF LEASE AGREEMENT

This Memorandum of Lease Agreement is entered into on Lhis &‘3’ day of E ¥ r 2019 by and
between the Borough 'of Spring Lake wilh an office at 423 Warren Avenue, Spring ‘Lake, NJ 07762 (hereinafler
referred to as *Lessor”) and New Cingular Wireless PCS, LLC by AT&T Mobility Corpdration, its manager, having a
principal place of business at 340 Mount Kemble Avenue, Morristown, NJ 07960 (hereinafter refarred {0 as
"Lessee”).

1. Lessor and Lessee entered into a Co-location Lease Agreement (‘Agreement’} on the [& day of
) 2010, for the purpose of installing, operaling and maintaining a radio communications facility and
other improvements. All of the foregoing are set forth in the Agreement,

2. The term of the Agreement is for five (5) years commencing upen the first day of the monthly following the date
of full execution of this lease, and ending on the 5™ anniversary of the Commencement Date with four (4)
successive five (5) year options fo renew.

3. The Property which is the subject of the Agreement is described in Exhibit A annexed hereto. The porion of
the Properly being leased to Lessse ("Premises”) is described in Exhibit B annexed hereto. '

IN WITNESS WHEREOF, the parties have executed this Memorandum of Agreement as of the day and
year first above written.

LESSOR , LESSEE

BORQUGH OF SPRING LAKE NEW CINGULAR WIRELESS PCS, LLC BY
ATE&T MOBILITY CORPORATION, TS

MANAGER 1
-
By: By: \m
Name: Name:Towoq Chrstpel
Titie: Mayor Tite: Dyre Aoy C 5 & ,/1//
Date: jo- d )~ LD Date: Ly /\‘i {lo
State of New Jersey

County of Monmouth
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AS TO LESSOR:

STATE OF NEW JERSEY
COUNTY OF MONMOUTH

— .
On ) o before me, \.Sm ae b Chliesos . Notary Public,
personally appeared Jennifer Naughton, Mayor of the Borough of Spring Lake, personally known to me (or proved
to me on the basis of satisfactory evidence) 1o be the person whose name Is subscribed to the within instrument
and acknowledged to me that she execuled the same in his authorized capacity, and that by her signature on the
instrument, the person, or the entity upon behalf of which the person acled, executed the instrument. '

WITNESS my hand and official seal.

Q’f'llu A\ ljt.e_o.xm,-;_f

= Nftary Public of New Jersey |

UANEYL . JANE L GILLESPIE

%, MQTARY PUBLIC OF NEW JERSEY

s MFEGMMISSION EXPIRES APR. 21, 20 (1

“A{Seal) 3.

e

.
-5
B

Tty

d Wty
\\\\ ey
S ELise 7,

T - S 7,
AS TO LESSEE: SR XA
— £ O wom %4Z
staeof_New) Jesey 3 i ®ew & =
. Z {& Pupuic iF
County of m oY ers %,,/'7/2;;00;?:. ,20\‘?:@,3,\\\\\&‘
%, OF NEW RO
on Nav. 19 2610, before me, 0 NEW S , Notary Public, personally appeared Torn

. personally known to me (or pr'é'\?'ég'lo me on the basis of salisfactory evidence) to be the person
whose name is subscribed to the within instrumant and acknowledged to me that he executed the same in his
authorized capacity, and that by his signature on the instrument, the person, or the entity upon behalf of which the

person acted, executed the instrument.

WITNESS my hand and official seal.

TQ(I pnthe U ){’1 (47 (Seal)
Nota@ubﬁc 0
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fo the Agreement dated

EXHIBIT “A”
TO MEMORANDUM OF LEASE

, 2010, by and between the Borough of Spring Lake, as Lessor, and New
Cingular Wireless PCS, LL.C by AT&T Mobility Corporation, its manager, as Lessee.

The Property Is described and/or depicted as follows:

Site Address: Fifth and Monmouth Avenues, Spring Lake, New Jersey

Block 26, Lot 1

DESCRIPTION OF AN EAS v Y
?ggcgogagEEaﬁgsEﬁﬁkﬁgzgﬁﬁn qugggAééEakggKRggAggRg;GAngﬁﬁgg}“
OF A SEWAGE PUMPING wnmono CILLTIES PERTINENT TO THE OPFEXATION
Said easement being 20.00 feet {ﬁ width and lying 15,00 Zee!
on either side of the follewing described center line, and siso0
& temporary working easement 30.00 feet ih wédth lytrng 15.00
feet on efther sige of the following descri;ed center line.
BEGINNING (n tha westerly 1fne nof Fifth Avenue 730.00 fee:
South 23 degrees 52 minutes 45 secands Wést of ifslinter59c:10n
with the scu;herly line of Monmouth Avenue and extendlné (1)

Worth 66 degrees 37 minutes 15 secords West 129,70 feer to tre

easterly line of the New York and Long Nranch Railroad.
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