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October 24, 2023

VIA E-MAIL
Sunlight Policy Center

Re: Government Records Request #C208372
Dear Sunlight Policy Center:

On October 17, 2023, we received your Open Public Records Act (OPRA) request,
seeking the following records:

1. Unfair practice charge filing by Wayne Education Association on October 6, 2022
against Wayne Township Board of Education

2. Wayne Township BOE’s January 20, 2023 Answer to Wayne Education
Association’s UPC

Enclosed please find the records responsive to your request.

At this time, your request is deemed closed.  Please contact me if you have any further
questions or concerns.

Sincerely,

/s/ Ramiro A. Perez          
Ramiro A. Perez
Deputy General Counsel
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scARrNCt IHoLLENBECK New Jcrsev I New York I Washington, D.(1.

ATTORNEYS AT LAW

JOHN G. GEPPERT, JR. I Partner
jgeppert@shlaw.com

Phone: 2Ot-896-7097

January 20,2023

VIA EMAIL & REGULAR MAIL
Joseph Blaney, Hearing Examiner
Public Employment Relations Commission
495 West State Street
PO Box 429
Trenton, New Jersey 08625

Re: Wayne Education Association and Wayne Board of Education
Docket No. CO-2023-054

Dear Mr. Blaney:

This Firm represents Respondent, Wayne Board of Education (the "Respondent') in the

above-captioned matter. Enclosed please find an original and four (4) copies of Respondent's

Answer and Proof of Service.

In the event you have any questions, please do not hesitate to contact me.

G
or the Firm

JGG/ef
Encl.
cc: Raymond M. Baldino, Esq. (via email)

Sca6n6 & Hollenbeck, LLC, 150 Clove Road, 9th floor, Little Falls, NJ 07424 | Phone: 201-896-4100 | Fax: 201-896-8660 | www.sh-law.com



JOHN G. GEPPERT, JR., ESQ.

SCARINCI & HOLLENBECK, LLC
ATTORNEYS AT LAW
150 Clove Road, 9th Floor
Little Falls, New Jersey 07424
Telephone : (201) 896-4 1 00
Attorneys for Respondent, Wayne Board of Education

Wayne Township Board of Education,

Respondent

-and-

Wayne Education Association,

Charging Party.

PUBLIC EMPLOYMENT RELATIONS
COMMISSION

Docket No. CO-2023-054

RESPONDENTOS ANSWER

Respondent, Wayne Township Board of Education ("Defendant" or "Board"), by and

through its attorneys, Scarinci & Hollenbeck, LLC, hereby assert their Answer to Petitioners,

Wayne Education Association ("Petitioners") Complaint:

1. The allegations set forth in Paragraph 1 are admitted.

2. The allegations set forth in Paragraph 2 arc admitted.

3. The aiiegations set forth in Paragraph 3 are admitteci.

4. The allegations set forth in Paragraph 4 are admitted in partand denied in part.

Specifically, the Board has not issued the "Penns Grove-Carneys Point Regional School District

Board of Education Policy Manual". The extent Complainant intended to refer to the Wayne

Township Board of Education Policy Manual, the Board admits that Board Policy 2360.1,Use of

Computers, the Internet and Electronic Mail by Board/Staff Members governs board and staff

member use of its electronic mail system. The policy is not intended to and does not provide

guidelines regarding the use of its email system by third parties. It includes only a reminder to

District employees that it was not possible for the District to filter every email.
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5. The allegations set forth in Paragraph 5 are neither admitted nor denied as the

document referenced therein speaks for itself. However, as noted above to the extent the allegations

set forth in paragraph 5 imply that the Board's Computer Use policy applies to third parties or in

any way restricts the access of third parties to the District's email system based upon the content

of those emails, they are denied.

6. The allegation set forth in Paragraph 6 are admitted in part and denied in part.

Specifically, the paragraph contains an accurate recitation of Article XXV, Section C. However,

to the extent that Paragraph 6 is intended to imply that Article XXV, Section 6 applies to third

parties, the allegations are denied. Instead, the terms of the parties' Agreement govern only the

relationship ul9 behavior of the parties.

7. The allegations set forth in Paragraph 7 are admitted. Specifically, the Board

admits Article XXV, including that portion that prohibits use of the email system by the

Association for sending "inflammatory or derogatory material." However, it also enforces Board

policy 2360.1which provides "the district employs a filter to limit the availability of inappropriate

material, but it is not possible to filter every website or electronic communication."

8. The allegations set forth in Paragraph8 are admitted inpart and denied in part. The

District admits that the Sunlight Policy Center has sent emails to Association members' The

District denies however thatitexplicitly consented to the Sunlight Policy Center's use of its email

system. Instead, because the Board does not employe a filter for every email sent on its system,

the District has applied Board Policy 2360.I which advises employees of their ability to elect to

Delete, Block or Report as Spam emails from any sender. The District neither admits nor denies

the characterization of the emails set forth inParagraph 8 as the communications speak for

themselves.
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g. The District admits that Paragraph 9 sets forth an accurate recitation of the portions

of the Workplace Democracy Enhancement Act set forth therein.

10. The allegations set forth in Paragraph 10 are admified in part and denied in part.

Specifically, the District admits that it received an email from Eda Ferrante regarding Sunlight

Policy Center emails and demanding that the emails be blocked. However, the District denies the

characterization of those emails as "anti-union". Instead, while the emails may have contained

factual information that the Association believed was untrue, the District did not characterize the

emails as anti-union nor does it believe that it has the authority to restrict emails from any

organization which contain information with which the Association disagrees.

1 l. The allegations set forth in Paragraph 11 are neither admitted nor denied as the

document set forth therein speaks for itself. However, the Board does admit that Dr. Toback

advised the Association that he had no authority under either law or District policy to block the

Sunlight Policy Center emails.

lZ. The allegations set forth in Paragraph 12 aredenied in part and admitted in part.

Specifically, the District admits that it is not enforcing its Computer Use policy against a third

parfy. However, to the extent this allegation is intended to impute wrongdoing on the part of the

District, it is denied. Specifically, the Computer Use policy is intended to apply to board and staff

members. The District has no authority to apply a policy against a third party nor does the policy

indicate thatitshould be applied to third parties. Instead, should an Association member find any

email they have received to be personally objectionable, the employee may individually elect to

block emails from that sender.

13. The allegations set forth in Paragraph 13 are denied. Specifically, the allegations

set forth therein include only baseless and inaccurate assumptions regarding hypothetical

J
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situations. Additionally, the District does not have the authority to bind third parties to compliance

with its policies in the same manner as it does board and staff members. The District also disputes

the characteizationof the content of the Sunlight Policy Center emails as "anti-union". Should

the Association find the information contained in those emails to be inaccurate representations

regarding the Association, its recourse is with Sunlight Policy Center, not the Board.

14. The allegations set forth in Paragraph 14 are denied. Specifically, the Board does

not employ an email filter that would permit it to examine each and every email received by

Association members. This limitation is specifically set forth in Board Policy 2360.I which

provides "the district employs a filter to limit the availability of inappropriate material, but it is not

possible to filter every website or electronic communication."

15. The allegations set forth in Paragraph 15 are denied. The District has not engaged

in any of the actions alleged. Instead it has appropriately applied Board Policy 2360.1 and

provided Association members with alternate means to stop receiving emails they may personally

find offensive or unwelcome by blocking the specific senders. Should the Association believe that

the emails contain inaccurate information, it must seek relief from the Sunlight Policy Center, and

not from the Board as it is not the Board's role or obligation to confirm the accuracy of the

information set forth therein.

16. Defendants incorporate herein their responses to the Paragraphs set forth above.

17. The allegations set forth in Parugraph 17 are denied. The District has not engaged

in any of the actions alleged. Instead it has appropriately applied Board Policy 2360.1 and

provided Association members with alternate means to stop receiving emails they may personally

find offensive or unwelcome by blocking the specific senders. The District is under no legal

obligation to block emails from a sender simply because the Association objects. The Board has
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certainly taken no steps to "facilitate" the email but has instead treated the Sunlight Policy Center

emails in a manner consistent with its treatment of all other emails sent through its system by third

parties. It further has no obligation to disavow the emails The majority of the emails contain what

appear to be only facts with which the Association takes issue, such as the salaries of NJEA

executives. Should the Association believe that the emails contain inaccurate information, it must

seek relief from the Sunlight Policy Center, and not from the Board as it is not the Board's role or

obligation to confirm the accuracy of the information set forth therein.

AFFIRMATIVE DEFENSES

FIRST SEPARATE DEF'ENSE

At all relevant times hereto the Respondent complied with the applicable laws, regulations

and standards.

SECOND AFFIRMATIVE DEFENSE

The Charging Party fails to state a claim upon which relief can be granted.

THIRD AFFIRMATIVE DEFENSE

Respondent did not deprive Petitioners of any right, privilege or entitlement under federal

law or state law.

FOURTH AFFIRMATIVE DEF'ENSE

At all relevant times hereto, Respondent acted in good faith.

FIFTH AF'FIRMATIVE DEFENSE

Respondent hereby gives notice that it may rely upon such other defenses as may become

available or apparent hereafter and thus, reserves the right to amend its answer to assert same.

WHEREFORE, the Respondent denies that Petitioners are entitled to judgment and

respectfully request that an Order to issued:
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A. Dismissing with prejudice the Complaint; and

B. Granting such other relief as deemed just or equitable.

I declare that I have read the above statements and that the statements are true to the best

of my knowledge and belief.

SCARINCI HOLLENBECK LLC
Attorneys for

Education

G.G JR.

Dated: JanuaryZcr,Z02Z

6
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SCARINCI HOLLENBECK, LLC
Attorneys atLaw
150 Clove Road, 9tr Floor
Little Falls, New Jersey 07424
Attorneys for Respondent, Wayne Twp. Board of Education

Wayne Township Board of Education,

Respondent

-and-

Wayne Education Association

Charging Party.

PUBLIC EMPLOYMENT
RELATIONS COMMISSION

Docket No. CO-2023-054

CERTIFICATION OF SERVICE

I, Erica Frisoli, of full age, hereby certiff that:

I . I am a legal secretary employed by the firm of Scarinci & Hollenbeck ,LLC, attomeys

for the Wayne Township Board of Education ("Respondent') in this matter.

2. On January 20,2023,I forwarded an original and four (4) copies of Respondent's

Answer and Proof of Service to:

Joseph Blaney, Hearing Examiner
Public Employment Relations Commission
495 West State Street
PO Box 429
Trenton, New Jersey 08625

3. On the same date, I also forwarded a copy of Respondent's Answer via email and

regular mail to:

Raymond M. Baldino, Esq.

Zazzali FagellaNowak
570 Broad Street, Suite 1402
Newark, New Jersey 07102

I
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I certify that the foregoing statements made by me are true. I am aware that if any of the

foregoing statements made by me are willfully false,I may be subjectto punishment.

E TrL,*oLL,
ERICA FRISOLI

Dated: January 20,2023
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