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DEPARTMENT OF ENVIRONMENTAL PROTECTION '
PHILIP D. MURPHY CATHERINE R. McCABE

Governor Commissioner

SHEILAY. OLIVER

Lt. Governor
Bureau of Field Operations - Northern Section

7 Ridgedale Avenue
Cedar Knolls, NJ 07927-1112
Phone #: 973-631-6401
Fax #: 973-656-4440

August 14,2019

Enterprise Realty Associates, LLC
601 Lehigh Avenue
Union, NJ 07083

Deed Notice Compliance

Re:  Lehigh Business Center / Formerly MacMillan Bloedel
601 Lehigh Avenue, Union, Union County
Block 605, Lot 15
- PI# 002761

Dear Enterprise Realty Associates, LLC:

The New Jersey Department of Environmental Protection (Department) is providing notification
that the above property owned by the Enterprise Realty Associates, LLC is currently out of
compliance with the requirements for restricted use on the property. A Deed Notice was recorded

- for Block 605, Lot 15 on September 24, 1993 with the Union County Clerk, The Deed Notice
(attached) restricts the use of the property and requires the maintenance of engineering controls on
the property to limit contact with remaining soil contamination. A Restricted No Further Action
(NFA) letter was issued on February 23, 1994 (attached).

As the. property owner, you are responsible to bring this matter into compliance with- the
Department’s regulations by filing a Biennial Certification and obtaining a Remedial Action
Permit for Soils. You are required to hire a Licensed Site Remediation Professional (LSRP) to
submit this information to the Department on your behalf.

A list of LSRPs can be located at: http://www.ni.gov/dep/srp/srra/lsrp/lsrp_list.ht
Forms for these items can be located at: http://www.nj.gov/dep/srp/srra/forms/

The State of New Jersey isan equal opportunity employer. Printed on recycled and recyclable pap%
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Remedial Action Permit for Soils Guidance can be located af:
hitp://www.nj.gov/dep/srp/guidance/srra/draft rem_action_permit_guidance soils.pdf and
http://www.ni.,qov/deu/srp/sr_ra/trajning/matrix/quick ref/rap soil.pdf

The Biennial Certification Report and the Remedial Action Permit for Soils application are due
within 60 days of receipt of this letter as this matter has been outstanding for several years. The
LSRP you hire will be required to inspect the engineering controls and certify that the past remedy
remains protective today, in order to complete the required forms.

Please hire an LSRP within 30 days and have the LSRP submit the required forms within 60 days
of receipt of this letter. If you require copies of Department Guidance Documents or applications,
many of these are available on the internet at http.//www.state.nj.us/dep/srp.

The Department has completed a Deed Notice field inspection and report for the above-mentioned
property (attached). If you have any questions regarding the field inspection report contact Amy
DaSilva at (973) 656-4433 or at Amy.DaSilva@dep.nj.gov.

If you have any questions regarding the Deed Notice, cap, or Remedial Action Permit, please
contact the Bureau of Remedial Action Permitting at 609-984-2990.

Sincerely, :
| Gary Geefilich, Section Chief
Northern Bureau of Field Operations

Attachments:
Deed Notice recorded September 24, 1993
Deed Notice Field Inspection Report July 25, 2019
NFA Restricted Use issued February 23, 1994

c: Union Twp Municipal Clerk
"~ 1976 Morris Avenue
Union, NJ 07083
Union Twp Health Department
1976 Morris Avenue
Union, NJ 07083
Windsor Global
c/o Joel Stern
601 Lehigh Avenue
Union, NJ 07083
Joel Sgem, Windsor Global via email, IStern@WindsorGlobal.com
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DECLARATION OF ENVIRORMENTAL RESTRICTIONS

ml;}és Declaration of Environmental Restrictions, made as
of the dU™ day of September, 1993, by MACHILLAN CONTAINERS, a
division of MACHILIAN BLOEDEL OP AMERICA INC., 601 Lehigh Avenue,
Unicn, New Jersey 07083-7625 (“Prssent Owner"} {(together with its
successors and assigns, colisctively “Ownex®). .

¥ITRESSETH: )
, WHEREAS, Owner is the ownex in fee simple of cestain
real pzoperty (the *Property”) dedignated as Lot 15, Block 505 en
the tax map of the Township of Union, Union County, Nav Jersey,
moze particularly described 'on Zxhibit A attached hereto and made .
2 part hereci; and . )

' WHEREAS, the Wew Jersey Department of Environmental Pro-
tection and Energy . ("Department®) has issued the cleanup plan
approval on January 29, 1332 in ECRA Case $68C13 ro: MacHillan
‘Blpedel Containers concerning the Property in vhich the Depart-
ment has approved the use of nonreaidential sgoil. standards,
institutional controls and/or engineexring controls in accordance

" with P.L. 1893 &.139 (5-1070); and

o WHEREAS, this Declarxation itself is not intended to cre-

' ate any interest in xeal sstate in favor of the Department, nor
. £o erzate & lien or encuxbrance against the Property, but wmazely
. .is intended to reflect the requlatory and statutory obligations
: imposed as a condition of uaing nonresidentuial atandards; and .-

. : ) WHERBAS, tha. arsps described on Exhibit B aﬁtécﬁ?&'
* .. - ‘hereto and mada a part hereof (the "Affected Areas") contain con-’
I . taminaziits; and _ : o T S
: "WHEREAS, the typ®, concentration end ‘specific  lecatis

' ef the. ‘contasinants are described on one of moxe diagrams, BApS

. and/ozr -tables on Bxhibit € attached ‘hereto end -mada. a part
‘hiereafy:and; . ) o B Rl

in accordance with the.r

. . . K (-

bEDY ang..other good ‘end valuable.considerati
greed Lo sibject the Properfy to .certain etatitd:
Ty ¥emiirements which impose resgrictions upon:

+
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Property, and to vestrier certain activities ar the Properey,
+ sat forth below; and

- WHEREAS, Ownexr intends to notify all intersestaed porties
that such regulatory and statutory restrictions shall ba binding
upon and enforceable aqainst Owner and Owner's successors and
assigns while such ,own and/or operate at the Property,

NOW, THEREFORE, Owner agrees to .be subiest to the
regulatory and Statutory requiremants applicable to thosze who
aeek to ramediate property to nonragidential standards and hareby

interested parties, Ownars and oparators thac the
gulationz and statntes require of Owner and
eperators while owning or operating the Property as follows:

1. Resiricted nses. Cuner and all cperators ef sueh
portions of the Property shall oaly allow such poztions of the ,
' be used for nonres dential purposes ang shall nec
such Pozxtions of the Property to be ' used for
residential purposes and, =specifically, shall not allov any of
the following uses of the following portions of the Propasty:

.The Affsrted Areas as The unse shall be

identified in BxLibit 8. ' . restricted pursuant o
- Paxag—aphs 2 and 2.

‘ « In the ovent of - an  ame ency which
presents a significant xisk to human health, satery, or the
envirenmant, the Bpplication of Paragraph 1 abowa may . be
unilaterally suspended, by Owner, provided the Ounors

(i) A Imediitily rotifics the ﬁepartmt of the =
anergency; ‘ 5
(81) Limits doth che sctual disturbance. &nd the .

time ngeded for the disturh
minimon Taazonably necess

(i1i) Implementa ell measures necessary to limic. .
. © actusl or potential, prasent ox vfutu.rm-':;s_..}sk‘
of saxpeosure to tha residual contamination to
humans or the environments snd . o
Impleménts restoration of the Affsctad Areag
€0 - the - pre-exargancy. conditions .4 :
- posdible, and Tovide
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. alteration, lmprovement, ©r disturbance in, to, or about the AL~

. - fectad Areas vhich. crsates an unacceeptable risk of exposure to

' contamination in the Affected Arers to humans or the environment,

.or zresults in a disturbance of any enginesring contrxol designed

to contain or xeduce expesure to the contaminants, if any,

. T without £irst obtaining the express written consent of the

Department, which consent shall be given oxr withheld at the

reascnable discxetion of -Department. Hothing herain - zhall

constitute a waiver of the Owners cbligations o comply with =211
applicabile laws and regqulations.

. Expresa written consent of the Departmerc is not

. - required for altezation, :.mprwmant. or disturbance that meets

the following:

' - provides for restoration of any disturbance of
an existing engineering contrel, if asny, to
pre-digsturbence conditions within sixzty days, .

- does not allow an exposure level above those
noted undexr Restricted Uses, provided that &ll
zpplicable worker health and safety lews and -
regulations are followed during tha
alteration, improvament, ox disturbance.

.

4. Notice <o Lessees and Bcher Holders o! Property '
o ' Interests.

. {a) Owaex shall cause 111 lesseg, grants, and
other written transfers of Interest in the Affected Areas and
adjacent to the Affectad Areas to contain a provision expressly
reqiring all holders thereof to take the Property subject to the .
use restriction and not to viclate any of the conditions a! this k

' Declazation of Envivonmental mtrie:;.uns. -

_ . iﬂl Nothing conu.tned in this parag:aph 4 shall he .
construed as.limiting any obligation of Ower to provide any’
- notica required by any 1sw. zegulation, or order of any gnva:n
mental au‘.:hnz.i.ty.

. ) 5. Enforcement ons. The restrictions pm-
- vided he:ai.:n are £o:: the he.neﬁt ©f, and shal) be enforceabla
against any person whd IJmowingly wiolates this Declaratitn

. solely by the Departnent. A viclation of this Declaration of

- Bavironmdntal Regeristions shall not have an  adverse Impact o
‘the’ status - ©f the -ownership of and title to the Propsriy.. 7o
',anfame violations of this Declaration of Environmental Restrs.c'
he Dapartment way initiate an action in Stperic: Cotit
I-cg!;erwi._ps ‘Rllowed: by law: Against any pexson ¥hé is. in any:

"'ﬁs’iiti:_tm gtnr . '.vs.clat.icm bomf ‘and. seek' ‘all i:wailahl

St
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6, Ssverability. If any court or other tribunal de-

. termines that any provision of this Declaratioa iz invalid or
! - uynenforceabls, such provision shall be deemed to have basn
modified automatically to conform to the requirements for valid-

ity and enforceability as determined by such court ox tribunal.

- Tn the avent that the provision invalidated is of such a nature

that 4t cannot ke so modified, the provision shall be deemed

. delsted from this inatruwent as though it had never been included .
: herein. In either case, the remaining provisziona of this instru~ .
pant shall remain in full foxce and effect. : .

7. QBurccessors snd Assigns. This Daclaration shall be
binding upon Owner and upon Owner's successors and assigns, and
the Department, its agents, contractors, and employess, and to
any other person performing ramediation under the direction of

the Dapartment.
8. Texmination.

(a} This Declaration shall terminate only upon’
£iling of  an instrument, executed by the Dapartment; in the of~
fice of tha Clerk/Register of Deeds and Mortgages of Union
County, New Jexsey, expressly terminating thiz Declsration.

(b} Owner may reguest in writing at any time that
the Department modify or termipate ‘thiz Demlavation - of
Environmental Restrictions or execute terminatiia procesdings
based on, for example, the Owner's proposal that -the Propecty :
. does not posm an unacceptable xrisk To. human health or the
- © environment. Within 50 calendar days after receiving the. request
the Dspartment shall either: - _ .

. ,{i) exscute thé terminagion or modification
Declaration; or : . .

(ii)} issue a draft notice of intemt to deny.

. The Department shall set foxth in a draft notice of in-
tont <o deny the reguest its basis for its decision., The owner
zcan respond to the draft denial by providing new or additicnal
information o - data. - The Department shall review any such new
or additicnal information and issue a. final dacision o axecuts
the agreement or deny the request within 60 calendar days of the .
Department's receipt of the owmer's XaspoRsa. - =

' ... ' IN WITHESE WHEREOF, Owner hae a}a:m@éed thi..s.' inétxh}mfnt‘ "
a5 of the date first written abava. RN RTpp

[
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. certify that on_September £¥=, 1883, ——oeenn
Fregd V. Erx , personally tcame befors me, and this pexson

acknowlédged— ¥nder oath, to my satisfaction tha: - .

5 (e} this person iz the Dresideni ' -
. of MacKiilan Bloedel of America Inc., the corporation named in & °
‘ this document; ' S o
: (dy this person is the attesting witness to the
‘signing of this document by the proper corporate office whe is
the [president/vice president] of the corporstion; -
(a) this document was signed angd delivered by*-the'_
corporation as its voluntary act and was duly authorived; e

' if). s person knows the proper seal of the cop-
poration which was atfixed to this document; and e
' ) . . .

) (g) this person signed this proof to attest to -
‘the truth of these facts. : : _ . ,

) . L ' Amsfe Z : : =
‘ Rubus 1) Loty kswh\fjs-\.r..»{-u?j

{ B . : . Phwda, . Au..ﬁn |
' \j&‘cj-‘ ’?ihl.‘ -




all that ecszgain (_'\ie:. parecel ox log of ian” ‘znd pramises Bituata,
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in tbe Township of Uaten, County of Union, Hew Jetsay

@ore ggguculst.ly beundad and demcribed a3 follews:

B m“a maesmemmmmwsm. lina of
:::m ANGnaa gld paint of curve baing distant 1717.98 geet
aastarly =easured aleay said lisa ef labigh Avamus from tha-
seatariy Jine of Galloping {1l Boad and from sald poing oz .
beginning mnu? {1) ¥orth 60 dsgress 43 ninutes 30 gsconds Bage
and slong aald Blde dine o el e R eemeac iy Sioreiio
foot €O 4 : on
ans at 21%'53 zngles Se eald side lina of zaid Lahigh Avenus &

e e FlialR ST 2
Py o
Mmmauaumzmwmaamﬁ

awmmmmmmmmwmm~
thereof coaveyed by ThHe Banking Ceatalac? -Coupeny, €6
mugmm mwmummaa. uwmm
Socs ae peqh Li7 mod (3) by Gl dated Pabeassy 23, 1981 na
8% paga ¢
recorded e Apri) 6, wsxmmmm-a Litiea im BeoRk 3894
of Dasds at poge 183, a3id Axoistad parts e mmmmasm
casterly side of the mmmmm Bovisy a
width ¢f 51 feat 2ove & Mammmamss@sm
BP0 & leds.
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EXEINIZ B

ohe area subject to the Declaration of Environmencal
cire subsurface ares of the Prpperty, as to

Restrictions is the en
cadmium, and,. Area C,; as T©o PCBs, (see Exhibit C)}. The Property.

is descyibed as:

AllL that cerzainm trace, pareal oFf 1ot of land and premises situste, .
in the Tovaship of Usiem, Couaty of Unica, Hew Jarsey

in
.’;ﬁi“pﬁéhagzy beundad and described &s folloys: )

RESIFEING &% 2 paint of curve in the Southeastarly slde lina of
e {4 point of curvs baing distant 1717.98 . Zeas
measured along 94 lina of Lahiet Avanus 2rom tha
gasterly lins of galioping Bil) Eead end frem eald point of
inning sunn {1) Werth 60 decrsas 45 minutas 20 seconds Eaot

id s iine aizuid m.i.% tvmq & distancs of 1000

MMWWM'QWQ
Mgﬁmlwimmnwsmumesmiwam‘
& distancs 62 31000 fLo=t PO and 3}
sorthwestorly and perellied eomre: herea? & élatante
ef 338 fart TO the said pist
isning in the said Blids

eR :
Dosds at pege 117 ead (3} b¥ é&sad daced: Yebwuagy 23, 1931 and
spoosded on Agedl 6, 3953 ia sald fegister's Cifice i Bock 1894
of Daads at 583, : ¢ portiens baing at tha

sastesly @ '-wmweummm&mmuvma
wigeh of 23 gm:,mwmmawmmeemeam fout

© woTe ef 1se8.’
The  railbed of Ares € 3hall sexrvw aé the only req:uizad'

.  engineering control at the propaity. Removal of the railbed may
result 4in the requirement that other gnginesring contzels or

measures bo put in place at Axea C.
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Field Inspection Report

PI#: 002761 <

Site Name:___Lehigh Business Center / Formerly MacMillan Bloedel

Address: 601 Lehigh Avenue, Union, Union County

Block: 605  Tot:__"15

" Date of Inspection:___7/25/19

Inspector’s Name:____Amy DaSilva '

Did you have contact with any person(s) during your inspection? [X]-YES [ ]-NO
Contact Person(s):___Joel Stern, Windsor Global, Property Manager

1.) Deed Notice Inspection:
A. Engineering Control Type (please check at trat appiy): [X]-Cap [X]-Asphalt [X]-Concrete | ]-Fence
[X] -Landscaping [ ]-SOll [ ]—Other (please exp!ain) ‘

B. Current Property Use (please check all trat appiy): [ X]-Commercial [ J-Industrial [ ]-Residential [ ]-Mixed
Use [ ]-School [ 1-Child Care [ ]-Park [ ]-Recreational Area [ |-Other (please expiain)

2.) Inspector performed inspection by: (please check alt that apply): [ }-Viewing site from public property.
' [X]-Went on site to conduct inspection.

3) Site security (please check all that apply).‘ Site access: [ }-Security Guard [ ]-Locked Fence [X]-Secure Structure
: [ ]-Camera surveillance | '
Site Security: [ ]-Site has no security that was observed duriﬁg the inspection.
[X]-Public has access to the site.
[ 1-Site appeafs to be abandoned.

4.) Result of the inspection, the engineering control is (plense check ofl that apply)-
[X]-Maintained [ ]-Not Maintained [ ]-Contamination is exposed.

5.) Were any modifications made to the engineering control? []-YES [X]-NO. If yes, please 'explain

6.) Were any photos taken during the inspéction? [X]-YES [ -NO

Field Inspector’s inspection findings.

Formerly known as MacMillan Bloedel, this property is used for commercial purposes and is known as Lehigh
Business Center. This is a multi-tenant building; Kym & Alexxa Logistics, Inc. and Windsor Global are tenants.

The mapped deed notice area in NJ GeoWeb is a small area behind the building near the train tracks with soils
that exceeded the soil standards for PCBs. However, according to the Deed Notice, the entire property contains
the environmental restriction since the soils exceeded the soil standards for cadmium. DEP asked that the NJ
GeoWeb be updated to also include the entire Block 605 Lot 15.

Page 1 of 8




The Deed Notice does not describe any engineering control descriptions; it only described that the property would
remain non-residential use. It is'important to note that across Lehigh Avenue is all residential properties.
According to the tables in the Deed Notice the highest level of cadmium was 5.7 mg/kg which does not exceed
the current SRS for cadmium which is 78 ppm, but an LSRP has evaluate the protectiveness and ensure that soil
samples did not exceed the current standards. While the front of the property and northern parking area are
accessible to the public, the south-east side of the property with the PCB exceedance is not accessible to the public
because it is fenced off. The front of the property is landscaped with mostly lawn area. The lawn was in good
condition unlike at the time of the 2014 inspection. The northern asphalt parking area exhibits some areas where -
gravel or dirt are exposed; however, the Deed Notice did not specify engineering controls.

The property and building appear maintained. The Restricted Use NFA dated February 23, 1994 and the Deed
Notice recorded on September 24, 1993 are posted in the Attachment List.

A LSRP and a RAP for Soils is required. Biennial Certifications are overdue.

From north-west driveway iookmg south,
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From north-west driveway looking south-east towards the back of the property.
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Rear of north-west driveway, beyond fence is train tracks.
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Rear of north-west driveway.

ing north

From rear of north-west driveway look
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North parking area, looking north-east.
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State of Netw Frrsey

adid Wiklman Department of Eavironswnial Protection

Bureau of Field Operations P.L). Bog 435
43 Eust State Street

Trenton, N.J. 08623-0435 FEB 2 3 m{“

Nicola DeGirolamo
NIS Carpentry, Inc.
601 Lehigh Avenue
Ualon, NI 07083-7625

Re:  Entire Site, Resiricted Use, No Further Action Letter and Covenant Mot 1o Sue
Industrial Establishment: NS Carpeniry, Ine.
601 Lehigh Avenve Ubion, Usion County
Block 605 Lot 15 .
ISRA Case #98048 .
ISRA ‘Transaction: Sale of Property/Sale of Business
Expedited Review Alffidavit dated: Jonuary 25, 1998

Dear Mr, DeGirolamo:

Pursunat to NJS.A. 58:10B-13.1 and NIA.C, 7260, the New Jersey Department of Environmental Protection -~

" {Depariment) makes a determination that ro further action is necessary for the remediation of the industrial |
" eastzblishment as specifically referenced above, except as notad bedow, so long as NIS Carpentry, nc. did pot - [
wthhold any information from the Department, This action is based upon information in the Dapamnent‘s"c'gsp "

. file and NJ§ Carpentry, Ine’s final certified affidavit dated January 20, 1998, In issuing this No Fusther Action -
'Determination and Coveriant Not to Sue, the Department has cclied upon the certified represcntations and "
hﬂoimrj{tiopfpfoﬁde'd te the Department. : . Do

By‘issir;-incc of this No Furthér Action Determination, the Department ackaowledges the centification by'! 15
Carpentéy, Tric. that a Prefiminary Assessment and as applicable a Site Investigation pursuant 1o the Technical
Requirémenis for, Site Remediation (N.J.A.C. 7:26E} for the industrial establishment. -

'NO FURTHER ACTION CONDITIONS

No. _u}tﬂé'r Adtion Heterminaiion NIS Carpentry, Inc, as well as ¢ach éhPchifénq Ve,
ator (Eollectively Successors § shall comply with each of the following: el

e iy I

S i
o ha
S e




person who intends Lo excavate on the site of the notwse and location vl any costamination existing on the site and
of any condilions OF MEASUTES ACLESFARY 10 PrEVEM CXlRUR to contmninants,

Clussification Exceptinn Area

Parsuant to NJAC. 7:9-6, NIS Carpentry, Tnc. and the Suceessars shall comply with the provisions of Classification
Excaptiun Area as previously established for the referenced indusirial watablishment.

COVENANT NOT TO SUE

The Department issugs this Covenant Not to Sue pursuant (o N.S.S.A. 58:10B- 13.L. Thar statute requiresa
covenant 0ot to sue with each no Further action letier. However, in accordanee with NJ 8.4, S8:108-13.1, nothing
in this Clovenant shall benefit any person who is liable, pursuant to the Spill Compensation and Contt:ol Act (Spill
Act), NJSA, 58:10- 23,11, for cleanup and removal costs and the Department makes 5o vepresentation by the
issuance of this Covenant, either express or implied, as v the Spill Act liability of any person.

The Departiment covenants, except as provided in the preceding paragraph, that it wilk not bring any civil action
against the following : ,
{a) the persor who mderiook the remediation;

(b} subsequent owners of the subject property;

{c} subsequent lessees of the sabject property; and

(d) subsequent operators at the subject property,

for the pufposes of requiring remediation to address contamination which existed prior t0 the date of the affidavit
for the real propesty at the industrial establishment identified abave, or payment of cleanup and romeval costs for
such additional remediation, ‘ :

The person who undertook the cemedial action, and each subsequent owner, Jessee and operator, during that_ el
persons ownership, tenancy or operation, shall maintain thase controts and conduct periodic compliance MomENnHRg
in the mavner the Department requires. '

. Any person who may bexefit from this Covenant is barred from making a claim agelnst the Spill Compensation
“Fund, NES.A, 58:10-23.11i, and the Sanitary Landfill Facility Contingency Fund, NJS.A, 13:1E-105, for any costs

or damages yelating to the semediation covered by this Coverant. All other claims agatnst thess funds will be.

controlled by the corresponding statutes and their implementing regulations. - ..

Pirsuant t6 NJS.A, 58:108-13.1d, this Covenant does not relieve any person from the obligation fo comply in the

uture with laws and regolations. The Depariment reserves its right to take ali appropriate enforcemént for anj ;*

Failiire todo so. . o PR




e
.

ignatur

8

JERSEY DEPARTMENT QF
ENVIRONMENTAL PROTECTION

NEW

Namer Vincent S

isak

Kr

Yol A

Title: Section Chief
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Sincerely,

atters. | you have any questions, please contzet Sheila ighari

“Thank you for yoor atiention to these m

Manager at (609} 292-2461.

“Union Township Board of Health

“Ann

vironmental Consultants

Y,

gl

Marie Rizzuto, Esq.
i

‘Frank C. Natitus, Clayton En
: Shieila M

BFQ Case Manager

aribo,







