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1 CHAI RMOVAN FETERI K: Good eveni ng.
2 The Township of Edison Zoning Board of Adjustnent
3 Special Meeting is now in session.
4 Adequat e notice of this neeting, as
5 required by the Open Public Meetings Act of 1975,
6 has been provided by the Annual Notice published in
7 The Home News & Tribune on January 20, 2022, and has
8 been posted in the main | obby of the Minicipal
9 Conplex on January 5, 2022.
10 Pl ease join ne in the Pledge of
11 Allegiance to the flag.
12 (Pl edge of Allegiance.)
13 CHAl R\OVMAN FETERIK:  Rol | -cal |,
14  pl ease, Cassandra.
15 BOARD SECRETARY: M. Ayotte?
16 ZONI NG OFFI CER:  Here.
17 BOARD SECRETARY: Ms. Shah?
18 ATTORNEY SHAH: Present.
19 BOARD SECRETARY: M. Bignell?
20 BOARD PLANNER: Here.
21 BOARD SECRETARY: M. Carley? He's
22  there.
23 BOARD SECRETARY: M. Chhabra?
24 MEMBER CHHABRA: Here.
25 BOARD SECRETARY: M. Patel?

Varhley Vittor & Associates, LLC
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AM T PATEL: Here.

BOARD SECRETARY: M. Skibar?

MEMBER SKI BAR  Here.

BOARD SECRETARY: M. O Gorman?

MEMBER O GORMAN.  Here.

BOARD SECRETARY: M. Barone?

VEMBER BARONE: Her e.

BOARD SECRETARY: M. Siddhada?

MEMBER SI DDHADA:  Here.

BOARD SECRETARY: Vice-Chair Conmba?

VI CE- CHAI RPERSON COVBA:  Here.

BOARD SECRETARY: And Chai r worman
Feterik?

CHAl RWOVMAN FETERI K: Here. Thank you
Cassandr a.

Before we get started this evening,
just one personal announcenent. Ed, who has been
around for many, many years, has decided to retire
fromdoing our neetings. This is his last neeting
wth our board, so we wish himwell. W w sh him
all the luck in his new ventures.

VI CE- CHAI RVAN COVBA:  He's the only
person in this roomwho has had | onger nights than
us.

CHAIl RMOVAN FETERI K: Ckay. So we go

Varhley Vittor & Associates, LLC
732-246-4334
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to our usual schedule nowand | will read ny

sunmary.

Because there have been so many
m sconceptions as to this board, that is, as to how
It operates, including what it may consider, it may
not consider, and its procedures in hearings, | have
been doing this summary since |ast sumer prior to
meetings so that the public will be nore inforned as
they watch the neetings or are here in person.

W are all volunteers and do not get
paid. W are appointed by council. W all have to
go through a state-raining course and we have our
own in-house session when it is deenmed necessary and
appropriate. Naturally during COVID we were not
able to do any in-house training. This year we have
al ready done one.

As | have said at prior neetings, the
Muni ci pal Land Use Law is the |egal Bible by which
this board operates, along with its own byl aws.

This board differs greatly fromthe planning board.
This board is quasi-judicial. That is, it is like a
court and its nmenbers like judges. And its
inmpartiality rules and the necessity to address
matters are in accordance with laws that are the

sane statewi de, not only in our town.

Varhley Vittor & Associates, LLC
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1 Being inpartial means the board nenbers
2 are not to discuss the matter with the public until
3 the matter is being heard in a neeting.

4 The board has al ways and continues to
5 proceed in the follow ng manner:

6 All matters concerning an application
7 are not addressed by this board until the

8 applicant's case is presented at a neeting. The

9 board engages in no discussions and receives the

10 applicant's subm ssions only days prior to the

11  applicant's schedul ed date.

12 When the applicant has presented its

13 testinony in evidence the public portion is open to

14 residents wthin 200 feet of the subject property,

15 then those outside of 200 feet of the subject

16  property. Each person is given only one chance to

17 speak. Al public are sworn in and subject to

18 cross-exam nation by the applicant, the board and

19 the board professionals. The public may ask

20 questions to the applicant and their experts and

21  board professionals.

22 The law allows ne as chair to stop

23 anyone frombeing repetitive in their objections or

24 to attenpt to filibuster the board. Such redundancy

25 and conduct prevents the efficient operation by the

Varhley Vittor & Associates, LLC
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1 Board.

2 By law, as Chair, | amalso permtted
3 to stop anyone fromspeaking if what they are saying
4 isirrelevant to the case and prohibited fromthe

5 board's consideration. | amalso permtted to

6 restrict all public corment to a time frane that is
7 reasonable, which | have limted to five mnutes in
8 the past and reserve that right, and which I wll do
9 this evening.

10 | amnot required to tolerate

11  disruption or disrespect to this board. Once the

12 public portion is closed, that is when | hit the

13 gavel, it is closed and no one fromthe public w ||
14  speak again. It will not be reopened under any

15 circunstances unless new testinony is provided in

16 the matter. The applicant then has the right of

17 sunmation and the board then votes.

18 This has been the procedure of this

19 board for nore than 20-plus years and its procedure
20 or simlar procedures are followed by every zoning
21 board in the State of New Jersey.
22 The board has an obligation to engage
23 in a balancing act and is not required to strictly
24  apply the townshi p ordi nances, zone plan or the
25 Master Plan, which is permtted by the Minici pal

Varhley Vittor & Associates, LLC
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Land Use Law. This is statew de conduct by al

Boar ds of Adj ustnent.

As the nane of the board suggests, we
are a Board of Adjustnent, adjustnent being the
operative word. Variances are granted when
appropriately necessary, followng all |egal
consi derati ons.

So having said that, as you know I
usual |y stop the neetings around 10:30. This
evening we are going to conclude this matter and
w |l be here until we conclude it.

| expect everybody to be courteous to
t he board, everyone to be civil. | don't want any
outbursts and I don't want any booing. And if that
does happen and it does not stop, the officers wll
escort you out and you will not be allowed back into
t he neeting.

So, having said that, we have a couple
of notices here.

(Board continues wth agenda itens.)

(Time noted, 7:30 p.m)

CHAIl RWOVAN FETERI K: Case Number
Z13- 2021, WMarkim Devel opers, 222 Plainfield Road,
Edi son, New Jersey, Section 37-6.2, 37-46.5.

Varhley Vittor & Associates, LLC
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Prelimnary and Final Site Plan approval is being

sought along with Use and Bul k Variances to repl ace
the existing vacant restaurant with ei ght duplex
bui | di ngs, consisting of 16 two-bedroom
age-restricted residential units.

This is not a permtted use in the Golf
Course Zone. Lot area required is 100 acres,
proposed and existing is 2.016 acres. Lot depth
required is 500 feet. Proposed and existing is
266.08 feet. Rear yard setback required is 60 feet,
proposed is 17.7 feet, 23.7 feet and 32 feet. Max
| ot coverage permtted is five percent, proposed is
23 percent. FAR permtted is .05, proposed is .48.
Affected property is located in the GC Zone,
desi gnated as Bl ock 557, Lot 16B-2 on the Edison
Townshi p tax nap.

Al'l paperwork is in order.

CHAIl RMOVAN FETERI K Thank you,

Cassandr a.
Good evening, M. Tripp. How are you?
ATTORNEY TRI PP:  Good eveni ng.
CHAl RMOVAN FETERIK:  Long tinme no see.
ATTORNEY TRIPP. Well, it's been a
week.

CHAl RMOVAN FETERI K Yeah.

Varhley Vittor & Associates, LLC
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ATTORNEY TRI PP. So good eveni ng and

again, | would like to start by just thanking the
board for their patience as we've been through this.
This is our third hearing and, hopefully, we can get
t hrough toni ght.

And basically this started | ast June,
as you know. The project has evolved over tine. It
started with 23 non-age-restricted units, with
t ownhouse-styl e buildings that were up to 140-feet
w de and were three-stories high. The plans have
evolved. W were before the board in February for
age-restricted units, 23 still in the townhouse
style. Wat we have tonight, and listening to the
concerns of the board, and listening to coments
fromthe public as well, everything has been scal ed
down. \What we have now are 16 duplex units, they're
age-restricted, two-bedroomunits in eight
buil dings. They're two stories, the reduction in
density over the prior plan is 30 percent down from
23 to 16. The bedroomcount is significantly
reduced; they were 23 three-bedroons. That was 69
total bedroons. We're now down to 32, so the
intensity of the devel opnment has been reduced
significantly, and again the units have been scal ed

down. The wdth is about 47 feet for the units

Varhley Vittor & Associates, LLC
732-246-4334
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which you will hear testinony is not that different

froma large single-famly hone and again, we're
down to two stories.

We tried to create the | ook and feel,
as M. Roshanski wll explainin a mnute, the | ook
and feel of a single-famly devel opnent but stil
addressing the need for high-quality senior housing
in alocation that we believe is particularly suited
for what we're proposing. Again, we think this is a
very lowintensity use. There is a mniml traffic
generation and you will hear additional testinony.
Qur traffic engineer went out and did actual counts
of nulti-famly devel opnents in the nei ghborhood to
back up her prior testinony that relied on a general
data. And again, this is going to be a senior
project and age-restricted to 55 and over.

So what | would like to do is start
with M. Roshanski. | would Iike himto just
explain to the board the evolution of the project.
He should be sworn in. | know he was previously
sworn, but we should have himsworn in again.

The only thing before we do, just
housekeepi ng, | |ooked at the transcripts and the
transcripts reflect exhibit nunbers and we need to

get that clarified before we start marking exhibits.

Varhley Vittor & Associates, LLC
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There was A-1 through A-7 last June, and then

another A-1 was marked in February. So | don't know
if we want to correct that to be A-8, or we'll just
mark themwith the dates so they'll be -- we'll

start again wth A-1. | don't know, you know, |'I
defer to the board.

ATTORNEY SHAH: | think it would be
preferable if we just correct it and we can include
the date that we corrected that.

The | ast one on the last transcript was
A- 8?

ATTORNEY TRIPP:  Yeah, the col ored
| andscape plan on the transcript is listed as A-1,

It should be A-8. And we'll start this evening with
A-9.

So let's have M. Roshanski sworn in.

ATTORNEY SHAH. M. Roshanski, woul d
you raise your right hand. Do you solemly swear or
affirmto tell the whole truth, nothing but the
truth, so help you God?

MARK ROSHANSKI : | do.

ATTORNEY SHAH  State your full nane
for the record.

MARK ROSHANSKI :  Mark Roshanski of
Mar ki m Devel opers.

Varhley Vittor & Associates, LLC
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1

2 EXAMI NATI ON

3

4 DI RECT BY ATTORNEY TRI PP:

5 Q M. Roshanski, can you just, again, for
6 the record indicate, you' re a principal of Mrkim

7 the applicant?

8 A Yes, | am |'mthe nanagi ng nenber.

9 Q And since the prior hearings you have
10 conme back with a revised plan; is that correct?

11 A That's correct.

12 Q And can you tell us basically what your
13 idea was in ternms of what changes you nmade to the

14  plans before the board tonight?

15 A | will. Good evening, |adies and

16 gentlenmen. Since our last hearing in June of 2021
17 and February of 2022, we wanted to come back in

18 front of this board with a fresh and new plan in

19 hopes of satisfying the residents and the board.
20 It was ny mission to address al
21 concerns raised by the board and the public. Based
22 on the feedback, we nade the follow ng changes to
23 the application and the plans:
24 The units wll now all be two-story
25 duplexes, in eight buildings, 16 two-bedroomunits

Varhley Vittor & Associates, LLC
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1 intotal. There will be private elevators in every
2 unit.

3 As before, a deed restriction wll be
4 inposed for age-restricted, requiring one of the

5 residents to be at |east 55 years of age, and no

6 children under the age of 18.

7 A new traffic study has been conpl et ed,
8 as well as an on-site traffic count of simlar

9 comunities in Edison during peak hours of the day.

10 An updated fiscal inpact study with

11 multiple conparisons to single-famly, commerci al

12 and nulti-famly have been provided. Qur traffic

13 engineer will provide testinmony reflecting our

14 findings.

15 As | stated before, these units wll be

16 two stories with a height of 32'9" where 35 feet is

17  the maxi mum bui |l ding height permtted in the GC

18 Zone. The plans now show t he guest parking | ot

19 connecting to the main circulation of the site.

20  Meaning we have one proposed egress in and out of

21 the site. This elimnates the need of the second

22 entrance fromthe previous plan.

23 Because of the concerns raised by the

24  residents and the board, and based on our traffic

25 study, the need for a no left turn at the nmain

Varhley Vittor & Associates, LLC
732-246-4334
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entrance has been deened unnecessary and thus

elimnated. The county has also required a 2 and a
hal f feet to 3-foot road w deni ng dedication al ong
the entire frontage of our property, 5 feet

si dewal ks, handi cap crosswal ks and a crosswal k from
one side of Plainfield Road to the other.

W now hope the privacy issues brought
up by the residents is no |onger of concern. The
new proposed buildings are only 47-feet w de whereas
a typical single-famly home is around 55 to 60-feet
w de. The previous design was a three-story
bui l ding of four to seven units in the building and
up to 140-feet w de.

Since our |last neeting we have received
updat ed approvals fromall outside agencies. Those
I ncl uded approvals fromthe M ddl esex County
Utilities Authority, the DEP, Freehold Soil
Conservation District, and the M ddl esex County
Pl anni ng Boar d.

Al so, we received approvals fromthe
Townshi p of Edison's Health Departnent, the Fire
Chi ef and the Departnment of Public Works -- Public
Saf ety, excuse ne.

The plans before this board this

evening are eight duplexes, with a total of

Varhley Vittor & Associates, LLC
732-246-4334
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1 16 units. W have drastically reduced the nunber of

2 units previously proposed by 30 percent. The nunber
3 of bedroons have been reduced from69 to 32, a

4  reduction of nore than 50 percent. The entire scope
5 and scal e have been reduced to feel like a

6 single-fam |y nei ghborhood.

7 This project is an opportunity for

8 residential housing type that is in short supply in
9 this area. This wll bring our ol der Edison

10 residents an opportunity to stay in town, downsize
11  and enjoy the luxuries of senior housing. | would
12 now like to turn it over to ny professionals.

13 Thank you very much for your time this
14  evening.

15 Q M. Roshanski, before we swear in our
16 engineer, | would just like you to indicate whether
17 you had any renderings done for this evening?

18 A Yes, | have.

19 Q And do you have -- is that on the easel
20 to the left?
21 A That is correct. There's four inages
22 depicted on that easel. Two are aerial and two are
23 site renderings showi ng the actual building. And
24  board nenbers al so received a packet with those
25 renderings as well.

Varhley Vittor & Associates, LLC
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1 Q And can you tell me how those
2 renderings were nade; what they depict, and how t hey
3 were made?
4 A So the renderings were created by our
5 in-house rendering team Basically what we do is we
6 take the CAD file of the engineering site plan as
7 well as the CAD file of the architectural draw ngs.
8 Those are then nmanifested into profile, as well as
9 (Google Earth, Google Maps to be able to get an
10 accurate depiction of the surrounding areas and then
11 plot it as a graphic imge.
12 Q And you review the plans during the
13 process; is that correct?
14 A | do. My conplete supervision on
15 these was there.
16 Q And the colorings that were used, were
17  they your colorings?
18 A Yes, they are.
19 Q And they accurately reflect the general
20 tone and color of what you would do if these units
21  were approved?
22 A That's correct.
23 ATTORNEY TRI PP: Thank you. That
24 shoul d be narked Exhibit A-9.
25

Varhley Vittor & Associates, LLC
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(Exhibit A-9, Colorized rendering of

proposed buil ding, was marked for

| dentification.)

ATTORNEY TRIPP: At this point, what |
would like to do is --

CHAl RMOVAN FETERIK: | would like to
ask the board if they have any questions of
M. Roshanski .

ATTORNEY TRIPP:  Certainly.

CHAl RMOVAN FETERI K: Does the board
have any questions of M. Roshanski at this point?
M. Conba?

VI CE- CHAI RVAN COMBA:  Thank you, Madam
Chair. M. Roshanski, | was review ng the
architecturals and I was going to question you about
the elevator. | did not notice where the el evator
woul d be in the architecturals.

THE WTNESS: |If you look at the
kitchen, across fromthe island, those are the
el evators. Sorry, the note nust be mssing fromthe
plan, but that is the elevator. That's the
nmechani cal elevator, directly across fromthe
i sl and, behind the staircase.

VI CE- CHAI RVAN COVBA:  So it's right

Varhley Vittor & Associates, LLC
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behi nd the staircase?

THE WTNESS: That's correct. |
apol ogi ze, the note's not there.

VI CE- CHAI RVAN COMBA:  Don't worry
about it. Then the elevator would go fromthe --
t he mechanicals of the elevator would be in the
basenent ?

THE WTNESS: That's correct.

VI CE- CHAl RVAN COVBA:  And there's no
habitability in the basenents?

THE W TNESS: No, the basenents are
unfi ni shed.

VI CE- CHAI RVAN COVBA:  No hookup for
restroomor anything like that?

THE W TNESS: Nothing Iike that.

VI CE- CHAI RVAN COVBA:  Excel lent. The
next question that | had was regarding the office
upstairs. Wuld you, if so approved, would you
agree to a condition that the office would not be
habi tabl e or used as a bedroom under any case?

THE W TNESS: Absol utely.

VI CE- CHAIl RVAN COVBA:  Great. Thank
you.

ATTORNEY TRIPP: It would be habitable

In that sonebody could use it as an office, but it

Varhley Vittor & Associates, LLC
732-246-4334



IN THE MATTER OF MARKIM DEVELOPERS, BLOCK 557, LOT 16.B2
Transcript of Proceedings on 06/28/2022

1

© 00 N oo o b~ w DN

N T R N N I L T T T = N S S e N T
g A W N P O © 0 ~N O U M W N B O

Page 23
woul dn't be a bedroom

VI CE- CHAI RVAN COVBA:  Yes.

ATTORNEY TRI PP:  Just to be clear,
absol utely.

CHAl RMOVAN FETERIK: | wll add to
that, there wll be no closets.

THE WTNESS: That's correct.

CHAl RMOMAN FETERIK:  Sorry, M. Conba.
' msorry.

VI CE- CHAI RVAN COMBA:  No. | like the
I nterest.

And then the | ocation of the approved
crosswal k, where within the site?

THE WTNESS. So, the County on their
approval letter, is proposing that we install a
crosswal k to the north of the main entrance. So if
you're | ooking at the rendering, basically closer to
t he Metuchen Country C ub.

VI CE- CHAI RVAN COVBA:  Ckay, all right.
Thank you. And then with regard to your age
restriction, you had stated that it would be 55 --
one resident at a mninmum 55, and then no resident
under the age of 18, correct?

THE WTNESS: That's correct.

VI CE- CHAI RVAN COVBA:  Wul d you gi ve
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any consideration to increasing that from18 to 19?

ATTORNEY TRIPP: As long as it
conplies with existing law, we would do that. |
woul d just need to check with the board attorney.
The standard is usually 18. If we can do it
legally, without it constituting sone form of
running afoul of any Fair Housing Act or anything
i ke that, we would agree to do it. | just don't
want to represent if it's going to create a | ega
I ssue.

But we'll | ook at that and any
condition of any board action could be that provided
that it's a valid, legal condition, we would agree
toit.

VI CE- CHAI RVAN COVBA:  Ckay. Well,
first 1 don't have a problemgiving attorneys nore
wor K.

Secondly, nmy thinking is that, you
know, if soneone is 18, you know, | had an early
bi rt hday, you know, ny birthday is in January so,

you know, | could very easily have, if ny parents

had purchased sonething like this, | could have
regi stered and gone to school. You know ny -- ny
thinking is -- is so as to kind of keep that inpact

from occurring.
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THE W TNESS: | under st and.

VI CE- CHAI RVAN COVBA:  Thank you so
much.

CHAl RMOVAN FETERI K: Any ot her
questions, M. Conba?

VI CE- CHAI RVAN COMBA:  No, thank you.

CHAl R\OVAN FETERI K:  Ckay. M.

Ski bar ?

MEMBER SKI BAR:  Madam Chai r, thank
you. Just out of curiosity have you seen a denmand
for new dwellings with el evators?

THE WTNESS: Well, because these are
age-restricted, | think it's nandatory that we have
to include elevators.

MEMBER SKI BAR:  And who woul d be
responsi bl e for the mai ntenance and i nspection of
the el evators?

THE WTNESS:. So private elevators --
they require one initial inspection at the time of
registering themto be active. After that it
becones the responsibility of the honmeowner to do an
annual inspection on the elevators.

MEMBER SKI BAR:  Thank you.

CHAl RMOVAN FETERI K: Any ot her

questions fromthe Board for M. Roshanski ?
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Movi ng al ong, M. Tripp.
ATTORNEY TRI PP:  Thank you. M.
W der, who was previously sworn, is the Site
Engineer. |'mjust going to have M. WIlder go

t hrough the rendered site plan, |andscaping plan
that wll be marked as Exhibit A-10.

(Exhibit A-10, Rendered Site Plan, was

marked for identification.)

ATTORNEY TRIPP: We'll start with
that, but why don't we have himsworn in.

ATTORNEY SHAH: M. W/l der, raise your
right hand. Do you solemmly swear or affirmto tell
the whole truth, and nothing but the truth, so help
you God?

MATHEW W LDER.  Yes, | do.

ATTORNEY SHAH. State your full name
for the record.

CHAl RMOVAN FETERI K: W m ght as wel |
have your qualifications since we didn't have them
| ast week and can't renenber back to February, even
t hough we see you here all the tine.

MATHEW W LDER:  Sure. |'m Mat hew
Wlder, WI-L-D-E-R  |'mthe Director of
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Engi neering Services at Mrgan Engineering. |I'ma
| i censed Professional Engineer -- have been so since

2012. | have been before the Edison Zoning and
Pl anning Board multiple times as well as probably 45
to 50 boards across the state.

CHAl RMOVAN FETERI K Ckay. Thank you.
We'l| accept your qualifications, sir.

MATHEW W LDER:  Thank you.

EXAMI NATI ON

DI RECT BY ATTORNEY TRI PP

Q Now, M. Wlder, you are currently the
proj ect engineer for this project?

A Yes.

Q And the plans submtted to the board

were prepared by you, or under your supervision?

A Yes.

Q And you are famliar with the proposed
devel opnment changes since you testified | ast before
this board?

A Yes.

Q Now | would |ike you to explain what
the rendering that we have marked as Exhibit A-10,
and what does that show?
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1 A Sure. So that is a colored | andscape
2 rendering which is dated 6/21/22. And what that
3 attenpted to show was the duplex units, the drive
4 aisles and black hatching. The green areas are
5 lawn. And you'll see little synbols that represent
6 the trees that are sort of throughout the site. So
7 it's a colored | andscape rendering to give the board
8 an idea of the anount of green space, but also the
9 configuration of the proposed devel opnent.
10 Q And in ternms of the changes, the
11  overall, changes, you heard M. Roshanski, could you
12 just briefly for the record indicate what the main
13 changes were to the plans?
14 A Sure. So there are now 16
15 age-restricted duplex units across eight buildings.
16 As M. Roshanski had testified, previously there
17 were 23 units that had three bedroons each, and now
18 we're proposing two bedroons in each for the
19 16 units. The height has been reduced to two
20 stories, and a hair under 33 feet. And it conplies
21 with the GC zone requirenents for allowabl e height.
22 Q And in ternms of parking, how are we
23 handling parking at this point? And can you
24 reference the plan as wel | ?
25 A Sure. Sure. So each unit has a
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1 garage, as well as an abutting driveway space. So

2 each unit has two parking spaces for a total of 32

3  spaces.

4 W al so have two at-grade parking areas
5 on that rendering. Oneis inthe top left. As you
6 recall inthe prior plan you had sort of a satellite
7 parking lot that was accessed directly from

8 Plainfield Road. W maintained the same sort of

9 general configuration but now as M. Roshanski has
10 indicated, that's accessed internally. So when you
11 add in the 16 at-grade parking spots, we have a

12 total of 48 parking spaces for the devel opnent,

13 which is twce what is required by the Residential
14  Site Inprovenent Standards.

15 Q And the RSIS requires one and a half
16  spaces per two-bedroomunit, correct?

17 A Correct.

18 Q Thank you. In terms of signage, there
19 was a question in M. Bignell's report, and we'll
20 get to that report l[ater when the professional
21 testinmony is finished, but regarding the signage,
22 indicating that there is no sign standards in the GC
23 zone, but what did you try to do with the signage?
24 A We took a | ook at what woul d be
25 permtted in the residential zones. So you're
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permtted two signs wth the nane of the

devel opnent. The maxi num permtted size for each
sign is 25 square feet and you're allowed up to 8
feet in height. So what we proposed is a sign
affixed to the exterior of the screening wall that
Is along Plainfield Road and that would conformwth
the residential standards of signage. That sign is
only 24-and-a-hal f-square feet, where 25 square feet
woul d be permtted.

Q Now, in ternms of the bul k variances,

the existing bul k variances, the m ni mum acr eage,

this is just over -- alittle over two acres,
correct?

A Yes.

Q And that doesn't conply with either the

100-acre requirenent that was in effect at the
begi nni ng of the application, or the subsequent

115-acre requirenent, correct?

A Correct.

Q For the zone. And that hasn't changed?
A Correct.

Q And in terns of the mninmumlot depth

can you just explain what that is?
A Sure. 500 feet is required in the GC

zone, and 266.0 feet exists. And, again, that's
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1 inherent to the property itself, not to the

2 application.

3 Q Now in terns of setbacks, and | woul d
4 |ike youto -- if you could go over and just show us
5 where the rear yard setback variance conditions are?
6 A Sure. So there are three |ocations

7 where the proposal violates the required mninmm

8 rear yard setback; the two easternnost dupl exes,

9 which is these two units, are 17.7 feet. And it's
10 worth noting they abut the golf course.

11 23.7 feet, which is in the northeast
12 corner which is this duplex. And again, it is worth
13  noting it does not abut residential, it abuts the

14  golf course.

15 And then lastly, there's 32 feet in the
16  sout heastern duplex, which is this location. And

17 again, it's worth noting that it does not abut the
18 residential unit, it abuts vacant land for a

19 property that fronts on Edgewood.
20 So there are three locations where it
21 does not conply with the rear yard setback, but in
22 all instances it does not abut any adjoining
23 residential units.
24 Q And in terns of percentage of | ot
25 coverage, the GC zone permts five percent, and what
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1 is our percentage?

2 A 22.3 percent is proposed.

3 Q And the floor-area ratio for the Golf

4  Course Zone is what?

5 A .05 is permtted and .48 is proposed.

6 Q And it's your understandi ng our planner
7 wll address the relief, correct?

8 A Yes.

9 Q In terns of stormater nanagenent, can
10 you just briefly tell us how we're handling it?

11 A Sure, and we sort of briefly spoke

12 about this at the prior hearing, but just to refresh
13 the board's nenory, the main takeaway is we're

14 significantly reducing the anount of inpervious

15 surfaces on site. The reduction is about 20 percent
16 when you conpare it to the existing restaurant as to
17 what were proposed.

18 So by reducing the anount of inpervious
19 surfaces, we're decreasing the amount of stormater
20  runoff fromthe property. W' re increasing the
21 amount of groundwater recharge fromthe devel opnent.
22 S0 just by the nature of the application and the
23 introduction of green spaces, we would inprove any
24  downstreamconditions related to stormwvater runoff.
25 ATTORNEY TRIPP: At this point we do
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1 have the reports. Since they ask for traffic

2 testinony, planning testinony, and engi neering, |

3 think we probably should wait and cone back and

4 re-call M. WIlder and have the review -- the

5 comments, because a lot of themw || be taken care
6 of during subsequent testinony.

7 CHAI RMOVAN FETERI K:  Okay. | will go
8 to the board and see if they have any questions of

9 M. Wlder.

10 Does the board have any questions of
11 M. Wlder at this point?

12 MEMBER SKI BAR  Madam Chair, just in
13 regards to the parking, will the residents be

14 permtted to park in the circle, or anywhere outside
15 of the designated parking areas?

16 THE WTNESS: No. So we're not

17  proposing any on-street parking. It's not a street,
18 but all parking should occur in the garage, the

19 driveway or the at-grade parking spaces.

20 MEMBER SKI BAR:  Thank you.

21 CHAl RMOVAN FETERI K:  Any ot her

22 questions? Yes, M. Barone?

23 MEMBER BARONE: Yes. M. WIder, since
24  we're speaking about water, on M. Carley's

25 engineering report, Page 3, 6.12 -- he indicates
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that regarding water, the plan has been revised to

show separate fire and potable water supply I|ines,
however the fire supply Iine does not appear on the
updated plan. Has that been done?

THE WTNESS: Right, so the proposa
at this tine does not require the individual
dupl exes to be sprinklered for fire suppression, so
there are fire hydrants in the vicinity of the
property that we're proposing, which neet the
bui | di ng code requirenents for separation from
building to fire hydrants, and it's also worth
noting that the fire official has taken no exception
to the application, essentially provided their
approval . But, at this tine, the individual duplex
units are not proposed to be fire suppressed.

MEMBER BARONE: | thank you for that
answer .

CHAIl RWMOVAN FETERI K: Any ot her
questions of M. WIder?

Movi ng al ong, M. Tripp.

ATTORNEY TRIPP: Certainly. Elizabeth
Dol an, our Traffic Engineer.

ATTORNEY SHAH. Ms. Dol an, please
rai se your right hand. Do you solemly swear or

affirmto tell the whole truth, nothing but the
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1 truth, so help you CGod.

2 ELI ZABETH DOLAN:  Yes, | do.

3 ATTORNEY SHAH. Just state your ful

4 nane for the record.

5 ELI ZABETH DOLAN. El i zabet h Dol an,

6 D OL-A-N Dolan & Dean Consulting Engineers in

7 Sonerville, New Jersey.

8 CHAIl RWOVAN FETERI K: Sone

9 qualifications, even though we see you all the tineg,
10 too.

11 ELI ZABETH DOLAN:. O course, yes. |
12 have a bachel or of science degree in civil

13 engineering fromRutgers. |I'ma |icensed

14  Professional Engineer, registered in New Jersey and
15 neighboring states. | have now 36 years of

16 experience in the traffic engineering field.

17 | have appeared in Edison on nmultiple
18 times, as well as in over 200 nunicipalities

19 throughout the state. | have been accepted as an
20 expert in traffic engineering in all cases.

21 And | have al so had the benefit of

22 reviewing traffic, parking and DOT aspects and

23 applications for planning and zoning boards in New
24  Jersey.

25 CHAl RMOVAN FETERI K: Thank you. W'l
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1 accept your qualifications.

2 ELI ZABETH DOLAN:  Thank you.

3

4 EXAMI NATI ON

5 DI RECT BY ATTORNEY TRI PP

6 Q Now, Ms. Dol an, you've testified

7 previously at both hearings, correct?

8 A That's correct, yes.

9 Q And you prepared traffic study

10 initially for the first proposal and for the revised
11 plans that were heard in February, correct?

12 A That is also correct, yes.

13 Q And since that tinme, and with the

14 revisions to the plans, have you updated your

15 traffic study and submtted that to the board?

16 A Yes. CQur latest report is dated

17 May 17, 2022, and was specifically prepared for the
18 now 16-unit count that has been discussed this

19 evening.

20 Q And did you do a suppl enent, dated

21  June 8th, with sone additional information?

22 A Yes. As M. Roshanski indicated, we
23 had the opportunity to actually perform some counts
24  of residential devel opnents in Edison, and so we

25 sunmmarized that information in that June 8th letter
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1 that was submtted.

2 Q So can you just tell us what you did

3 since the last hearing, in terms of review and to

4 study traffic inpacts; what you did particularly in
5 response to sone of the questions that the board had
6 raised at the prior hearing regarding the nunbers

7 that you cane up with and the inmpact on adjoining

8 roadways?

9 A Certainly. As | said, the |atest

10 report has specifically been revised to address 16
11 age-restricted dupl exes, whereas our prior study had
12  assessed 23 units.

13 But the board and public have heard a
14 |ot about the Institute of Transportation Engi neers.
15 That is the group that collects and then publishes
16 trip generation rates for different types of |and

17 uses, including single-famly homes, multi-famly

18 homes, and age-restricted devel opnments.

19 So our first analysis was to update our
20 prior estimates for the now 16 units using | TE dat a.
21  Those nunbers cone in at four trips during the
22  norning peak hour, and four trips during the evening
23 peak hour on typical weekday. And that's a
24  conbination of entering and exiting traffic. And
25 that is not to say that nothing else is happening

Varhley Vittor & Associates, LLC
732-246-4334



IN THE MATTER OF MARKIM DEVELOPERS, BLOCK 557, LOT 16.B2
Transcript of Proceedings on 06/28/2022

1

© 00 N oo o b~ w DN

N T R N N I L T T T = N S S e N T
g A W N P O © 0 ~N O U M W N B O

] ] Page 38
t hroughout the course of the day. This is the one

hi ghest concentration of driveway activity in the
norning, and then the one highest concentration of
driveway activity in the evening. And then

t hr oughout the course of the day, there's entering
and exiting vehicles, but it's usually |ower than
what we find during the peak hours.

Recogni zi ng that there was sone
question about the, perhaps, the validity and the
appropri ateness of the | TE data, we went out and we
counted two non-age-restricted devel opnents here in
Edison. One is the Senior Village 2, which is
conprised of 24 dwelling units. And then the other
I's 144 Harding Road in Edison. These are both off
the Cak Tree Road; sort of one at either end of
Edi son.

Q And those are both non-age-restricted
t ownhouse units?

A Non- age-restricted, yes. So we have,
as | said, Senior Village, 24 units, and then eight
units at the Harding Road, that's 144 Hardi ng.

So we perfornmed counts fromtwo hours
in the nmorning, two hours in the afternoon, which is
the typical way to isolate peak driveway activities.

These counts were conducted recently in June -- I'm
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sorry, May and June, and we determ ned the actual

peak hour activity at those two sites. And then
usi ng the higher nunber of units at G nder, we
proportionally reduced those to reflect the 16 units
currently proposed. And then did the opposite at
Har di ng, where there's only eight units, so we had
to double that activity to come up with estinmates
for 16 units. And those nunbers cane in at nine for
the norning peak hour, 11 total driveway novenents
for the evening peak hour, based on the Ci nder
Village 2 traffic counts and resultant trip
generation rates.

And then when we doubled the activity
at Harding, we cane up with a total of ten trips for
the norning peak hour and six trips during the
eveni ng peak hour. So, a little bit higher than
what we had estimated using |ITE, but again these are
non-age-restricted. So there is school activity
wi th kids being picked up and brought hone, so
that's why | would expect themto be a little bit
hi gher. But, certainly, we're tal king about a
general range of low traffic volume regardl ess of
the estimating technique.

Q So you woul d expect -- so now you have

actual counts of townhouses in reasonable proximty
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to the site we're studying wthin Edi son Township...
A That's correct, yes.
Q And because the units we're proposing

are age-restricted, you woul d expect the nunbers to
be a bit |Iower than the extrapol ated nunbers for
Har di ng and Ci nder Vill age?

A Right. W're |ooking at, based on
t hese research rates, a total of six to 11 driveway
nmovenments during the busiest peak hours, we
estimated four with the ITE data, so | think we're
generally in the same range. But even if we're as
high as the adjusted C nder Village and Hardi ng
research counts, we're still in a very | ow magnitude
of peak-hour trip generation.

Q And woul d you expect that trip
generation to have any adverse inpact on the
adj oi ning road network, particularly Plainfield
Road, in the vicinity of the site?

A | would not. And the formal analysis
does show that. And that was al so sonet hi ng
reviewed by the county as part of their approval
process. There's no need, for exanple, a left-turn
| ane or any type of roadway inprovenents, because
this trip generation is so | ow.

Q And did you al so have occasion to
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1 conpare trip generation to trip generation for six

2 or eight single-famly honmes on the property?

3 A | did. And again that was based on

4 the ITE' s 11th edition of Trip Ceneration manual for
5 single-famly hones. And we're |ooking at seven

6 norning peak hour, and nine evening peak hour, total
7 driveway volunes for eight single-famly hones, or
8 six norning peak hour, and seven eveni ng peak- hour
9 trips, for six single-famly hones.

10 So again, we're in that plus-or-mnus
11 ten trip per peak-hour range.

12 Q So it would conpare -- it would be

13 conparable to what you m ght expect fromthis

14  devel opnent when -- if it is built as 16

15 age-restricted, two-bedroomunits?

16 A Yes, | would think it would be a

17 conparable trip generation for the peak hours.

18 Q In terms of circulation and safety of
19 the new | ayout, did you have a chance to | ook at

20 that?

21 A Yes. And | think the engi neer took
22 the board through the design, but it's now-- it's
23 one cohesive |loop road with surface parking to

24  accommpdate the overflow visitor activity, whereas
25 in the prior application we had two driveways and
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1 essentially two parking lots. This new design

2 allows for one driveway to align opposite Broad

3 Avenue on Plainfield Road, and as the engineer

4  explained, we have tw ce the amount of required

5 parking. And sonetines there is confusion about the
6 visitor parking. RSIS requires a half a space per

7 unit for visitor parking, and that is nore than

8 accommopdated in that 16 surface parking supply.

9 ATTORNEY TRIPP: | don't have anything
10  further.

11 CHAl RMOVAN FETERI K: Does the board

12  have any questions for Ms. Dolan? M. Conba.

13 VI CE- CHAIl RVAN COVBA:  Thank you, Madam
14  Chair. Ms. Dol an, based upon the suppl enent that

15 you provided in the letter, the analysis of the 16
16 age-restricted residences, was that -- you didn't

17 note, was that based on ITE data or did you | ook at
18 conparable site.

19 THE WTNESS: |'msorry, you're talking
20 about the June 8th letter.

21 VI CE- CHAl RVAN COMBA:  Yes, nm' am

22 THE WTNESS: Yes, so there is a couple
23 of things, and | think if you go to the |ast page

24 it's easiest to go through the table. The table at
25 the top is 16 age-restricted residences, trip
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1 generation based on the |ITE data.

2 And then if you go down to the second
3 table, that is ITE data for eight, single-famly

4  hones. Then the next two tables would be what we

5 actually counted at G nder Village and then how we
6 proportionately reduced for 16 units. And, again,
7 these are not age-restricted, this was just a

8 conparison of townhones in Edison.

9 And then, simlarly, the last two

10 tables, at the bottom of the page, are the actual
11  peak-hour counts recorded at the ITE units at

12 Harding and doubled to reflect trip generation for
13 16 units that are proposed here. But, again, those
14  nunbers are a little bit higher than the ITE

15 age-restricted and sone of the age-restricted data
16 that | have seen for other sites in New Jersey.

17 VI CE- CHAI RVAN COVBA:  (kay, thank you.
18 It wasn't on the top table, it wasn't -- but the

19 second table it was, so | just wanted to be clear.
20 THE WTNESS: Sure. Yeah, the only
21 notation | have on that top table is the May 17,

22 2022 traffic study, but it doesn't |abel ITE,

23 correct.

24 VI CE- CHAI RVAN COMBA:  Thank you very
25  much.
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1 CHAl RWOVAN FETERI K: M. Ski bar?

2 MR, SKIBAR: Does the I TE distinguish
3 between elder age-restricted community and

4  non-age-restricted?

5 THE W TNESS: Yeah, absolutely. And as
6 the newer and newer editions are released, they have
7 further defined and separated sone of the housing.

8 So we're |ooking at senior attached housing for the
9 16 age-restricted units. |TE has a separate |and

10 use category for multi-famly townhouses, for

11 multi-famly apartnments and also in different

12  heights because they have got high-rise, md-rise

13 and lowrise for apartments. The single-famly

14  homes, they have al so congregate care hones for, you
15 know, people that are, you know, not |iving

16 independently, like in a 55-and-ol der environment.
17 MR. SKIBAR: So they have a full range
18 of residential trip rates. And do they distinguish
19 that by specific age ranges?
20 THE WTNESS: | think the ITE
21 definition is 55 and older. | would have to
22  doubl e-check that, but it's definitely the
23 age-restriction for partially retired peopl e,
24  without children at hone.
25 MR SKIBAR: And I'd just like to
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reiterate, | know | mentioned it last tinme; again,

the average age of retirenent in this country is
probably 55, so | would question the, you know, |
guess, the actual volume of traffic.

THE WTNESS: And | think that's
where -- where these two research sites and the trip
generation are probably of interest to the board and
public, because if you did have, let's say, two
peopl e still working and | eaving between 7 and 9 and
returning between 4 and 6, that's the trip
generation you would be | ooking at. But again, it's
not nuch higher than the age-restricted, but it
gives a factor of safety, if you wll, for maybe a
buffer in the trip generation.

MEMBER SKI BAR:  Thank you.

THE WTNESS: You're wel cone.

CHAl RMOVAN FETERIK: | do have a
question. Since we have been tal king about peak
hours and | know you just said it, soit's clear for
the record, the tinme span of the -- what you say
peak hours are?

THE WTNESS:. Sure. This actually --
| didn't testify to this, but | wanted to let you
know that in the prior traffic studies | presented

and submtted, we had relied on data from DOT' s dat a
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base al ong Plainfield Road north and south of the

site because it was COVID. But for the preparation
of this My, 2022 report, we actually went out and
performed traffic counts on Plainfield Road at
Broad, and we found 7 to 8 and 5 to 6 as being the
peak hours, so that's the highest four 15-m nute
segnents of tine when traffic volumes are hi ghest
across our site frontage. And for our traffic
engi neering analysis, we assuned that the peak
street volunme coincides with the peak driveway
volunmes that we've tal ked about tonight.

CHAl RMOVAN FETERI K Thank you. Any
ot her questions for Ms. Dol an?

Moving al ong, M. Tripp.
BY ATTORNEY TRI PP:

Q So just to clarify one point. So, you
know, again, there was sone skeptici smabout |ITE
nunbers last tine, and just to clarify, so in
counting Harding and C nder Village, you picked
| ocal devel opnents that were not age-restricted, you
expected to get sone higher nunbers and act ual
counts, correct?

A Right. | think these were great sites
to choose to study because one was a little bigger

or one a little bit snmaller but neither is hundreds
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of units. So I think it's a very fair conparison

and anal ysis to | ook at these.
Q And you were able to cut one by a

third, and the other one you doubled to get the

nunber s?
A | doubl ed.
Q And then you can conpare those to see

if it fell within the range?
A Correct. And that's what's sunmari zed

in the June 8th letter that was submtted.

ATTORNEY TRI PP:  Thank you.

CHAl RMOMAN FETERI K:  Ckay. Moving
al ong.

ATTORNEY TRIPP:  Ckay. Paul Philli ps.
P-h-i-1-1-i-p-s.

ATTORNEY SHAH. M. Phillips, do you
solemly swear or affirmto tell the whole truth
not hing but truth, so help you God.

PAUL PHILLIPS: | do.

ATTORNEY SHAH: State your full name
for the record.

PAUL PHILLIPS: Paul Phillips,
P-HI-L-L-1-P-S.

CHAl RMOVAN FETERI K:  Sone of your

qual i fications please, sir?
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1 PAUL PHI LLIPS: Sure. [I'ma principal
2 inthe firmof Phillips Preiss. | have been
3 practicing with that firmfor approxi mately four
4 years. |I'ma licensed Professional Planner in the
5 State of New Jersey. | have been accepted as an
6 expert inny field in over 250 nunicipalities in the
7 state, including on nultiple occasions before this
8 Dboard.

9 CHAIl RWMOVAN FETERI K: Thank you. We'll

10 accept your qualifications, M. Phillips.

11 PAUL PHI LLIPS: Thank you, Madam

12 Chair.

13

14 EXAMI NATI ON

15

16 DI RECT BY ATTORNEY TRI PP:

17 Q SO M. Phillips, you were here back in

18 February with the 23 age-restricted proposal,

19 correct?

20 A | was.

21 Q And you are now here this evening to

22  provide supplenmental testinony to address the

23 statutory criteria for the variances in connection

24 with the proposed unit types that we now have, the

25 16 two-bedroom age-restricted units in eight
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1 buildings, correct?
2 A That is correct.
3 Q Can you give us the benefit of your
4  anal ysis?
5 A Sure. 1'mnot going to repeat all of
6 ny prior testinmony. |I'mgoing to spare the board
7 and the public that. And that renains part of the
8 record, obviously. And | stand by that testinony,
9 but I would like to highlight what | believe are the
10 nost critical issues in terns of our particular
11  proof requirenents and also in doing that focusing
12 on the changes in the plan that is before you this
13 evening. So first, as | have repeatedly testified,
14  the underlying GC, Golf Course District
15 classification effectively zones this property into
16 inutility.
17 As the board is aware, the property is
18 not part of the adjacent country club and while it
19 has been nost recently used as a restaurant the GC
20 zoning does not permt that use. The point being
21 the site is not zoned for a restaurant or any other
22 commercial use for that natter.
23 Secondly, in terms of site suitability,
24 | believe this property is particularly well-suited
25 for a residential developnent that really takes into
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consi deration not only the property's physical and

| ocati onal characteristics but also |ocal
denographics as well as market trends. And again,
in terms of physical |ocational characteristics,
what | think is critical here is this site is
surrounded by an arterial roadway on one side,
basically its frontage. It adjoins country club
facilities on another side, including the clubhouse
and pool and associ ated outdoor areas, and then on
yet another side golf course lands. And | think
what's particularly relevant is that the property
shares a common | ot boundary, neaning either the
rear or side yard, with no nore than two or three
single-famly hones that exist on Edgewood Road. To
me all of this suggests that the site is
particularly suited for what | characterize as a
sort of small, self-contained nmulti-famly
devel opnent. And | say that with a caveat provided,
of course, that adequate safeguards can be put in
pl ace relative to the product type, the building
pl acement, the height, the density, and setbacks,
and buffers.

And in that regard, | would like to
address an issue which I wasn't able to do at the

| ast neeting, M. Tripp, an issue that was raised by
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M. Steck, the planner who represents the objectors.

And this issue was al so raised by some of the

nei ghbors. And that relates to the notion that this
property is perhaps better suited for single-famly
residential devel opnent. And M. Steck, as you
recal |, actually did a conceptual |ayout at that
time that he presented to the board in his report
whi ch showed a six-lot subdivision purportedly
consistent wth RB Zone, RB being one of the

adj acent single-famly districts. In ny

prof essional opinion, this property is nuch nore
suited for an attached housi ng product which to nme
woul d allow for flexibility in terns of the |ayout
and the design and which appropriately responds to
the follow ng factors:

Nunber one, the site having significant
frontage on a relatively busy arterial roadway,
where, all else being equal, | think you want to
avoi d having single-famly lots fronting on the
roadway. And | understand because | have been out
to the site on nunerous occasions, | understand that
there are nunerous instances where there's
single-famly homes with frontage on Plainfield Road
in this area. That happens to be the historical

devel opnent context. But this is sonething, in ny
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opi nion, that should be avoided in the future in

terms of any in-fill residential devel opnent which
Is how | see this particular property.

Secondly, as | nentioned, you have
active country club facilities abutting the property
whi ch, all else being equal, in nmy opinion, is not
i deal for sort of larger single-famly hones and
lots that will back up to it.

Third, having only that very limted
number of single-famly residences sharing the
common lot line with the property, again, the
subject | ot boundaries here are |argely contiguous
to either country club, golf course | ands or
Pl ai nfi el d Road.

And lastly and inportantly, due to the
rel ative shallowness of this roughly two-acre |ot,

It actually has nore frontage on Plainfield Road
than it does depth. Wth that condition, | think
any cul -de-sac, and this is shown in the concept
that M. Steck did, any cul -de-sac would essentially
be no nore than a short stop so that even the
rear-nost |ots would be exposed to sone extent to
Plainfield Road. And if you |look at a tax map and
you | ook at the context, there are other cul-de-sacs

inthis imediate vicinity off Plainfield Road and,
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for the nost part, they have much greater depth

whi ch basically affords nost of the abutting
single-famly honmes greater separation and privacy
from Pl ainfield Road.

So I think, bottomline in nmy opinion,
a smal |l attached housing project, such as what the
applicant is proposing, is a nuch better fit for
this particular tract of land, again, in my opinion.

And then the other point, | won't
bel abor it. | spent a lot of testinobny at the |ast
nmeeting, but the age-restricted units will provide
an opportunity, | believe, for a particular segnment
of the local housing market that has been largely
unaddressed in Edison. | provided sone exanpl es at
the last neeting. And again, this is recognized in
the township's Master Plan docunentation as well,
and that would be both the 2003 Master Plan as well
as the last re-examnation that occurred in 2011.

And then finally, froman inpact
standpoint, if you conpare what is being proposed to
say, six or even eight single-famly hones on this
property, that m ght have four to five bedroons
each, the 16, two-bedroom age-restricted dupl exes
w || generate roughly an equival ent population with

zero school children, |ess peak hour traffic as
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you' ve heard and nore positive fiscal inpacts. W

submtted a Fiscal Inpact Statenent, we're required
to as part of your checklist requirenents, and even
after deducting for nunicipal cost, we see this
project as providing net revenues to the township
and the school district conbined of roughly, just a
little under $200,000 annually. And while we
weren't required to do it, | kind of anticipated
that the question mght be asked. | did |look at it
for single-famly hones, assum ng there would be six
homes. And agai n, because of additional costs and
particul arly school costs, those net revenues would
be roughly 72,000 compared to 194 for this project.
So a single-famly would actually be less fiscally
positive as conpared to what we are proposing here.
Addi tional points, the applicant has
reduced the total nunmber and bedroom of the units,
Basi cal |y, changed from a townhouse product where
there were multiple attached units to a dupl ex
product where there's no nore than two units
attached. | think for that reason the proposal is
even nore conpatible with adjacent single-famly
resi dence. You heard M. Roshanski talk about the
structures now being no nore than 52 feet in
width --
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1 Q | believe it was 47, he said.

2 MARK ROSHANSKI :  47.

3 THE WTNESS: 47 feet in width. |

4 would say depending on the shape of the lot, you

5 have single-fam |y hones that could be that w de

6 based again, as to what's the shape of the lot in

7 the zone district. So that's not uncomon. The

8 applicant has reduced the height to two stories to

9 better blend in wth the adjacent nei ghborhood and
10 as | testified at the prior hearings, | don't

11 believe again, with safeguards in place that there's
12 anything inherently inconpatible between the

13  townhouse product and a single-famly product froma
14  planning and zoni ng perspective. And as evidence, |
15 pointed to nultiple exanples of the township's own
16  zoning where they are indeed placed side by side.

17 Wth that said, and | think recognizing
18 that the duplexes will be even |less inpactful, |

19 think the "d(1)" variance can be granted w thout
20 substantial detrinent to the public good.
21 And on the issue lastly, on the issue
22 of zone plan inpacts and reconciling what the
23 applicant is seeking with the Medici case, | would
24 continue --
25 BY MR TRI PP:
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1 Q That woul d be the negative criteria, no

substantial inpairnment to the intent and purpose of
t he zone plan and zoni ng ordi nance?

A Correct. And | just testified no

2
3
4
5 substantial detrinent to the public good. Now, | am
6 going to the second part of that test of the

7 negative criteria, which is zone plan.

8 Again, while the Master Plan shows this
9 property as commercial | think in recognition of the
10 historic use, the governing body has never seen fit
11 to zone it accordingly. And | think that's in |arge
12  part because there's no other adjacent comerci al

13 properties or zones in this area. And | believe it
14 made little sense to effectively spot zone this

15 property for conmercial use.

16 The ot her key point on Medici is,

17 think it's fair to say, that circunstances since the
18 last Master Plan have changed in that the Charlie

19 Brown's has vacated the prem ses and no ot her

20 restaurant or business entity has sought to reoccupy
21 it.

22 So all of that |eads ne to conclude

23 that under this particular set of circunstances the

24 "d(1)" use variance can be granted w thout

25 conpromsing the intent and purpose of the zone plan
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and zoni ng ordi nance.

There are other variances. |'Il try
not to belabor this. It was nmentioned there
continues to be a "d(4)" FAR or floor area ratio
vari ance. The applicant has actually reduced this
fromthe prior iteration of the plans going from. 66
to .48. Again, the G C Zone, which is neant for
100-plus acre tracts has .05 FAR It's just sinply
not appropriate for this particular project.

And clearly, what the applicant is
proposing here residentially, |I think a better
standard is actually density as opposed to FAR which
Is nore a nonresidential regulatory tool. And as |
nmentioned, we, | guess now our density is slightly
under eight units to the acre. And as the board is
probably wel |l aware, your three townhouse districts
allow either eight to the acre, eight to the acre or
15 to the acre. So we're actually sonewhat |ess
than all your townhouse districts. | think we can
nmeet the burden of the "d(4)" variance for that
reason.

M. Bignell, in his report basically
opi ned that we technically also require a density
variance since the property is not zoned for

residential use. And again, based on these
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densities that are permtted in your townhouse

districts of eight, eight, and 15 units per acre,
we're below and well within that standard. So |
think that the density variance, assumng the
techni cal variance we need one, | think can be
grant ed.

It was nentioned we have a 22 percent
bui | di ng coverage. Again, the G C Zone doesn't make
sense, it's five percent. Your townhouse zone is
actual ly between 20 and 25 percent. So the
applicant is kind of smack in the mddle in terns of
bui | di ng cover age.

And then |astly there's the three --
well, there are multiple [ocations where M. W/ der
tal ked about the rear setback not neeting the
60-foot standard. | would concur with his opinion.
| think a mtigating factor, three of those
bui | di ngs basically back up to the open-space | ands
of the golf course, which I think allows the
applicant to kind of place these structures as far
back from Pl ainfield Road as possible, and also the
adj acent single-famly houses, which I think is a
good t hi ng.

And that one renaining building which

he characteri zed sout heastern nost wth a 32-foot
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set back, that setback is to an undeveloped lot. As

you can see, that little carve-out in the rear which
exi sts behind one of the residence is on Edgewood
Road, and the applicant also, if you | ook at the

| andscape plan, is proposing | andscape plantings
along that rear lot line as well.

And then lastly, M. WIlder tal ked
about signage. | would concur there are no sign
standards for this zone. So | agree with his
anal ysis |l ooking at what's permtted in residential
zones and we are below the 25-foot sign area. |
think we're 24 and a half, if I'mnot mstaken. And
that is proposed on this sort of screen-wall
entrance to the project. | think in this context,
that's nore than reasonable. And certainly, | think
this board has a legitimate basis to grant that
relief. | think that covers all of the variances,
M. Tripp.

Q As to signage, you would want to see
sone type of sign to identify the devel opnent for
multi-famly?

A Correct. That's correct, and | think
t he nmuni ci pal zoning recogni zes that as well by
providing for this type of residential devel opnent

to have the appropriate signage.
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Q Thank you. | don't have anything

further of M. Phillips.

CHAl RMOVAN FETERI K:  Does the board
have any questions for M. Phillips at this point?

M. Conba.

VI CE- CHAI RVAN COMBA:  Thank you, Madam
Chair. Thank you, M. Phillips.

THE WTNESS: You're wel cone.

VI CE- CHAI RVAN COVBA: Can we explore

the difference between a duplex and a townhouse?

THE WTNESS: Sure. I'Ill try and give
it -- it's pretty sinple, actually.

VI CE- CHAl RVAN COVBA:  |'ma sinple
guy.

THE WTNESS: And you will find this
in the planning literature. It's so sinple you wll

keep smling after | give you the answer.

So a duplex is essentially a structure
that contains two dwelling units, two dwelling units
each with a private entrance. Units are typically
side by side and they share a common wall. Two is
the key to a dupl ex.

A townhouse is a structure containing
three or nore dwelling units each with a private

entrance and each of those units share common wal | s.
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And typically the townhouses are, you know, anywhere

fromthree attached to eight attached. | have seen
cases where there's 10 or 12 attached. Typically,
what you see is anywhere fromfour to eight attached
t ownhouses.

The duplex, again, this is why the
wi dt h of the duplexes is nuch |ess than what the
previous iterations of the plans was. So it's
basically two as opposed to three or nore, and it's
sinple as that.

VI CE- CHAI RVAN COMBA:  You nmde it
sinple. Listen, for a guy who has a master's from
Bl oustein but | was on the public policy side of the

hal | way and not the planning side, you made it

si mpl e.

THE W TNESS: You' re excused.

VI CE- CHAI RVAN COVBA:  Yeah. Thank you
so nmuch. Thank you. 1'mgoing to go and take a

break after that one.

In your review, did you take a | ook at
ot her dupl ex devel opnents in the area?

THE WTNESS: Yes, there is one in the
adj acent conmmunity of Metuchen that is actually not
too far. It's off of Van Buren Avenue, which is a

street off of, | think where Plainfield Road and
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1 Central Avenue neet. And that is -- there are ten
2 duplexes there. They're a little bit different.

3 They don't have private garages. They have just

4 surface parking. And those ten duplexes, | kind of
5 looked on the tax map and | kind of had to neasure

6 fromthe dinmensions how big it was approxi mately

7 because it didn't have the acreage. | approximted
8 about an acre site. So that property, if you're

9 famliar withit, I"mgoing to estinmate.

10 VI CE- CHAIl RMVAN COMBA:  It's the one

11 directly adjacent to the train tracks, correct?

12 THE WTNESS: Yes. And it's roughly

13 about ten units per acre and we're just a shade

14  under eight, if you want sone kind of density

15 conpari son.

16 VI CE- CHAIl RMAN COVBA: That's exactly

17 what | was looking at. Are you done? Because |'|

18 nove to ny next question.

19 THE W TNESS: Yes.

20 VI CE- CHAI RMAN COVBA: Did you happen

21 to take a look at any other age-restricted duplex

22 devel opnments in the area?

23 THE WTNESS: | did. There is an

24  age-restricted townhouse devel opnent also in

25  Metuchen off of Mddlesex Avenue. | think it is
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referred to as the Wnfield or Wodfield. And that

Is 17 -- that's age-restricted where as | don't
believe the duplexes that | mentioned are. The
Wodfield is age-restricted. There's 17 units, the
street | think is Ayers Court. And that is sort of,
as best | can tell, a typical townhouse density,
probably sonmewhere six to eight units per acre as
best | can tell. But that is age-restricted.

VI CE- CHAIl RVAN COVBA:  All right.

Thank you very much. | appreciate that.

Thank you, Madam Chair.

CHAl RMOMAN FETERI K: M. Ski bar?

MEMBER SKI BAR: Madam Chair, a couple
of questions.

How many residential properties are
adj acent to this lot?

THE WTNESS: So it depends on -- |'I|
try and answer it this way. So there are definitely
t wo.

CHAl RMOVAN FETERI K Take the
m cr ophone.

THE WTNESS: Oh, |I'msorry.

So here are two single-famly. Wile
this has frontage on Plainfield it is accessed from

Edgewood, as is the second. And then the third is
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1 here. And between this third and the ot there is a

2 separate |lot which is not devel oped.

3 And | actually believe that lot is also
4 inthe GC Zone and not the residential zone. So

5 dependi ng upon whet her, you know, you count this,

6 point isit's either two or three.

7 MEMBER SKI BAR. Thank you. M ot her
8 question would be, you did nention that the Master
9 Plan nakes reference to senior housing. Could you
10 kind of clarify that a little bit?

11 THE WTNESS: Yeah. Both the -- and
12 testified to this at the last meeting and I can go
13  back and | ook at the actual citations if you w sh,
14  but essentially, the 2003 | ast conprehensive Master
15 Plan nade nention of the need-based on denographics
16 for various fornms of appropriate senior housing

17 given the denographics. And that policy statenent
18 was basically carried over into the 2011 Master Plan
19 re-exam nation.
20 | can find you the exact quote if you
21 need it but basically, that was the policy
22  objective.
23 MEMBER SKI BAR:  Thank you.
24 THE WTNESS: You're wel cone.
25 CHAl R\MOVAN FETERI K:  Any ot her
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1 questions of M. Phillips?

2 MEMBER BARONE: Madam Chair?

3 CHAIl R\OVAN FETERI K:  Yes, M. Barone.
4 MEMBER BARONE: | don't know if it's

5 M. Phillips or M. Roshanski .

6 CHAl RMOVAN FETERI K:  Go ahead.

7 MEMBER BARONE: | would |ike to speak
8 about why we're here tonight. And | don't want to

9 sound philosophical, but we were here -- we are here
10 tonight because your original plan, M. Roshanski,
11  was considered by many -- not necessarily nme but by
12 many -- dense, too dense for the site; too obtrusive
13 and sonmewhat over-devel oped, and there was resident
14  opposition to it and that's why we're here | ooking
15 at a revised plan.

16 As | look at this plan, | think it, in
17 my opinion, works better. However, you have ei ght
18 duplexes and | hear a lot of references in all of

19 the testinony about this versus six single-famly

20 residences. So | keep hearing the Number 8 and |

21  keep hearing the Nunber 6.

22 Wul d you consi der, and the board would
23 have to approve, reducing it by one building?

24 If | call this Building 1, M.

25 Roshanski, 1, 2 -- 3 is the one that | make
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reference to. That building, to nme just |ooking at

this plan, nmakes it too dense, alnost |like a row
house kind of feeling. And | think it would breathe
better. It would be nore suitable and get very
close to the opposition of eight versus six where we
woul d have seven versus six regardless of the anmount
of famlies and what have you. But that's sonething
that | just ask, would you consider reducing by one
If the board al so agreed?

ATTORNEY SHAH: Before anyone answers,
just so we're clear, we're not at the comenting
section, but | understand that you're just asking
generally right now If the board approves that
woul d have to be part of a notion for discussion by
the board before it is incorporated.

Ckay?

MEMBER BARONE: Can he answer or no?

ATTORNEY SHAH. He can.

CHAl RMOVAN FETERIK: M. Tripp, or
sonmeone?

ATTORNEY TRIPP: | think that's really
a question for the applicant as opposed to the
planner. So if | may, can | direct that to
M. Roshanski ?

MEMBER BARONE: That's why | asked, |
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don't know if it was the planner or M. Roshanski,

so | just inmediately went to M. Roshanski

MARK ROSHANSKI: M. Barone, we woul d
t ake your recommendation and we woul d elimnate one
bui | di ng need be.

MEMBER BARONE: Thank you for saying
t hat .

CHAI RMOVAN FETERI K: Any ot her
questions of the board for M. Phillips?

Movi ng al ong, what do you have next on
your agenda, M. Tripp?

ATTORNEY TRI PP:  \What | have next is
to go through any renaining itens on the report.

CHAl RMOVAN FETERI K:  Yeah, that's what
| thought. Do you want to start with M. Bignell's?

ATTORNEY TRIPP: Certainly.

CHAl RMOVAN FETERI K: Ckay.

ATTORNEY TRIPP: Let's see, docunent
approval s or exenption from agencies, | know we've
suppl i ed copies and M. Roshanski indicated what
approvals we had. This is Plan Review Conment 12A

12B is to address the variances. |
t hink we have provided testinony this evening,
again, to address all the variances that we're

seeki ng.
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1 12C asks for how we're going to enforce
2 age restriction and we -- it will be -- an HOA wi ||
3 Dbe created. There will be a master deed and there
4 wll be deed restrictions which will run in
5 perpetuity and that will be a condition of approval.
6 The next question, D, is a honmeowners
7 association. There will be a honeowners association
8 with a master deed and the units will be owned as in
9 a condom nium form of ownership

10 E, the applicant should notify all

11 future residences that the zoning ordi nance does not

12 permt individual rear yards. And town asks dupl ex

13  devel opnents to be fenced or altered and this woul d

14  apply to the devel opnent.

15 M. Roshanski, do you have any issue

16 wth that?

17 MARK ROSHANSKI @ No.

18 ATTORNEY TRIPP:  Comment F, testinony

19 should be provided to clarify the height of the

20 front screening wall and verify the ability of

21 vehicles to see around it in a designated sight

22 triangle. That is for M. WIder.

23 MATHEW W LDER: So we show a detail of

24  the proposed screen wall on Sheet 4 of the plan set.

25 And there's colums periodically with a max hei ght
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1 of 77" and there was sonme concern at the prior

2 neeting about it appearing like a gated conmunity,
3 so we previously had just a straight brick wall

4 across the face. And if you refer to that detai

5 you notice what we've introduced is sone al um num
6 fencing in between the colums to provide sone nore
7 openness while still providing a screen.

8 The location of the walls are set back
9 such that they don't interfere wwth the sight |ine
10 fromthe driveway. And this has been reviewed and
11  approved by M ddl esex County.

12 ATTORNEY TRI PP: Commrent G asks to

13 explain storage and renoval of refuse and recycling.
14 M. Roshanski ?

15 MARK ROSHANSKI :  During our TRC

16 neeting, we discussed the option between private

17 garbage cans and common storage for refuse and

18 recycling and we agreed that it would keep the site
19 a lot cleaner to have two separate garbage

20 enclosures instead of individual garbage cans for
21  each resident.

22 VI CE- CHAl RVAN COVBA: Madam Chai r ?

23 CHAl RM\OVAN FETERI K:  Yes, M. Conba.
24 ' msorry.

25 VI CE- CHAI RVAN COVBA:  No probl em
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forget my namne soneti nes too.

Where on the site would you | ook for
themto be |ocated?

MARK ROSHANSKI: One is at the island.
It's depicted on the site plan, also the colored
rendering. And that would be in the sout heast
corner of the site. Both are accessible by a
haul er.

VI CE- CHAI RVAN COMBA:  And it woul d be
a private haul er?

MARK ROSHANSKI: That's correct, sir.

VI CE- CHAl RVAN COVBA:  Wul d you agree
to a condition that, if so approved, that any
pi ckups would be within the parameters beyond
muni ci pal quiet hours, SO after 7:00 a.m during the
week, after 9:00 a.m on the weekends?

MARK ROSHANSKI: Absolutely. W would
desi gnate the haul er to abide by those hours of the
day.

VI CE- CHAI RVAN COVBA:  Excel | ent.

Thank you very much.

ATTORNEY TRIPP. Now we're on to
Comment H which wants a m ni mum shrub hei ght of
36 inches at the tinme of planting.

M. Wlder, that's going to be
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provi ded?

MATHEW W LDER: W have no issue with
t hat .

ATTORNEY TRIPP: And al so requesting a
mechani cal irrigation systemthat's been included as
part of the |andscape plan. That's not on the plan,
ri ght?

MATHEW W LDER:  Yes.

ATTORNEY TRI PP:  Any outstanding trees
shoul d be provided via contribution?

MATHEW W LDER:  So our intent is to
I ncrease the dianeter of some of the trees. There
Is a small shortfall in our proposed plantings. So
to offset that shortfall what we'll do is we'll
I ncrease the dianeter of the trees at planting, so
that we're not requesting a waiver or need to
contribute to the fund.

ATTORNEY TRI PP:  And that woul d be
subject to M. Bignell's review and approval .

The plan shoul d provi de sign area and
set back details for the wall sign. That is on the
plan, M. W]lder?

MATHEWW LDER: It is. And we can
provi de sone additional callouts on the actual site

pl an sheet as well as on the detail sheet to better
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il lustrate exactly the |ocation of the sign.

ATTORNEY TRIPP. But you testified as
to the details, right?

MATHEW W LDER. That's correct. Yes.

ATTORNEY TRIPP: Let's see. The
general | andscaping plan should be maintained by the
HOA or property owner. |If trees die or are renoved
over tinme they should be replaced. This should be a
condition of approval. And, of course, we have no
obj ection to that.

Corment M mail and parcel delivery
shoul d be delivered to each individual unit.

M. Roshanski, can you address that?

MARK ROSHANSKI :  Typical |y, what
happens is we neet with the postmaster and the
post master gives us an indication if he wants one
common mai |l box for the site for deliveries or if he
woul d i nstead want individual mail boxes.

But typically, in nulti-famly it's one
common mailbox. It just sinplifies the delivery
process.

ATTORNEY TRIPP: But it's going to be
ultimately the call of the postnaster?

MARK ROSHANSKI: O the postmaster,

correct.
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1 ATTORNEY TRIPP: The next item Nis
2 utility transformers, hot boxes, and other utility
3  equipnent.
4 M. Roshanski, can you address that?
5 MARK ROSHANSKI :  Yeah. W have, as of
6 today, the |atest updates from PSE&G and M ddl esex
7 Water, any proposed transfornmers or hot boxes w ||
8 Dbe depicted on the plan and they will be | andscaped
9 properly for screening.
10 ATTORNEY TRIPP:  And the | ast comment
11 was to provide testinony regarding traffic and
12 fiscal reports which we have done.
13 So that's M. Bignell's report.
14 CHAl RMOVAN FETERI K: M. Bignell,
15 assume you're happy?
16 BOARD PLANNER:  Yeah, Madam Chair?
17 CHAl RAMOVAN FETERI K@ Yes.
18 BOARD PLANNER: Wth the hot boxes,
19 are they going to be set back behind the front
20 setback line; they're not going to be in the
21  right-of-way?
22 MARK ROSHANSKI :  Absol ut el y.
23 BOARD PLANNER: (Okay. Because | know
24 M ddl esex doesn't like to do that but if we insist
25 they'll put it back.
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1 MARK ROSHANSKI:  Yeah, it will be

2 outside of the right-of-way.

3 BOARD PLANNER: Ckay. And then the

4 mail and parcel delivery, if that's a conmon

5 location, is that on the site plan?

6 MARK ROSHANSKI: W can show that as a
7  conpliance issue.

8 BOARD PLANNER:  How about if you asked
9 themto be delivered directly to the units?

10 MARK ROSHANSKI :  To put i ndividual

11 mail boxes?

12 BOARD PLANNER: That woul d be ny

13  recommendati on.

14 MARK ROSHANSKI : Ckay. W could -- we
15 could work that out with the postmaster, as |long as
16 they're okay with that.

17 BOARD PLANNER: That's all | have,

18  Madam Chair.

19 CHAIl RWMOVAN FETERI K:  Thank you, M.
20 Bignell.
21 Ckay, M. Tripp, do you want to go to
22 M. Carley's report.
23 ATTORNEY TRIPP: Certainly.
24 M. WIlder, basically we conply with
25 the report and we wll agree to comply with the
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1 report but I think there are a couple of comments

2 you want to address specifically, M. Wlder --

3 MATHEW W LDER:  There are.

4 ATTORNEY TRIPP: -- is that correct?

) MATHEW W LDER:  Yes.

6 ATTORNEY TRI PP; Wy don't you do

7 that?

8 MATHEWW LDER: |'Il start on Page 2,
9 specifically, Comment 2.3. The property does neet
10 the Residential Site Inprovenent Standards both from
11 parking, drive aisles. So just, for the record, it
12 is a conformng RSIS devel opnent.

13 Movi ng ahead to Nunber 3, which

14  discusses parking and delivery vehicles, as we've

15 testified here this evening, we have extra parking
16 on-site. The delivery vehicles are going to do one
17 of two things; if it's one individual delivery,

18 they'lIl stop in front of a unit, hop out, spend ten
19 seconds running it up to the door and then hop back
20 in their car.

21 If they're delivering nmultiple packages
22 to multiple units, what they' |l do is they' Il likely
23 occupy an individual parking space and then nost

24  likely in the centralized parking area. That w |
25 allow themaccess to the individual units as well as
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the truck. Based on the speed at which residential

del i veries occur fromthings, such as Amazon, we
woul dn't expect this to be an issue on site.

3.3 discusses the anmount of handicap
accessi ble parking. So we provide two
van- accessi bl e handi cap parking spaces in what [|']
call the at-grade parking in the center of the site,
so not in the renote parking area, which neets the
requi rement for accessible parking.

Ski ppi ng down to 3.5 that discusses a
new | aw that was signed by the Governor |ast year
relative to EV parking. The |law stipulates that
15 percent of your required parking nust be
EV-ready. So the first third would need to be built
when the project is built, and the remaining
two-thirds needs to be built over a period of six
years.

To just sort of obviate that whole
I ssue about when it's being constructed, the intent
is to put all of the EV-capable charging stations in
the individual garages. So with that stipulation,
we'l | actually exceed the state's requirenent for
requi red percentage of EV parking spaces.

|''mgoing to skip over Sections 4 and

5, which pertain to lighting and stormater
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1  managenent.

2 ATTORNEY TRI PP:  You al ready coment ed
3 as to 6.12 on the fire suppression.

4 MATHEW W LDER. That's correct.

5 So the last itemthat | think needs

6 direct discussion is 8.4, which tal ks about the cut
7 fill for the property. So the property has been

8 designed to be generally a net-neutral site froma

9 cut or fill standpoint. There will be a small

10 anmount of export. The reason for that is what we've
11 done is to ensure that we don't have any issues with
12 the adjoining property owners, we sort of |owered

13 the grade along the perinmeter of the property to

14 allow us to accentuate some swales. So what that

15 does is it gets the runoff that's comng fromthe

16 adjacent properties onto our property and get them
17 around the units and towards Plainfield Road.

18 So what we have designed is a generally
19 balanced site with a small anount of export just to
20 ensure that we didn't have any negative drainage

21 inpacts on any of the neighbors. But, as M. Carley
22 indicated, we take no exception to coordinating it
23 wth the township engineer on the proposed earth

24  work to ensure mninmal inmpact to township facilities
25 and adjoining property owners.
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1 Asi de fromthose specific comments that

| pulled out, we take no exception to the remai nder
of the comments within M. Carley's letter

CHAl RMOVAN FETERI K M. Carl ey,

2

3

4

5 assune you're happy; any coments?

6 BOARD ENG NEER:  Yeah, just quickly,

7 Chair. Just a couple of followup coments to M.

8 Wlder's touching on a couple of reconmendations.

9 Rel ative to delivery, you know, that
10 coment is one of the observations. That main drive
11 aisle you can't park in, it's a fire lane from
12 curb-to-curb. So you mght want to designate one of
13 the parking spots as a reserve for the Amazon truck
14  or whatever.

15 MATHEW W LDER.  No problem So we'l
16  put signage on the site directing delivery vehicles
17 to occupy one specific parking space slot on site.
18 That is a good reconmendati on.

19 ATTORNEY TRIPP:  And that shoul dn't be
20 an issue because we're well over the RSIS

21 requirenents as it is.

22 BOARD ENG NEER:  Wth the EV charging
23 stations, Matt, you have one on the site plan, a

24  dual charger for the handicap spot over there and

25 then a standard spot.
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1 Are you going to provide that in the

future since you' re providing garage EV chargers?
MATHEWW LDER: So initially, the

intent was to provide an at-grade EV charging

2

3

4

5 station and supplenent it with the garage spaces.
6 The intent nowis to just provide thementirely

7 wthin the individual garages. So we would be

8 renoving the one fromthe handi cap parking spaces.
9 So rather than pick and choose which individual

10 units got EV facilities in the garages, they'll al
11  be getting it.

12 BOARD ENG NEER:  And the rest of the
13 report is pretty extensive but it does get into the
14 weeds relative to stornmwater managenent and

15 lighting. There is nothing there that you shoul dn't
16 be able to conply with or address.

17 Can you nmake the representation that
18 everything else in the report you will provide and
19 you will address the recomendations?

20 THE WTNESS: Yes, we wll.

21 BOARD ENG NEER:  And then the big

22 thing with the township engineer, of course if the
23  board | ooks favorable upon this proposal or indeed
24 any future proposal that requires denolition, nmake

25 sure you wap your arns around that because the

Varhley Vittor & Associates, LLC
732-246-4334



IN THE MATTER OF MARKIM DEVELOPERS, BLOCK 557, LOT 16.B2
Transcript of Proceedings on 06/28/2022

1

© 00 N oo o b~ w DN

N T R N N I L T T T = N S S e N T
g A W N P O © 0 ~N O U M W N B O

o, . . . . : Page 80
denolition of the existing siteis -- is going to

need a little bit of care for the neighbors.
MATHEW W LDER:  Absol utel y.
Under st ood.
BOARD ENG NEER  Thank you.
Thank you, Madam Chair.
CHAl RMOVAN FETERI K:  You' re wel cone.
M. Conba, do you have sonething to

say?

VI CE- CHAI RVAN COMBA:  Thank you, Madam
Chair.

4.2 with dark sky conpliance -- let ne
start with 4.3, dark sky conpliance; | just want to

make sure that you agree to nmeet that standard?

MATHEW W LDER. W do.

VI CE- CHAI RVAN COVBA:  Ckay. And then
| do like on M. Carley's point on 4.2 in that
notion |ighting be activated during non-operating
hours. That you would agree with?

MATHEW W LDER:  Yes. W will agree to
t hat .

VI CE- CHAl RVAN COVBA:  Excel | ent.
Thank you.

CHAl RMOVAN FETERI K:  Ckay, we're al

I n agreenent.
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1 | think before | go out to the public,
2 M. Tripp, I"'mgoing to give this young |ady a rest
3 for her fingers.
4 ATTORNEY TRI PP.  Sure.
5 CHAl RMOVAN FETERI K: And gi ve
6 everybody else a chance to get up and stretch their
7 legs. So let's take a five-m nute break and then
8 get back here in five mnutes so we can go out to
9 the public. Thank you.
10 (A recess is taken at 8:44 p.m)
11 - - -
12 (Tinme noted, 8:58 p.m)
13 CHAl RMOVAN FETERI K:  Ckay, everyone,
14  thank you. M. Tripp, | assune you have no problem

15 wth ny going out to the public, correct?

16 ATTORNEY TRI PP:  No.

17 CHAl RWOVAN FETERIK: | will now go out
18 to the public.

19 ATTORNEY TRIPP: O course, we do

20 reserve the right to provide a rebuttal testinony
21  Dbased on anything that is testified to by any nmenber
22 of the public or any expert.

23 CHAI RWOVAN FETERI K: Thank you.

24  wll now go out to the public. That will be anyone

25 wthin 200 feet of -- | amgoing out to the public
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which will be 200 feet of the property, but first

one of the gentlenen in the chanbers who is within
200 feet of the property has a traffic expert that
w |l be coming up first to present to us sone

t esti nmony.

Sir, do you want to cone up, be sworn

ATTORNEY SHAH: Sir, would you raise
your right hand? Do you solemmly swear or affirmto
tell the whole truth and nothing but the truth, so
hel p you God?

KENNETH HAUSMAN: | do.

ATTORNEY SHAH. And woul d you pl ease
state your full nane for the record.

KENNETH HAUSMAN:  Sure. Kenneth
Hausman, HA-US-MA-N. And | have two exhibits
which | would |ike to use.

CHAl RMOVAN FETERI K:  Yes, go ahead, if
you woul d Iike to mark them now.

Ckay, M. Hausman, do you want to cone
back? There's three housekeeping matters that we
have to take care of. One, we have to know who you
are representing. Number two, we need sone -- we
need your qualifications and | believe you have a

report that has to be handed out to the board.
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1 And | believe you already have given

one to M. Tripp; is that correct?
KENNETH HAUSMAN:  No, it's not.
CHAl RMOVAN FETERI K:  No? (kay, then

KENNETH HAUSMAN:. Let ne provide ny
qualifications first.

2

3

4

5 you have to give one to M. Tripp and to the board.
6

7

8 CHAl RWOVAN FETERI K:  Sure, go ahead.
9

KENNETH HAUSMAN:. | have two degrees
10 in civil engineering, a bachelor's and a naster's.
11  After graduation, | noved to New Jersey. | got ny

12  professional engineering |license here in 1991. Mbst
13 of ny career | had my own small consulting firmhere
14 in Edison. And for the past few years, | have been
15 kind of sem-retired working part-tine.

16 This is the second tine that | have had
17 the opportunity to present before this board and

18 about the third tinme |I've had the opportunity to

19 present before any board here in New Jersey.

20 CHAl RMOVAN FETERIK: | see who the

21 report is prepared for and will you please give the

22 nanes so they are on record?

23 KENNETH HAUSMAN:  Sure. Shweta
24  Sandeep, Neeraj Shah.
25 CHAl R\MOVAN FETERI K:  And the | ast one,
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sir?

KENNETH HAUSMAN. It is Kate Fagan,
F- A-G A-N.

CHAl RMOVAN FETERI K:  Ckay. What woul d
you like to tell us?

Ch, and by the way, so the public is
aware when it is a professional, he is not limted
by tinme. But when | do go out to the public and the
public comes up we will go with the five-mnute
timng and we have our secretary who has a tinmer and
who W I| use the tiner.

|''msorry, go ahead, M. Hausman.

KENNETH HAUSMAN: | have two exhibits.
| would like to | abel those exhibits.

CHAl RMOVAN FETERI K: Sure.

ATTORNEY SHAH. (Cbjector 1 and
Qbj ector 2. Wiich one.

And do you have snaller versions of
t hese?

KENNETH HAUSMAN:  They're in ny
report.

ATTORNEY SHAH: They're in your
report. So just to be clear, Figure 2 you are
| abeling as O 1, which is on Page 6 of your report.
And Page 7, Figure 3 is O 2.
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1 (Exhibit O 1, Figure 2 depicted on Page
2 6 of M. Hausman's report, is narked for
3 i dentification.)

4

5 (Exhibit G2, Figure 3 depicted on Page
6 7 of M. Hausman's report, is marked for

7 i dentification.)

8

9 KENNETH HAUSMAN:  Si nce our | ast

10 neeting here | went back out to the site on a

11 typical day last nmonth, on Friday, in the norning,

12 and | took a couple of pictures of what the traffic

13 looked like. | know some people on the board have

14  been out to see the traffic already, sone people nay

15 not be famliar with it. | was very famliar wth

16 the site because |'ve lived here in Edison for over

17 25 years, took my children to school, Wodrow W son

18 Mddle School, and this is the traffic that you see

19 every day.

20 |'m standing at the Charlie Brown's

21 site. | look to the south and you can't see the end

22 of the queue because it goes over the hill to the

23 south. You look to the north and you can't see the

24  end of the queue down toward Park Avenue. This is

25 traffic that we're going to be adding additional
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traffic to when this site is devel oped.

Now, the applicant characterized this
traffic on Page 6 of their report. Anple capacity
avail abl e to accommpdate the site-generated traffic.
My professional opinion is that there is not anple
capacity available. In fact, | would say that there
I's no capacity available. | would say that this is
a site, a roadway, Plainfield Road, that today
operates at or above capacity.

The applicant provides the results of
their traffic analysis, which | repeated as Figure 1
in m report. And what | highlighted on Figure 1
they' re presenting Level of Service, Level of
Service A for Plainfield Road, Level of Service D,

t hese Levels of Service without getting into the
details of the traffic engineering, these are

i ndi cative of free-flow conditions. And again,

| ooking at the pictures, these are not free-flow
condi tions.

Now, | was certainly glad to see that
each tine the traffic engi neer submts another
report, we have fewer units and we have greater
traffic because typical single-fam |y house produces
ten trips per day, a duplex or a townhouse is not

going to produce two trips per day. In the
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applicant's report they talk about 35 trips per day

total for this site and they're providing 48 parking
spaces. The applicant doesn't need to provide 48
parki ng spaces. It's well above your requirenent.
The applicant is now providing 48 parking spaces
because that's the nunber of vehicles that are going
to be on the site making trips every day, every
nmor ni ng, every afternoon.

| didn't want to get into a big
di scussi on about the trip generation. | think you
have all heard enough about trip generation for the
evening so -- and | wanted to be brief.

This is the condition today. It's
unsati sfactory traffic conditions. Additional
traffic in the future is going to nake this worse:
Worse for people getting in and out of their
driveway; worse for everybody on Plainfield Road;
wor se for everyone who has to drop their kids off on
Wodrow Wl son; worse for everybody on Broad who has
becone the de-facto drop off because of the traffic
on Wodrow, and worse for the township.

Thank you.

CHAI RWOMAN FETERI K: M. Tripp?

ATTORNEY TRIPP: Certainly.

M. Hausman, your report references
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1 reviewof Ms. Dolan's report dated April 15th --

2 revised through April 15, 2022.

3 So you have not reviewed the report

4 that was further revised, dated May 17, 20227

5 KENNETH HAUSMAN:. | have not.

6 ATTORNEY TRIPP:  And you have not

7 reviewed the supplenental report that was dated

8 June 8, 2022 either, correct?

9 KENNETH HAUSMAN:  Correct.

10 ATTORNEY TRIPP: So there coul d be

11 things in those reports that address your issues but
12 you have no idea because you haven't seen then is
13 that correct? That's a yes-or-no answer.

14 KENNETH HAUSMAN. | can't answer the
15 question whether there's something in there that |
16 don't know about.

17 ATTORNEY TRIPP: But you haven't --

18 you have not reviewed these reports?

19 KENNETH HAUSMAN: | can testify that |
20 have not reviewed those reports.

21 ATTORNEY TRI PP:  Thank you.

22 Now you testified that there's no

23 capacity that is available, assumng that's correct,
24 isn't it a fact that any devel opnent of this site
25 whatsoever will generate traffic?
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1 KENNETH HAUSMAN:  Not al | devel opnents

of this site will generate --
ATTORNEY TRIPP. M question is, isn't

it a fact that any use of the site will generate

2

3

4

5 traffic? That's a yes or no.
6 KENNETH HAUSMAN:  Any use of this site
7 wll generate sone traffic, that's correct.

8 ATTORNEY TRIPP: And isn't it a fact

9 that alowintensity residential use will generate
10 significantly less traffic than many comerci al

11  uses?

12 KENNETH HAUSMAN: Different |and uses
13 generate different amounts of traffic, that is true.
14 ATTORNEY TRIPP: And isn't it also a
15 fact that regardless of the conditions on Plainfield
16 Road the amount of traffic generated by 16

17  two- bedroom age-restricted units is not going to

18 differ significantly fromsingle-famly devel opment
19 of six or eight units?
20 KENNETH HAUSMAN: Wl | that requires, |
21 would say, alittle nore detailed analysis than what
22 | prepared because there is no application before ne
23 to analyze the traffic inmpact of six single-famly
24  hones. | analyzed what was in the report, which is

25 16.
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ATTORNEY TRIPP. Yes. So you did not

| ook at the applicant's traffic engineer's analysis
conparing the trip generation for six or eight
single-famly hones to what woul d be generated by
what's proposed?

KENNETH HAUSMAN: | only anal yzed what
was in the report. There was no analyst -- analysis
in the report that said what future traffic
conditions would be if six or eight single-famly
homes were built.

ATTORNEY TRIPP: Although it's in the
additional report you didn't review

Also, isn't it a fact that Ms. Dol an
testified this evening as to the relative conparison
bet ween what woul d be generat ed?

KENNETH HAUSMAN: | can't comment on
what she testified to.

ATTORNEY TRIPP: (kay. And, in other
words, you're not in a position to coment on what
her testinmony was this evening.

| don't have any further questions.

CHAl RMOVAN FETERI K:  Ckay, great.

KENNETH HAUSMAN:  Thank you.

CHAl RMOVAN FETERI K: M. Hausman,
anything further --
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KENNETH HAUSMAN: | don't.

CHAIl R\OVAN FETERI K: -- or | assune
you' re done?

KENNETH HAUSMAN. | am

CHAIl RMOVAN FETERI K:  Ckay. So now, |
wll go out to the public.

Agai n, each person will have one chance
to speak. This is 200 feet within the property.

You wi |l have five m nutes.

| don't want to keep hearing the sane
thing. |If you agree with the person before you just
say, yes, | agree with what's been said before ne.
And then give us the additional information that you
woul d |ike to furnish.

So having said that, | wll call for
people within 200 feet of the property that want to
be heard.

ATTORNEY SHAH: Hi. Sir, would you
rai se your right hand. Do you solemmly swear or
affirmto tell the whole truth, and nothing but the
truth, so help you God?

SANDEEP RAMAKRI SHNA:  Yes, nma'am

ATTORNEY SHAH. And coul d you pl ease
state your full nane, spelling your |ast, and

provi de your address.
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SANDEEP RAMAKRI SHNA:  Yes. My nane is

Sandeep Ramakrishna, RA-MA-K-RI-SHNA 36
Edgewood Road.

CHAl RMOVAN FETERI K:  Ckay. What woul d
you like to tell us, sir?

SANDEEP RAMAKRI SHNA:  Ckay, first,
t hank you, to the board, for allowing us to speak.
|'m here in opposition to the proposed application
inits current form And to review, | have been
here for all of the previous testinonies.

So this is a nmuch better plan than
previ ous ones, no doubt, but what | want to al so say
I's Ordi nance 3912-11 gives the option to the

residents to appeal the decision made by Zoning

Board of Adjustments to the council. So I want to
make sure that | put everything -- summarize and put
it on record so we have -- we have an option to go

to council and they have an option to | ook at
everyt hi ng.

| would make a few things here, one
that the residents are for building single-famly
houses. W don't want to see an enpty | ot there.
W want to see single-famly houses. M. Phillip
and M. -- I'msorry, if I"'mmsstating the nane --

M. WIder, spoke about M. Steck's six-house
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proposal and that is consistent with what we have

said in the past. W are for putting single-famly
houses and we are against putting nulti-famly
houses in what is predomnantly a single-famly
resi dential conpl ex.

If this is approved, future
devel opnents will use this as an exanple to build
additional nmulti-fam |y houses in the nei ghborhood.
There is a property in front of Charlie Brown's
which is enpty, which was in front of the zoning
board, they m ght come back and say, there is a
multi-famly devel opment and we want to revise it.

The zone in question should be rezoned
as either RA or RB because those are adjacent to
this property. You cannot and you shoul d not rezone
this to a townhouse zone and thus be |ast of the
t ownhouse zone, density and other things apply to
it.

What the application is asking you to
do is rezone this zone to a higher density zone. So
what that does is it increases the -- it creates
undue concentration which is not in purview of
zoni ng board of adjustnents. You don't have the
authority to create a new concentration, that is a

duty -- that is the role of the council to nmake sure
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1 they are rezoning into a higher density zone and

2 that is not an adjustnment case, this is nore of a

3 rezoning case.

4 M. Roshanski sent a letter to

5 M. Augustine and copying the Mayor on the

6 March 18th of this year, citing anongst other things
7 that he will propose a plan which will be a good fit
8 for the existing nei ghborhood and a | ong-term goal
9 of the city. The applicant has proposed ei ght

10  duplexes instead of 23 townhouses.

11 | think, M. Conba, you asked the

12 difference between duplex and t ownhouse and

13 M. Phillips said that the townhouse has a m ni num
14  of three units, which mght be m sstatenent or

15 msinterpretation, I'mnot sure. The Edison zoning
16  ordinance says, that a townhouse should have a

17 mnimumtwo units. [It's on the code.

18 Clearly the application has shared

19 spaces, shared disposal units, applying HOA and

20 their own testinony conpares traffic and ot her

21 things to other townhouses. So in all practical

22  purposes you need to consider this as a townhouse
23  devel opnent.

24 Ask yourselves this, why should

25 approve this proposal when the previous proposal of
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-- in the previous proposal the applicant hinself

said, nmy 23 townhouses did not neet the standards?
The Mayor then posted on Facebook saying that he's
agai nst townhouses.

Ask yourself this, as why would you
approve 16 townhouses instead of 23 townhouses?

ATTORNEY SHAH If | may, |'mjust
going to stop everyone for a second. | don't want
to hear, the board cannot consider what is on
Facebook, social media or otherw se unless the
person is present and subject to being
cross-exam ned and under oath.

So please don't reference this, please
do not nmention it. |It's inappropriate for the board
to consider.

SANDEEP RAMAKRI SHNA: Ckay. | was
just nerely restating the position of the Myor.

| say this again, we are not opposed to
bui I ding single-fam |y houses. The density is in
keeping with the RB-Zone and | hope you consi der
this.

The second point which | want to nake --

CHAl RM\OMAN FETERIK:  No, your tine is
up.

SANDEEP RAMAKRI SHNA:  Ma'am | want to
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1  put everything on record.

2 CHAIl R\OVAN FETERI K: Your tine is up,
3 I'msorry. | said you have five mnutes. |If you

4 want to hand it over to soneone else --

5 SANDEEP RAMAKRI SHNA:  No, ma' am

6 don't.

7 CHAI RWOVAN FETERIK: | amtelling you
8 that everybody will be limted to five mnutes and

9 your five mnutes is up. | told you that at the

10 outset --

11 SANDEEP RAMAKRI SHNA: | ncl udi ng peopl e
12 with --

13 CHAl RMOVAN FETERIK:  -- on the outset.
14 | told you that the only one that gets the exenption
15 was M. Hausman, | don't see himnow, but M.

16  Hausnan because he's a professional.

17 So your five mnutes is up. I'msorry.
18 SANDEEP RAMAKRI SHNA: | am concl udi ng
19 ny --

20 CHAl RWMOVAN FETERI K:  Your five m nutes
21 is up, sir. I'msorry. Now, can we please nove

22 along and let's get everybody el se that wants to

23  speak up.

24 ATTORNEY SHAH  Sir, would you raise
25 your right hand. Do you solemly swear or affirmto
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tell the whole truth, and nothing but the truth, so

hel p you God.

NEERAJ SHAH | do.

ATTORNEY SHAH: And pl ease state your
full name for the record, spelling your |ast and
provi de your address.

NEERAJ SHAH  Neeraj Shah, S-H A-H, 40
Edgewood Road.

ATTORNEY SHAH: Sir, are you
represented by M. Hausman?

NEERAJ SHAH:.  Yes.

CHAl RMOVAN FETERI K:  Ckay, then if
you're represented by himyou cannot speak.

NEERAJ SHAH. No, ma'am

CHAIl RWOVMAN FETERI K Yes.

NEERAJ SHAH. But it is not in regards
to -- please.

CHAl RMOVAN FETERIK:  Wait a mnute.

At the beginning of this | said that this neeting

woul d be conducted with courtesy, civility, and no
di srespect. So pl ease, one person at a tine and |
am speaki ng right now.

So just give us a mnute. W know the
rules. We know the law. That's why we have an

attorney here that represents this board.
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1 Ms. Shah?

2 ATTORNEY SHAH: M. Tripp has no

3 objection to himspeaking.

4 CHAl RMOVAN FETERI K:  Okay. Okay,

5 fine, M. Tripp.

6 NEERAJ SHAH. Thank you. Thank you

7 for the courtesy.

8 CHAIl RWMOVAN FETERIK:  As | say, let it
9 play out and we'll see what wi |l happen.

10 NEERAJ SHAH. | have a few questions
11  which | want to ask the planner and the engineer.
12 CHAl RWOVAN FETERI K:  Sure. Renenber
13  your five mnutes, please.

14 NEERAJ SHAH. But the questions don't
15 get counted towards five mnutes, correct?

16 CHAl RWOVAN FETERI K:  Yes, they do.

17 MEMBER AYOTTE: Yes, they do. You

18 have five mnutes to speak

19 CHAl RWOVAN FETERI K: W went t hrough
20 this already a couple of tinmes so everybody is very
21 aware of all of this.
22 NEERAJ SHAH: | just want to nake ny
23 comment --
24 CHAl RWOVAN FETERI K: M crophone.
25 NEERAJ SHAH. How close is the patio or
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1 deck on the southernnost property to the residenti al

2 property line?

3 MATHEW W LDER:  Can you point to it on
4 the map so | understand?

5 NEERAJ SHAH  Thi s one.

6 MATHEW W LDER:  To the southern

7 property line?

8 NEERAJ SHAH  Yes.

9 MATHEW W LDER:  That's to the

10 structure. That's 26.3 to the structure, 16.3 to
11 the end of the deck or the patio.

12 NEERAJ SHAH  (kay. So what | want to
13 stateis -- well, first, I would like to go on

14 record and state that | request for a continuance
15 for tonight. Qur professional planner had a

16  scheduling conflict and we requested for

17 re-scheduling, which has happened multiple tines,

18 however, they rejected our request and did not grant
19 us the professional courtesy. But thank you for

20 granting nme the courtesy to speak at |east. Thank
21  you.

22 So what | want to point out is the

23  duplex building, or the townhouse building, by the
24  south side of the property which abuts ny property
25 line is nowgoing to be 26 feet away from ny

Varhley Vittor & Associates, LLC
732-246-4334



IN THE MATTER OF MARKIM DEVELOPERS, BLOCK 557, LOT 16.B2
Transcript of Proceedings on 06/28/2022

1

© 00 N oo o b~ w DN

N N N NN N P P PR PR R R
o A W N P O © O N O o A W N L O

_ ) ) ) _ Page 100
property. In the prior application the building was

35 feet away. So this is now significantly closer
to my property than the |ast proposal.

In fact, when the planner was goi ng
around, or the engineer was going around and
explaining the difference, he did not -- he did not
state the distance between nmy property. He |ooked
at the rear setback. But for that building the rear
set back should be ny property, which is only
26 feet.

So considering, you know, that the
di stance was reduced greatly from35 feet to 26 feet
and since the board person, Barone, stated that, you
know, if the applicant would be open to reduction in
t he number of units taking away the one that he
pointed out, as well as the one that abuts ny
residential property, which is now significantly
closer than the last tinme, you know, it |essens sone
of the privacy issues which | had.

So granted that, you know, they reduced
the height by 2 feet and reduced the width, but the
property is now closer to ny residential property.
So overall, this is a nuch negative application for
e.

Al so, renmoving this property wuld
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result in not renoving the 70-feet grass area, the

grass cover which shields the Charlie Brown property
fromny property line and it would al so provides

wel | - needed open space for this devel opnent, which |
don't see currently there is any open space.

This could al so allow the additional
parking to nove inside which would result in the
par ki ng being even closer to the duplex buildings
I nstead of us nei ghbors.

The Bignell report, Item 70, also
mentions that buffers are required on the south side
of the property. However, eight units are proposed
in that area which is the 26-feet distance, and you
heard fromthe engineer that the distance is only
16 feet fromthe patio and ny property |ine.

And in the testinony, they nmentioned
the height of the property would require a variance
-- they nentioned the height of the property does
not require a variance right now but considering the
district, it would require a variance. So they're
just -- you know, it's basically picking the netric
under the current zone, G C Zone, which they are not
currently going to apply.

Applicant says it |ooks and feels Iike

a single-famly devel opnment yet when the planner was
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1 talking about density, FAR, and other netrics they

2 were conparing it to a townhone district and saying
3 it isright inthe mddle of those netrics. So, you
4  know, we're not sure whether they want to | ook and
5 feel like a single-famly or they admt that it is
6 right within the townhone density. And the planner
7 kept referring to Metuchen frequently when, you

8 know, talking about where is the |atest duplex

9 developnent, but the property is in Edison.

10 So that's all. | didn't get to ask a
11 | ot of other questions, but thank you for your tine.
12 CHAl RMOVAN FETERI K:  Ckay. Thank you.
13 ATTORNEY TRIPP. Actually -- |

14 actually have a couple of questions.

15 Your hone right now that abuts our

16  property, your property, there is a fence there,

17 correct?

18 NEERAJ SHAH: There is no fence there.
19 ATTORNEY TRIPP: There is no fence

20 there?

21 NEERAJ SHAH:  Yeah.

22 ATTORNEY TRIPP:  And your hone is

23 about 60 feet fromthe property |ine?

24 NEERAJ SHAH.  Yes.

25 ATTORNEY TRI PP: Ckay. | don't have
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1 any other questions.

2 CHAl RMOVAN FETERI K:  Ckay, great. Are
3 you finished, sir?

4 NEERAJ SHAH. | am

5 CHAl RMOVAN FETERI K:  Ckay. Thank you
6 so nuch.

7 Next person who wants to come up?

8 ATTORNEY TRIPP: | just want to

9 correct one thing.

10 CHAl RAMOVAN FETERI K: Sur e.

11 ATTORNEY TRI PP: There was a statenent
12 that we -- it's arear yard. It's actually a side
13 yard.

14 CHAl RMOVAN FETERI K: Ckay.

15 ATTORNEY TRIPP: So it's not -- it

16 isn't subject to the rear-yard standards, it's

17 subject to the side-yard standards.

18 NEERAJ SHAH: May | respond to that?
19 CHAl RMOMAN FETERI K:  Yeah, sure. Go
20  ahead.

21 NEERAJ SHAH.  Yeah. But when they

22 tal k about, you know, when they were going around
23 and tal king about abutting the golf course or the
24 residential property, the engineer nmade a statenent
25 that that property abuts a vacant residential |ot
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whi ch he was only | ooking at, you know -- so |'||
expl ain, he was only | ooking at this side which
Is -- this is 32 feet, but nuch closer to that is ny

property which is only 26 feet away.

So if you were to reduce the units |
woul d, you know, we would definitely Iike to include
t hat property, vyes.

CHAl RMOVAN FETERI K:  Just so everybody
Is aware, when we do the timng, |ike when M.

W der was asked a question and we went to M.

Wl der, she does stop the tiner. That's not
included in the tinme when you get to speak. And

t hen when you start speaking again, she starts the
timer again. Just so everyone is clear.

AM T PATEL: Just one question al ong
t he sanme |ines.

ATTORNEY SHAH. Sir, raise your right
hand.

AMT PATEL: Anit Patel.

ATTORNEY SHAH: Do you solemly swear
or affirmto tell the whole truth, and nothing but
the truth, so help you God?

AM T PATEL: Yes.

ATTORNEY SHAH: And pl ease provide

your full nanme for the record, spelling your |ast
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and give us your address.

AMT PATEL: Anmit Patel. P-AT-E-L.
38 Edgewood Road, Edi son.

CHAl RMOVAN FETERI K:  Ckay. Do you
want to ask your question before your time starts?

AM T PATEL: Yeah.

CHAl RMOVAN FETERI K:  Ckay, go ahead.

AMT PATEL: So | don't -- so can |
yield some of ny tine to soneone el se? Just to keep
it wwthin five mnutes but just allow sonebody el se
tinme to speak a little bit nore?

ATTORNEY SHAH:.  No.

CHAl R\OMAN FETERI K: Ms. Shah says no,
that's not typical so. Because usually nost people
take their tine so -- | nean take their allotted
time -- not take their time, take their tinme, but
take their allotted tine.

Ckay, so at this point, just so we're
clear, |I'massum ng you agree with everything that
has been said before you, correct?

AM T PATEL: Well, wth that point,
'l make nmy own statenent.

CHAl RMOVAN FETERI K:  Ckay. Your time
wll start now.

AM T PATEL: kay. Sinply put, this
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plan is not enough. [|'mnot against devel opnent.

But this still has a building too close to ny
property and that of my nei ghbor.

As we just heard fromyour engineer,
you know, it's even closer to his house than the
previ ous plan was.

And the privacy concern still exists
and the overall plan is too dense.

| get it, something has to go there.
The right thing would be just single-fam |y houses,
just like the rest of the surroundi ng nei ghborhoods
have. |'mnot even agai nst dupl exes per se. But
this is too nuch. It is not balanced. A bal anced
pl an woul d have fewer units.

Do we really want to continue the trend
of over-devel opnent? That is what this planis
doi ng.

Take a | ook at the parking lot, for
exanple. It isalot -- sol livein the, | guess,
t he sout hwest corner, right? So take a | ook at the
parking lot; it's a lot closer to ny property than
any of the other actual units. It nmakes no sense,
except if you were trying to jamas nuch as you
wanted into the property.

M. Roshanski is wlling to renmove one

Varhley Vittor & Associates, LLC
732-246-4334



IN THE MATTER OF MARKIM DEVELOPERS, BLOCK 557, LOT 16.B2
Transcript of Proceedings on 06/28/2022

1

© 00 N oo o b~ w DN

N N N NN N P P PR PR R R
o A W N P O © O N O o A W N L O

) _ Page 107
building fromthe plan. At the very |east, the

southern building -- the southernnost building
shoul d be renoved.

And the parking | ot should be
reconfigured to be a strip and noved to be parallel
to the south property line, about 60 feet away
i nstead of a block in the southwest corner. It
woul d be closer to the other units and the
reconfiguration would create a |arger privacy buffer
wi th the houses that are along the south property
line. It is a better design for everyone, including
t he buyers of the new unit.

We shoul d be starting wth what is good
for the town, the neighborhood, and even the buyers
of the new units. More open space, |ess density,
space and privacy between nei ghbors, and then
working wthin that to create good business val ue,
not the other way around.

Thank you.

CHAl RMOVAN FETERI K:  Ckay, thank you,
Sir.

Next, who wants to speak w thin
200 feet of the property? Sir, which neans you
received a certified notice in the nail.

You wi Il get a chance, sir. That's
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why I'mlimting it to five because this way you al

get a chance.

ATTORNEY SHAH. Sir, will you raise
your right hand. Do you solemmly swear or affirmto
tell the whole truth, and nothing but the truth, so
hel p you God?

MR OBRIEN. | do.

ATTORNEY SHAH: Pl ease state your full
name for the record, spelling your |ast and provide
your address.

TIMOTHY O BRIEN. Tinothy O Brien
OB-RI-E-N 241 Plainfield Road.

CHAl RMOVAN FETERI K:  Ckay. Wsat woul d
you like to tell us, sir?

TIMOTHY OBRIEN. | agree with
everybody before ne.

CHAl RAMOVAN FETERI K Great.

TIMOTHY OBRIEN:. |If you are going to
put in eight duplexes, townhouses, whatever you want
to call them why not just put eight single-famly
hones?

The tax revenue to Edison on Edison's
budget is mininmal. So the savings of or the tax
generation of 196,000 versus 72,000 is nothing. It
doesn't fit with the nei ghborhood. | said ny piece.
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CHAl RMOMAN FETERI K: Thank you. Thank

you for being brief.

Yes, nma'am

ATTORNEY SHAH: Rai se your right hand.
Do you solemly swear or affirmto tell the whole
truth, and nothing but the truth, so help you God?

JOHNNI E WALKER:  Yes, | do.

ATTORNEY SHAH: And state your full
name for the record, spelling your |ast, and provide
your address.

JOHNNI E WVALKER: My nane is Johnnie
Wl ker, 14 Beech Lane, Edison, New Jersey (8820.

Wl ker, WA-L-K-E-R

CHAl RMOVAN FETERI K:  Ckay. Wat woul d
you like to tell us, please?

JOHNNI E WALKER:  Peopl e were
comenting on their credentials. M credentials are
not what you woul d expect. However, ny father was
an attorney with the State Departnent, we lived in
Bet hesda, Maryland. He dabbled in real estate early
in his career and one |l esson | renenber he taught ne
was dupl ex houses turn to crap in a matter of years,
short-lived tine.

It's like apartnment |iving;, you have

peopl e next door you can hear. You can hear soneone
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1 going up the steps, you | ook and there's nobody on

2 the steps; they' re going up the steps. He said they
3 draw a lower financial end and they don't care about
4  the property so nuch because it's kind of dunpy to
5 have to live like that.
6 Townhouses, historically, were built in
7 town not out in a one-bedroom community of
8 single-famly homes and farm and, which is where we
9 are. Townhouses were built straight up to fit the
10 area in town that they could get -- sone people
11 could junp out to get sonething fromthe vegetable
12 garden, the butcher or the liquor store, and go to
13 the post office; you were right in town, you didn't
14  need transportation. Everything was right there.
15 Townhouses don't bel ong out here at
16 all. This is not a townhouse community. W are not
17 intown. W're happily out of town by choice. So
18 that's very inappropriate.
19 There has been a huge concession anong
20 the neighbors to agree to a change to allow these
21  houses on a property that is not zoned for it.
22 That's a bigif. It's very selfish and really
23 greedy, which is not uncommon in this business to
24  want to put sonmething else in there where they can
25 knock out a whole |ot nore noney regardl ess on the
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effect on all the people in the conmunity, the

|l ong-termeffect, the traffic effect, the effect on
children also trying to get to St. Joe's High
School , because they wal k through the nei ghborhood.
They have to make that crossing which is dicey at
best. W're all aware of it, but other people
flying by are not.

|''mokay with seniors. |'m stunned
t hat somebody doesn't know what a duplex is. ['m
sorry, how do you miss that? You have a house and
| and between, you have anot her house and | and
bet ween that, you have another house. Wth a
dupl ex, you smack two of those houses together and
there is no |l and between them There is no quiet
living. There is no buffer. There's no conmon
wall. Your life is no |onger your own. You nmay be
your own |andlord but, of course, in this case,
that's questionable; this is going to be a
cooperative setting with HOA fees.

It's a horrible idea. I1t's a greedy
idea. | don't want the town to go, "Ch, we can make
nore taxes on this." That smacks of corruption
That's an evil side of things. It's not for the
good of the community. |It's not for the good of the

peopl e.
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' mone of those very heavily-taxed

people in this community. | have been in Gak Hills
for a lot of years. And | pay ny taxes with great
joy know ng that | can nmanage to live so well. |
go, if I"'mpaying this much in taxes, | nust have
done sonething right inlife. | don't need to see
sonebody to cone in and crap all over ny

nei ghbor hood and do that. That's a horrible thing
to do.

And he's not living there. He's just
going to build it and run on. So that's not a
gracious way or a good way to live a good life in
this country. That's not the right thing to do.
It's not ethical. There's no integrity init. |It's
just wong. And | do agree with everything everyone
el se said.

And yes, | would yield nmy tine to the
gentl eman who had sonme nore inportant points to nake
and was not able to. [|I'maware that you don't want
toallowthat. ['mnot sure if that's right or
wong or if it's a personal choice this evening, but
|'msorry that's not being permtted. | think we
shoul d be able to give our extra mnutes to soneone
el se who has sonething of value to add here.

CHAIl RMOVAN FETERI K: Number one, it's
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not by choice. W do it for every neeting. And |

did tell himif he would |like he could pass it on to
sonmeone el se.

JOHNNI E WALKER: | woul dn't know how
to begin. | would hold you up trying to read his
wor ds or make sense of what he had to say. And
that's why hearsay is not in court, | can't speak
his words for him But | would happily stand right
besi de hi mwhile he continued, if that were
perm ssible. But something that should be | ooked in
just so things are fair and equitable for everyone.

All right. Well, thank you.

CHAl RMOVAN FETERI K Thank you. Who
I's next?

MS. LISENG  Good eveni ng.

ATTORNEY SHAH. (Good evening. Raise
your right hand. Do you solemmly swear or affirmto
tell the whole truth, and nothing but the truth, so
hel p you God?

KATHERI NE LI SENO | do.

ATTORNEY SHAH: And pl ease state full
name for the record, spelling your |ast, and provide
your address.

KATHERI NE LI SENO: Katherine, wth a
K-A-T-HE-RI-NE, J. Liseno, L-1-S-E-NO | reside
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1 at 31 Edgewood Road in Edison. And | live within

2 the 200 feet of the Charlie Brown's property.

3 As with the previous plan this is also,
4 | guess, not conformng and out of character with

5 the surroundi ng nei ghborhoods. |If approved, it

6 would set a precedent for nore of this type of

7 construction in a traditional area of single-famly
8  hones.

9 As was said previously, this also, the
10 possibility that the contractor across the street

11 fromCharlie Brown's site is waiting to hear the

12 decision on this so that he, too, naybe can

13 construct a duplex or multi-famly buildings on his
14  site.

15 The nunber of variances are a concern.
16 | see themas red flags which still |ooks Iike

17 they're still trying to fit a square peg in a round
18 hole. A nore conformng site, a |ot, would have

19 elimnated all this wasted time and noney for both
20 parties and the applicant's project could have been
21  conpleted or near conpletion by now.
22 |'' m not opposed to peopl e building.
23 just have concerns about trying to fit this in a
24  very small lot. Thank you for the opportunity to
25 address the community -- to the conmttee.
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Thank you.

CHAIl RMOVAN FETERIK: And just for the
record, | assume you agree with everything el se that
has been said before you.

KATHERI NE LI SENO.  Yes.

CHAl RMOVAN FETERI K2 W want that on
the record al so.

KATHERI NE LI SENO  Yes. Thank you.

CHAl RMOVAN FETERI K: Ckay, thank you.
Who is next?

ATTORNEY SHAH: Sir, would you raise
your right hand. Do you solemmly swear or affirmto
tell the whole truth, and nothing but the truth, so
hel p you God?

JOEL BASSCFF: | do.

ATTORNEY SHAH. And pl ease state your
full name for the record, providing your address,
spelling your [ast nane.

JOEL BASSCFF: Joel Bassoff,
B-A-S-S-OF-F, 17 Beech Lane in Edison. | live
about 600 feet fromthe Charlie Brown property.

CHAl RRMOVAN FETERI K:  Ch, wait a
mnute, | amonly going within 200 feet.

JCEL BASSOFF: On, am | premature?

CHAl RMOVAN FETERI K:  Yes.
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1 JOEL BASSOFF: (Ckay.

2 CHAl R\OVAN FETERIK:  We're at 200. So
3 you have to wait until we're out of 200, sorry.

4 Ckay, next person up. Again, we're

5 wthin 200 feet of the property nmeaning you received
6 acertified notice in the nail.

7 So who wants to conme up next? Cone on,
8 let's go. If there's no one, | will go out to the

9 outside of 200 feet people.

10 ATTORNEY SHAH  Sir, would you raise
11  your right hand. Do you solemly swear or affirmto
12 tell the whole truth, and nothing but the truth so
13  help you God?

14 NI CHOLAS FAGAN. | do.

15 ATTORNEY SHAH  Ckay. Wuld you state
16  your full nanme for the record.

17 NI CHOLAS FAGAN. N chol as Fagan

18 ATTORNEY SHAH. And spell your |ast.
19 NI CHOLAS FAGAN. F-A-G A-N.
20 ATTORNEY SHAH  And provi de your
21  address.
22 NI CHOLAS FAGAN. 42 Edgewood Road,
23 Edison
24 ATTORNEY SHAH. | note that you had
25 placed sonmething on the easel, do you have copies
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for the board.

NI CHOLAS FAGAN: This picture is
depicted in the previous exhibits that have been
marked fromthe February 15th neeting and the board
can have --

ATTORNEY SHAH: Hold on. \Whose
exhibit is this?

NI CHOLAS FAGAN: This is from-- this
is a picture fromM. Steck's report from
February 15th.

ATTORNEY SHAH: Do you know if it was
marked or if it was just a part of his report?

NI CHOLAS FAGAN: So as a part of
housekeeping, | believe, that those -- those reports
were marked the first time as O 1, -2. And then you
mar ked these as O 1, -2. And so | wanted to nake
sure that we cleared that up too.

ATTORNEY SHAH:  So this is O 1-27?

NI CHOLAS FAGAN. No, no. In
February --

ATTORNEY SHAH: O 1 and O 27

NI CHOLAS FAGAN. | believe you marked
exhibits for the objectors in February as O-1 and
O 2.

ATTORNEY SHAH: So we have Steck O 1
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1 and 2. Isthis O1 or O2?

2 NI CHOLAS FAGAN: No, no, ma'am W're
3 still not tracking.

4 ATTORNEY SHAH:  Ckay.

5 NI CHOLAS FAGAN: Steck was 1 and

6 M. Hausman was 2. Right? There were two reports

7 that were given to you on February 15th. | believe
8 that those were both marked. They were given to the
9 Dboard and they were marked. | don't renenber, M.
10  Shah, if they were 1 or 2, or which ones were --

11 ATTORNEY TRIPP: The Steck report, |'m
12 looking at the transcript, the Steck report was O 1
13 and the Hausman report was O 2.

14 So this is, so what you're saying is
15 this is a blowp of sonething that was within O 1?
16 NI CHOLAS FAGAN.  Yes.

17 ATTORNEY TRI PP:  Ckay.

18 ATTORNEY SHAH  Fi ne.

19 NI CHOLAS FAGAN. And, Ms. Shah, for
20  housekeepi ng, though, | think you nmarked
21 M. Hausman's pictures --
22 ATTORNEY SHAH:  Yeah, | did.
23 NI CHOLAS FAGAN: -- | think you nmarked
24 M. Hausman's pictures as O1 and O 2, so | think we
25 have sone duplication.
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ATTORNEY SHAH: So we now have M.

Hausman's second report fromtoday that is OG1. And
since he's not here -- | don't see him do you see
hin? |'mjust going to leave that as OG1 with
today's date.

Ckay, continue.

NI CHOLAS FAGAN: Ckay, as long as
you're clear on what the -- what those are.

NI CHOLAS FAGAN: Al so, | have sone
nore documents to give to the board. If you could
give me the procedure?

ATTORNEY SHAH. |f you are referencing
them you mght as well pass themand give themto
M. Tripp.

NI CHOLAS FAGAN. | have in the past,
at February 15th. He has seen these docunents
bef ore.

ATTORNEY SHAH. |If you have them we
w || need copies for everyone.

So this is now going to be O3 with
today's date. They're two different docunents so
it's going to be O3 and O 4 wth today's date.

M. Fagan, |'m marking the Deed of
Easement as O3 wth today's date and -- the Deed of
Easenent that is dated July 7, 1989, as O 3.
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And the Deed of Easenent, dated COctober

20, 1991 is going to be nmarked as O 4.

(Exhibit O3, Deed of Easenent, dated
July 7, 1989, is marked for identification.)

(Exhibit O 4, Deed of Easenent, dated
Cctober 20, 1991, is narked for

I dentification.)

CHAIl RMOVAN FETERI K:  They don't have
any copies?

VI CE- CHAl RVAN COVBA:  We're ready when
you are, Sir.

NI CHOLAS FAGAN: (Ckay. | agree with
t hose opposing the project that cane before ne and |
woul d like to add further for the record.

The docunments that you have been
proposed state that there's an easenent between the
previous owner and | believe that it's perpetual
easenment, but |I'mneither a | awer nor a surveyor.
But | do believe that they exist on the property and
| think that the applicant is building on that
easenent .

So I would ask that you ask questions
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1 about that and resolve that before you approve this

2 plan because it | ooks |ike there's going to be

3 patios that are going to go right on the golf

4 course's cart path because the cart path for the

5 golf course is going to go away because they don't

6 ownit. So | would just ask that you resolve that

7 as a board.

8 Additionally M. --

9 ATTORNEY TRIPP: | think I can cut to
10 the chase. W actually got these easenents at the
11 last neeting. W had our engineer plot them plot
12 the area on these docunents, and they're not
13 actually on wthin the I ot and bl ock.

14 They may reference the | ot and bl ock
15 but we plotted themand | can have M. WI der

16 explain, if need be, but they do not affect the

17  devel opnent of the property. W have concl uded

18 that.

19 M. WIlder, can you just for the

20 record...

21 MATHEW W LDER:  Sur e.

22 ATTORNEY SHAH:  You need a m crophone.
23 MATHEW W LDER: So what the easenents
24 provide is sort of atied this to allow you to plot
25 the easenent. Wen you're basically doing a survey
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you're really re-tracing. You're not creating a new

lot, it's not a subdivision. So the easenent
description allow you, at sone future date, to plot
the limts of the property or the limts of an
easenent .

So based on this description we plotted
t he easenment, the easenent does not encunber the
subj ect property.

ATTORNEY TRI PP:  Thank you.

NI CHOLAS FAGAN. Thank you. M.
Phillips testified that there is nothing wong with
single-fam |y townhouse devel opnent | uxtaposed,
provi ded there are appropriate safeguards wth
setback and buffers. However, there are no buffers
in this plan. And the applicant did not elaborate
on the safeguards in testinony. He stated that the
golf course is the rear-yard buffer which, |
believe, is not appropriate as the applicant does
not own the golf course.

M. Phillips also testified that this
I's an age-restricted active adult comunity,
specifically nmentioning the Enclave townhouse
community in Edison in previous testinony. That
comunity has 86 units on 28 acres. Enclave offers

an on-site swi nmng pool, tennis courts, clubhouse
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W th an exercise room sauna, and neeting roons for

private events. The applicant has not testified to
any anmenities provided in the current plan as
there's no roomto do so because it's 16 pounds in a
t wo- pound sack.

M. Phillips also testified that the
55-and-over community is 28 percent of the Edison
popul ation and is the fastest growi ng segnent. M.
Phillips also testified that there's a grow ng
demand for housing in this segnment of the market but
did not state whether the demand was for 55-and-over
communi ties or otherw se.

Pl ease take note that the applicant
never stated what the denmand was or how his
concl usion was derived, making it a net opinion and
not proof as the Medici standard requires.

Further, 55 and up does not qualify as
senior-citizen comunity housing.

The 2003 and 2011 Master Plan state the
followm ng goals: Quote, "Encourage the preservation
of distinct cohesive nei ghborhoods, encourage
wel | - desi gned anti-sprawl |and devel opnent that's
consi stent with established nei ghborhoods, encourage
new devel opnent consistent with the scal e of

est abl i shed nei ghbor hoods, " end quote.
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There's no residential hones with two

front doors or honmes with parking lots in the
surroundi ng area.

There are no residential buildings with
dumpsters and trash enclosures in the surroundi ng
ar ea.

There is no multi-famly residential in
t he surrounding area.

What wi Il make this property or
proposal unique is the inconsistency of a crammed
sardine can, 16 units, out of character with the
est abl i shed ar ea.

There is nothing aesthetically pleasing
W th 31-and-a-half-foot tall buildings with only 10
feet of separation between them

When the applicant's planner testified
that this is an in-fill devel opment, he failed to
mention that the applicant's plan is an urban
in-fill devel opment in a suburban area.

Every variance requested and every
non-conpl iance to the zone is a departure fromand
an inpairment to the zone and surroundi ng zones.
And | ask that you consider them as negative
criteria. And given that the current zone is GC,

Nat ural Resource Preservation Zone, all these
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1 departures should be considered substantial.

2 | hope we would all agree that the nost

3 appropriate use of this |and would be a use that

4  remains consistent and matches the surroundi ng area.

5 There are larger honmes on the south, north, and east

6 side of Charlie Brown's and to the west of

7 Plainfield Road. There are mainly smaller Cape Cods

8 and colonials. You cannot find high-density,

9 multi-famly buildings anywhere in the surroundi ng
10 area in Edison, the town that is on that. They do
11  not exist. Therefore, we continue to believe that
12  this townhone/duplex/multi-famly building is not
13 consistent with the nost appropriate use of the
14 | and.

15 Thank you.

16 VI CE- CHAl RVAN COVMBA:  Thank you.

17 Anybody el se within 200 feet?

18 ATTORNEY SHAH. Sir, would you raise
19 vyour right hand. Do you solemly swear or affirmto
20 tell the whole truth, and nothing but the truth, so
21  help you God?

22 JAMES KELLY: | do.

23 ATTORNEY SHAH: And pl ease state your
24  full name for the record, spelling your last, and
25 provide your address.
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1 JAMES KELLY: Janes Kelly. Last nane,
2 K-E-L-L-Y. 34 Edgewood Road in Edison.

3 VI CE- CHAI RVAN COVBA:  CGot cha.

4 JAMES KELLY: | just have a couple of

5 coments to make. | would say, first of all, these
6 are ny neighbors. | agree with just about

7 everything they have said. This is a property that

8 really should have single-famly hones.

9 The biggest concern | think |I have

10 about all of this is that fromthe zoning board's
11 point of viewthis is a precedent-setting nove. |If
12 you look down Plainfield Road in Edison fromthe

13  Metuchen border all the way down, there's not a

14  single devel opnent |ike this.

15 There are al so a nunber of honmes on
16 that road that are aging and will at sone point be
17 sold and knocked down. And there will be many ot her
18 proposals just like this going down Plainfield Road,
19 | predict.

20 | think this sets a bad precedent to
21  approve a developnent of this kind. That's ny

22 opinion, of course. And that's why | fully support
23 the idea that these should be single-famly hones
24  Dbecause this will radically change the nature of

25 this neighborhood and all the way down Plainfield
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Road in tine.

| mnot a prognosticator by nature, but
| would predict this would be the first domno to
fall and it would be a bad dom no for the whole
area. So | appreciate you listening to ny thoughts
and thank you very nuch for your tine.

VI CE- CHAl RVAN COVBA:  Thank you.
Thank you very nmuch, sir.

Anyone else within 200 feet?

CHAl RWOVAN FETERI K: Anyone el se
wi thin 200 feet of the property that wants to be
heard before | go out to outside of 200 feet?

No one?

Ckay, |I'Il now go to anyone that woul d
| i ke to speak outside of 200 feet of the property.

ATTORNEY SHAH. M. Bassoff, you have
al ready been sworn in. Just state your full name
for the record. And please provide your address
agai n.

JOEL BASSOFF: Joel Bassoff, 17 Beech
Lane in Edison, about 600 feet away. | have a few
questions, if | may.

First, to M. Roshanski. So you said
t hat you responded to the concerns of the public and

t hereby changed your plans, right?
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1 MARK ROSHANSKI: That's correct. reoe i
2 JOEL BASSOFF: Ckay. And you had sent
3 an e-mail to the zoning board in March. Wuld you

4 |ike a copy of that?

5 MARK ROSHANSKI: |'m aware of the

6 e-mail.

7 JOEL BASSOFF: Ckay. Could you read
8 that for us?

9 Do you want me to read it for you?

10 CHAl RMOVAN FETERI K: | thought that

11 was read into the record already; was it not?

12 MR, BASSCOFF: |'m not sure.

13 It says, "Considering the concerns

14  expressed by the public, Mrkim Devel opers wll

15 either wwthdraw its pending application before the
16  zoning board or amend its application to elimnate
17  the townhouses."

18 Can we agree that what you're proposing
19 are, in fact, under the Edison zoning code,
20 townhouses? Do you need to consult wth soneone on
21 that?
22 MARK ROSHANSKI :  No.
23 JOEL BASSOFF: Can you agree that they
24  are, in fact, townhouses?
25 ATTORNEY TRI PP:  Under the Edison
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definition they are townhouses but clearly they're

al so dupl ex-style --

JOEL BASSOFF: No, but that's not what
' m asking --

ATTORNEY SHAH: Excuse ne. Excuse ne,
M. Bassoff, please et M. Tripp finish.

JCEL BASSOFF: On, I'msorry. I'm
sorry, | was asking M. Roshanski that's why.

ATTORNEY SHAH: M. Tripp can answer
it since it's his application.

JCEL BASSCOFF: (kay.

CHAl RWOVAN FETERI K: One person at a
tinme. The young | ady can only take one person.

ATTORNEY TRIPP: You're asking ne --
the definition in the Edison says nore than one
single-famly constitutes a townhouse. These are
clearly duplex-style units and they differ from what
was previously proposed. And that's the answer to
t he questi on.

You heard M. Phillips talk
about typically when there's two units it's called a
duplex. If you want to characterize it as a
t ownhouse, you can characterize it however you woul d
like. But the fact is these are two-famly units,

and there's eight of them proposed. And that's what
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we' re seeking.

JCEL BASSOFF: \Where do we find the
definition for duplex in the Edi son Minicipal code?

ATTORNEY TRIPP: It's a description
that is used to describe two units wthin a
building. | think it's a plain description that
everybody understands when you say duplex it neans
two units.

JOEL BASSOFF: Is it fair to say,
then, that the definition for duplex is found
nowhere in the Edi son Municipal code; is that fair
to say?

ATTORNEY TRIPP: It may not be.

JCEL BASSOFF: Is that fair to say?

ATTORNEY TRIPP: It may not be, but
that doesn't matter.

JCEL BASSOFF: Well, 1'Il represent |
did a word search and the term "dupl ex" does not
appear anywhere in the Edi son Minicipal code.

|s there a definition for townhouse
dwel ling in the Edison Minicipal code?

ATTORNEY TRIPP:  Yes, there is.

JCEL BASSOFF: And what's the m ninmum
size for a townhouse dwelling?

ATTORNEY TRI PP: Excuse ne?
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1 JOEL BASSOFF: What's the m ni mum
2 nunber of units to constitute a townhouse dwelling?
3 ATTORNEY TRI PP:  The ordi nance
4  obviously says nore than one.
5 JCEL BASSOFF: There's a nore specific
6 part of the ordinance, |'ve given you a copy. |'Il
7 refer you to Section 37-14 which refers specifically
8 to townhouse zones that your w tnesses have referred
9 to.
10 Wul d you care to state what that says
11 is the mninmumsize for a townhouse zone -- for a
12  townhouse dwel ling, rather?
13 ATTORNEY TRIPP: Well, we're not --
14 this is not, obviously, a property that neets the
15 townhouse requirenents. That's not what we're
16 seeking. W're seeking a variance.
17 JOEL BASSOFF: Right. And your
18 witness has referred to those zones that govern as
19  townhouses.
20 ATTORNEY TRIPP: Well, in terns of
21 density, yes, but not in ternms of anything el se.
22 JCEL BASSOFF:  Well | think in terns
23 of other factors that govern in terns of --
24 ATTORNEY TRI PP: Ckay, |'mnot sure
25 where you're going with this. But the fact is, what
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1 we're seeking, however you want to characterize it,

2 are eight buildings with two units in each building
3 that are two-bedroons.

4 The application is descriptive. The
5 rider is descriptive. The plans are descriptive.

6 And the notice is descriptive. So anybody | ooking
7 at this would know exactly what we're proposing.

8 I f you want to argue that technically
9 it fits within a townhouse definition, feel free to
10 do so.

11 JOEL BASSOFF: But in the township of
12  Edison, we're governed by the Edi son Township

13  nmunicipal code. This body, | believe, has to nake
14 its decision wth reference to the nunicipal code,
15 particularly to the zoning chapter

16 So | would like to establish, so that
17 this board can nmake an inforned decision within the
18 law, as to what exactly is it that we're |ooking at.
19 ATTORNEY TRIPP: M. Bassoff, we're
20 seeking a Use Variance and we've described what

21 we're seeking a Use Variance for.

22 If you want to spend tinme arguing

23 semantics about what definition it would fit in,

24 we're seeking a Use Variance for eight buildings

25 that have two units in each building that will be
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1 age-restricted. That's what we're seeking.

2 |f you want to argue that they're

3 townhouses, feel free to argue that they're

4  townhouses.

5 ATTORNEY SHAH: Gentlenmen, |'m going

6 to stop both of you. W can't continue arguing. W
7 need to have comrents and we need the comments to

8 nove forward.

9 JOEL BASSOFF: Ckay. M. Roshanski, |
10 believe you stated earlier that you revised your

11 application in this way because it feels nore like a
12 single-famly residential?

13 MARK ROSHANSKI :  Yes, | did.

14 JOEL BASSOFF: So that inplies that

15 single-famly residential is nore desirable than

16  what you had proposed before?

17 MARK ROSHANSKI: No, that's not what |
18 stated.

19 JOEL BASSOFF: |'m saying, does it

20 inply that single-famly is desirable?

21 MARK ROSHANSKI: No. That's not what |
22  stated.

23 JOEL BASSOFF: Ckay. So single-famly
24 is not desirable but neverthel ess, you're making

25 this feel nore like single-famly; is that what
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1 you're saying?

2 MARK ROSHANSKI:  No, |'mnot. The

3 design of the project was to fit within the

4  surroundi ng nei ghborhood.

5 JOEL BASSOFF: But you did say it now
6 feels nmore like single-famly?

7 MARK ROSHANSKI : Because of the size of
8 the units.

9 JOEL BASSOFF: Wuld single-famly feel
10 even --

11 CHAIl RWMOVAN FETERI K: Excuse nme. Ed,
12 we are out of mcrophone again, please.

13 You're getting a workout for your |ast
14  night with us, Ed. Sorry. Sorry, sorry, sorry.

15 Yes, you can continue, M. Roshanski.
16 MARK ROSHANSKI: Did | answer your

17  question?

18 JOEL BASSOFF: M question is, if what
19 you're proposing feels nore like single-famly than
20 before, would single-fam |y houses feel even nore
21 like single-fam |y than what you're proposi ng now?
22 ATTORNEY TRIPP: |'mgoing to object
23 to the question because |I don't know how that --
24  that question, it's a rhetorical question that, to
25 ny mnd, is not susceptible of an answer one way or
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t he ot her.

JCEL BASSOFF: O he could sinply say,
yes, it would, because a single-famly house is even
nore like single-famly than townhouses are.

ATTORNEY TRIPP: Again, | think it's a
rhetorical question and |'"'mgoing to reject it --

CHAl RMOVAN FETERIK:  1'd like to nove
on. Your five mnutes is probably alnmost up. | can
hear her clicking back and forth. | have no idea
but it seenms like it, | don't know.

JOEL BASSOFF: Ckay. | have a
question for M. Phillips, if he knows.

MEMBER OF THE AUDI ENCE: It's
30 seconds wi th hi mwal ki ng.

CHAl RWOMAN FETERI K:  Ch, no, she
un-clicks it.

JOEL BASSCOFF: So how far is this
t ownhouse conpl ex fromthe nearest supernarket?

PAUL PHI LLIPS: | did not do an
anal ysis that can answer your question.

JCEL BASSOFF: Okay. If | told you
that it was 2.2 mles fromthe south Plainfield
ShopRite on Park Avenue, would you say that that's
wi t hin wal ki ng di stance for the people that are

l'ikely --
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PAUL PH LLIPS: Typically 2.2 mles to

go to a supermarket? Typically, people don't walk
to go to a supermarket 2.2 mles, whether it's a
single-famly home or a townhouse or an apartnent
bui | di ng.

JOEL BASSOFF: Ckay. What if it's --

how far fromthe nearest train station?

PAUL PH LLIPS: | did not do that
exerci se.

MR. BASSOFF: You didn't do that
either, okay. If | told you that it was 1.4 mles

to Metuchen train station, 4.4 mles to Edison train
station, would you say that, that is within a
typi cal wal ki ng distance for an age-restricted
comuni ty?

PAUL PH LLIPS: It's not a typical
wal ki ng di stance for any comunity.

JCEL BASSOFF. kay. In your analysis
did you determne if there are any restaurants
wi thin the wal ki ng di stance of, say, a mle?

PAUL PHILLIPS: | did not do that
exercise either, sir.

JCEL BASSCOFF. Any stores, retail
stores within a mle?

PAUL PHILLIPS: | did not do that

Varhley Vittor & Associates, LLC
732-246-4334



IN THE MATTER OF MARKIM DEVELOPERS, BLOCK 557, LOT 16.B2
Transcript of Proceedings on 06/28/2022

_ ) Page 137
1 exercise, Sir.

2 JOEL BASSOFF: How about parks; any

3 parks within a mle?

4 PAUL PHI LLIPS: There are parks, but |
5 can't tell you because | didn't neasure.

6 CHAl RMOVAN FETERIK:  |'m sorry, okay,
7 your time is up. | have to be fair to everybody.

8 MEMBER OF THE AUDI ENCE: These are

9 questions.

10 CHAl RMOVAN FETERI K:  Listen, | am

11 sorry, but | read this summary and have been readi ng
12y sunmary for over a year now which specifically

13 says that we Iimt the time to five mnutes.

14 | doit wth every neeting when there's
15 a large crowmd. Usually, when there's a residential,
16 that doesn't come into play. But that's what | have
17  been doing for over a year and a half -- maybe two
18 years, but ever since after COVID. And | have to be
19 fair to everyone.

20 Every neeting has to be fair to the

21  nmeeting before that. Al people have to be fair to
22 each other. So have a seat please, sir.

23 And | will find out -- outside of

24 200 feet, sir?

25 TONY DE PASQUALE: CQutside of 200 feet,
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2 CHAl RMOVAN FETERI K:  Ckay. Cone on up,
3 | just wanted to nake sure.

4 ATTORNEY SHAH: Sir, raise your right

5 hand. Do you solemly swear or affirmto tell the

6 whole truth, and nothing but the truth, so help you

7  God?

8 TONY DE PASQUALE: Yes.

9 ATTORNEY SHAH Pl ease state your full
10 name for the record, spelling your |ast, and provide
11  your address.

12 TONY DE PASQUALE: Tony De Pasqual e.
13 DE P-ASQUAL-E 2 Pine Street, Edison.

14 CHAl RMOVAN FETERI K:  What woul d you
15 like to tell us, sir?

16 TONY DE PASQUALE: |'mactually going
17 to finish M. Fagan's -- since he ran out of tineg,
18 what he was going to say, if that's okay?

19 CHAl RMOVAN FETERI K: Ckay.

20 ATTORNEY SHAH: But you're speaking
21 for yourself as you're up here.

22 TONY DE PASQUALE: Yes, | am speaki ng,
23 | amhere.

24 So | hope you all agree that the nost
25 appropriate use of this land would be a use that
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remai ns consistent with and matches the surroundi ng

ar ea.

There are larger honmes on the south,
north, and east side of Charlie Brown's and to the
west of Plainfield Road, there are nostly smaller
Cape Cods and Colonials. You cannot find
hi gh-density, multi-famly buil dings anywhere in the
surroundi ng area, they do not exist. Therefore, we
continue to believe townhouses, dupl exes,
multi-famly hones are not consistent with the nost
appropriate use of this |and.

W believe the two-acre property's
hi ghest use is single-famly residential. Four
single-famly lots at 20,000 square feet would each
satisfy the RA Zone requirenents or eight
single-famly lots at 10,000 square feet, each would
satisfy the RP Zone requiremnents.

| am aski ng you to pl ease consider our
obligation to grant Use Variances only to the
hi ghest and best use of property around town wth
the |l east intense use that is consistent wth the
zone plan's surroundi ng area.

Therefore | respectfully request you
deny this application as it violates the stated

pur poses of the zoning board and the appropriate use
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1 of land throughout the township and zoning board's

2 obligation. \Whichever way you vote, we have the

3 opportunity to seek relief and I knowwe will, if

4  necessary. | want to thank you for your tine.

5 And now | just have just a few comments
6 | just wanted to nake nyself. So as far as the

7 residents, they have | oads of questions that they

8 would like to ask. Now the applicant has hours and
9 hours and hours to bring their case, but the

10 residents have only five mnutes.

11 So what's this inequality here of they
12 can give all their time to you guys, hours and hours
13 at all these neetings but the residents can't?

14 |s that the zoning rules? |Is that the
15  law?

16 CHAl RWOVAN FETERI K:  That's our byl aws
17  which have been the bylaws for many years --

18 TONY DE PASQUALE: Ckay. But it's not
19 equal. You are giving themnore of -- nore tine.
20  So how does the bal ance work?
21 CHAIl RMOVAN FETERI K:  Ckay, all right.
22 You said it. Let's stop. | want M. Tripp --
23 ATTORNEY TRIPP; Can | just briefly
24  respond? |f anybody | ooks at the transcripts, the
25 public portion of the neeting is far in excess of
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the tine that we spend.

At the last neeting we probably
presented for an hour, an hour and a half, and the
meeting went on for another three to four hours.

So the time allotted to the public as a
whol e, significantly exceeds the tine that we've
spent. So | think it's unfair to contend that the
public is not being given its due.

TONY DE PASQUALE: But they are given
five mnutes. You're not given five mnutes to
talk. |If they said, just M. Tripp, you only have
five mnutes to talk and you're done, then | can
under stand what you're saying. But you're incorrect
by saying that. You have nore than five mnutes to
tal k.

So again, don't just say this is
the -- we're giving the comunity a big -- you're
wr ong, okay. So your words you can say whatever you
want, but you're incorrect.

CHAIl RMOVAN FETERI K:  Ckay, let's not --

TONY DE PASQUALE: So again, the
I nequal ity -- well, | know- the basis here is the
i nequal ity that the residents have to ask all the
questions they want to ask, it's not there. Ckay?

So it's not a fair process. That's the problem
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1 You don't give the residents a fair process to give

2 all the information they want to provide. But the
3 applicant gets all of it. So sonething needs to be
4  rethought about this whole process.

5 Thank you.

6 CHAl RMOVAN FETERI K:  Ckay.

7 ATTORNEY SHAH. Just for the record so
8 we're all clear, the application was submtted back
9 in 2021 with varying changes. Everybody's been on
10 notice. The tinme to ask those questions, you could
11 have asked all those questions by going to the

12  zoning office and review ng the application before
13 com ng here.

14 The M.UL does have certain requirenments
15 and we are required to nove the matter along and not
16  have redundancy. So just so you're aware.

17 CHAl RWMOVAN FETERI K:  Are you outsi de
18 of 200 feet, ma' an®

19 M CHELE KAMPF:  Yes.
20 CHAl RMOVAN FETERI K:  Ckay.
21 M CHELE KAWPF: Can you hear ne?
22 CHAl RWOMAN FETERIK: No.  You want to
23 nove the mcrophone down and speak up, please.
24 ATTORNEY SHAH Pl ease rai se your
25 right hand. Do you solemly swear or affirmto tell
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t he whole truth, and nothing but the truth, so help

you God?

M CHELE KAMPF: Yes, | do.

ATTORNEY SHAH  And state your full
name for the record.

M CHELE KAMPF: M chele, with one L,
MI-CHE-L-E Last name is Kampf. K-A-M P as in
Peter, F as in Frank, M chele Kanpf.

ATTORNEY SHAH  And pl ease provide
your address.

M CHELE KAMPF. 17 Beech Lane in
Edi son.

CHAIl RWMOVAN FETERI K:  Ckay. What woul d
you like to tell us, ma'anf

M CHELE KAMPF. Thank you. |'ma
little nervous, but 1'lIl do nmy --

CHAl R\OVAN FETERI K:  It's okay.

M CHELE KAWMPF. (Ckay. This application
fails on every basis factually and legally and it
has to be denied. It violates the Minicipal Land
Use Law. It fails to conply with Use Variance
st andards established by case law. It violates the
zoning code. It violates the vision of the Mster
Pl an and usurps the authority of the township

council to determ ne the zoning plan.
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The Municipal Land Use Law allows for a

Use Variance, only in particular cases for special
reasons. But you scour the records you won't find
the evidence that there is a special reason to build
t owmnhouses of any size or configuration on this
particular property. The applicant has failed to
meet the burden of proof inposed by the Suprene
Court in the |andmark Medici case.

| don't know if anybody knows -- is
famliar with it? Ckay.

Did the applicant approve that a
t owmnhouse devel oped on this particular site pronotes
the general welfare because the proposed site is
particularly suitable for the proposed use? No.
No, he has not.

Has the applicant provided evi dence
t hat woul d enable this board to make, quote, "clear

and specific findings," end quote? Findings that
the grant of a Use Variance for townhouses, quote,
I's not inconsistent wwth the intend and purpose of
the Master Plan and zoning ordi nance? No, he
hasn't.

The Muini ci pal Land Use Law al so
requires a show that such variance will not

substantially inpair the intent and the person the
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1 of the zone plan and zoning ordinance. |f you scour
2 the record, you won't find any such show ng.

3 Not only has the applicant failed to
4 neet the standard of an enhanced quality of proof

5 required by the Suprene Court, he's failed to

6 provide any proof at all. Al that the applicant

7 has provided is the type of verbiage that the Medici
8 court rejects, and that is a concl usion

9 determnation.

10 The applicant's planner's testinony was

11 not nore than a net opinion devoid of factual

12  evidence or reason which the courts of New Jersey

13 have rejected. The land use intensity proposed by

14  Mark in his application violates the Medici standard

15 Dby being inconsistent with the intent and purpose of

16  Edison's zone plan.

17 The purpose of the zone plan is to

18 avoid undue concentration of population, and to

19 re-regulate the density of population. Wth regard

20 to concentration and density of popul ation, the goal

21 of the Master Plan is to just, quote, "to discourage

22 the construction of isolated housing devel opnents,

23 separate from enpl oynent and shoppi ng t hereby

24  increasing reliance on the autonobile and

25 contributing to spraw.”
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Testinony has confirned that the

Charlie Brown's site is far from enpl oynent,
shopping, transit and recreation. Anyone |iving
there would be totally reliant on an autonobile.
think we all know that. The applicant's own planner
has confirmed that. By placing a high-intensity
residential devel opnment on the Charlie Brown's site,
t he applicant woul d do exactly what the Master Plan
di scour ages.

The Master Plan encourages, quote, "the
preservation of distinct cohesive nei ghborhoods,
unquote."” The applicant's proposal would
permanent |y transform the nei ghborhood from
single-fam |y honmes into a hodgepodge of m xed-using
houses.

The Master Pl an encourages, quote,
wel | - desi gned, anti-sprawl |and devel opment that is
consi stent with established nei ghborhoods and | and
use patterns," unquote. The applicant's proposal,
one, is poorly designed with too many structures set
too close together. And two, is pro-sprawl in that
It increases the population intensity.

CHAIl RMOVAN FETERI K:  Ckay, it's tinme.

M CHELE KAMPF. |'m al nost done. |'m

al nost done.
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1 CHAl RMOVAN FETERI K You' re done. Just
2 to be fair to everyone, I'msorry, you' re done.

3 kay?

4 M CHELE KAMPF:. Thank you.

5 CHAl RMOVAN FETERI K:  Anybody el se

6 outside of 200 feet of the property? Conme on up.

7 ATTORNEY SHAH. CGood evening. Raise
8 you right hand. Do you solemly swear or affirmto
9 tell the whole truth, and nothing but the truth, so

10  help you, God.

11 BHARVI STALHEMER | do.

12 ATTORNEY SHAH: And pl ease state your

13  full name for the record, spelling your |ast and

14  provide your address.

15 BHARVI STALHEMER:  Bharvi Stal haner.

16 Spelled SST-A-L-HAME-R | live on 26 Nottingham

17  Road.

18 CHAl RMOVAN FETERI K:  Ckay. What woul d

19 vyou like to tell us, ma' anf

20 BHARVI STALHEMER: | want to agree with

21 the fol ks that have spoken prior, so |l wll try not

22 to repeat that.

23 And | just want to rem nd that though

24 the applicant has reduced the density, the original

25 density of 23 townhomes required about 15 acres.
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1 They've reduced it by 30 percent. It still would

2 require ten acres. So froma concept perspective

3 thisis still only two acres. So froma density

4  perspective, they have reduced, but is in the area
5 of the single-famly honmes. So again, everything

6 that's been repeated.

7 The other thing | would like to say is
8 that, you know, the conments between townhones or

9 duplexes, at the end of the day the ownership of the
10 person buying it is still recorded as a condo. It
11 doesn't change. |It's not a single-fam |y hone.

12 So, you know, you can go fromthat or
13 you could go wth a legal aspect of it, it's stil

14 the sane thing. And that's it for ne.

15 CHAl RMOVAN FETERI K: Ckay, great.

16  Thank you so nuch, ma'am

17 Next, anyone el se outside of 2007?

18 KAREN HALO Hi, everybody. Good

19 evening.

20 ATTORNEY SHAH. Good evening. Wuld
21  you raise your right hand. Do you solemly swear or
22 affirmto tell the whole truth, and nothing but the
23 truth, so help you God?

24 KAREN HALO. | do.

25 ATTORNEY SHAH: Pl ease state your ful
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nane for the record, spelling your last. And if you

coul d raise that m crophone so we can hear you --
KAREN HALO. She was a little shorter
t han ne.
CHAl RMOVAN FETERIK: A little.
ATTORNEY SHAH -- and then provide
your name, spell your l|ast, and provide your
addr ess.
KAREN HALO. It's Karen, last nane is
HAL-O Ckay, first of all --
ATTORNEY SHAH  Your address, please.
KAREN HALO. What ?
ATTORNEY SHAH:  Your address?

KAREN HALO. Onh, 55 1st Street. | live
in the Clara Barton Section. |'ma long-tinme Edison
resident.

Who on the application board, is
anybody here from Edi son, living in Edison
currently?

Ckay, | didn't think so. | was just
ki nd of curious.

| do renmenber Steve Trip fromJ.P.
Stevens and he probably remenbers when OCak Tree Road
actually had trees, like | do. But now, Steve does

no longer live in Edison, good for him But | now
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live in Mng Edison, where we're having density

I ssues, random buil dings here and there. | don't
know exactly what our building code is or what our
vi be i s because we just have randomthings next to
dense things, next to residential houses, next to --
it's a mshnosh. And it hurts.

And | have lived here so long and it
just hurts to see the growth and it's not for a
heal thy, thriving community. |It's just for tax
base. And there's trucks all over the place.
Route 27 is unrecognizable. M dad died ten years
ago, and | thought if he would back and | would drop
him you know, over by Route 27, he wouldn't know
where he was. And it's not because it's a good
thing, it's because it's a thing. And we really
need to | ook at our things and see what matters
nore. Qur things or our quality of life. So that's
ny little vibe, ny little spiel on that.

| was at hone watching this and | sort
of got -- | had to get down here because | couldn't
get the full feel on TV

And, Ed, great job, happy retirenent.

ED: Thank you.

KAREN HALO Wl | deserved.

But | was just thinking that one guy
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who kept saying, "in ny opinion, in ny opinion

t ownhouses are great, in ny opinion, in ny opinion."
Vell, ny opinion is not the sane as that. And |
think I have a whole roomfull of people that don't
share your opi nion.

One of the things | heard sonebody
tal ki ng about was peak travel tines, so | |ooked at
just a very sinple fornula of you've got three
schools within a mle of each other. St. Joseph
starts -- they said peak was 7 to 8. St. Joe's
starts at 7:45. Wodrow Wlson starts at 8:30. So
a peak is over by then and you're |eaving the kids
on the curb at school. And Wodbrook starts
8:55 a.m way past their peak tinme. But if you've
ever travelled down those roads, buses, cars,
because kids don't want to take buses, nonms drop
themoff, it's easier.

Let me see what else | wanted to say.
You know, listening to all the stuff about -- sure,
It sounds terrific. The garbage plan sounds
terrific. The electric plugs in every garage sounds
terrific. The elevators -- God bless the old
people, they don't get stuck in them-- they sound
terrific. But at the end of the day all this snoke

and mrrors really don't cover the fact that it's

Varhley Vittor & Associates, LLC
732-246-4334



IN THE MATTER OF MARKIM DEVELOPERS, BLOCK 557, LOT 16.B2
Transcript of Proceedings on 06/28/2022

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

) ) Page 152
not in the variance. |It's not planned for that.
It's not a conmmunity for a dense nei ghborhood.
| grew up on Miul berry Lane. It was a

devel opnment nmade by John Goya and he took down an
ol d mansion and put all the |lovely houses up and I
enjoyed a great childhood. And in the back of our
nei ghbor's house there was a Green Belt, and they
wanted to buy it when we nmoved in. It was an
affluent group. They all said, "Hey, we'll buy it."
The town said, "No, no, no, it's a Geen belt."
Until one day the bulldozer showed up and N cky
Visco cut a back deal with the country club

So | hate to think that that's what
still happens in our town. And | know probably half
of you have your m nd made up, but | really would
hope that you woul d keep your m nds open.

And ny | ast question is, who lives in
North Edi son here, like on the board? Just raise
your hand. Ckay. See, that's another problem
Right? W've got one out of how many? So you're
maki ng deci sions for people that aren't in your
hood. Ckay?

|''m here talking for these people.
That is nmy old hood. That's where ny heart is. And
|'m here fighting with people in the hood to keep
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1 that -- just to keep that spirit and to keep that

2 quality of life.

3 It just seens like I'"'min court all the
4 time. | feel like I"ma resurrected Jane Tousnan.

5 If you've been here for a long time, Jane was a pain
6 in the tuchus. But you know what, Jane got us sone
7 green things, Jane sat on the zoning board, whatever
8 it took. And if she felt strong about it --

9 Wodbrook Farns, that whole swanp back there, is

10 thank you, Jane. And you know what, and if that's
11  her spirit I'"mcarrying tonight, you know what,

12  thank you, Jane. And please be considerate of this.
13 Thank you.

14 CHAl RWOVAN FETERI K: Anyone el se

15 wthin 200 feet of the property?

16 ATTORNEY SHAH. Sir, would you raise
17 your right hand. Do you solemly swear or affirmto
18 tell the whole truth, and nothing but the truth, so
19 help you God?

20 MANUEL CCELHO | do.

21 ATTORNEY SHAH  And pl ease state your
22 full name for the record, spelling your |ast,

23 provide your address.

24 MANUEL CCELHO. Manuel . Last nane is
25 Coelho, GOE-L-HO 54 Ellnmer Road.
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CHAI RMOVAN FETERI K: What woul d you

like to tell us, sir?

MANUEL CCELHO. Ckay, | just want to
continue reading the letter that was started by the
gentl eman before me. GCh, first of all --

ATTORNEY SHAH: Just do ne a favor,
make your statenent. If you are going to read it,
just read it. Don't say anything beyond that.

MANUEL CCELHO  Ckay. Let ne start
over again.

ATTORNEY SHAH: R ght.

MANUEL CCELHO. First of all, | agree
w th everybody before nme who spoke against the
application or the, you know, against this
devel opnent. The letter I'mreading was to
Cassandra and | will continue reading it, "Mrkim
Devel opers wi Il propose a new plan for devel opnent
of the site which will be consistent with the vision
of the Mayor and | ocal residents.”

From what |'ve heard so far | don't
think this is consistent with the vision of the
| ocal residents.

But | do want to ask a question of M.
Roshanski. Have you contacted the Mayor about is

this, your new application, your new plan,
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consistent with his vision?

| don't know if you have had a chance
totalk wth the Mayor about this.

ATTORNEY TRIPP: 1'm going to object
because | don't think this has anything to do with
t he burden of proof, who he has spoken to or what
di scussion. The Mayor isn't on the board.

MANUEL CCELHO. This was a letter that
was sent by M. Roshanski to the zoning board and it
has everything to do with this application, sir.

ATTORNEY TRIPP:  Well, | believe that
t he Mayor made very public statenents about the
property during the election and during the
canpaign. And | think that M. Roshanski was nost
likely referring to concerns that had been expressed
publicly. But I don't think at this point it nakes
any sense to start questioning discussions that nay
have been had that are really not appropriate for
this board to consider.

ATTORNEY SHAH: Sir, just so you're
aware, even if the letter is sent in advanced to
Cassandra, if it is not sonething that the board may
consider during an application, that letter probably
has not even nade it to the board.

And just so you're further aware, the
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board is not allowed to consider what is being put

on Facebook, out in media, social nedia or

ot herw se, whether it is said -- especially if it is
said by any adm nistration or any of council

menbers. They are not to take note of it and cannot
consider it in this application. That's not the
burden of proof. That is not what they're entitled
to consider, otherwse we'll face a bigger problem

MANUEL CCELHO kay. This is a
letter, again, that was sent --

ATTORNEY SHAH | woul d rather you
not. Because if there is a letter that was sent and
If it has something to do with any admnistrator, if
it has anything to do with council or any of the
governing body, this board cannot consider it. You
putting it on the record will jeopardize whichever
way the board deci des.

MANUEL CCELHO Al right. Just a
coupl e of coments about the new plan.

| thought this was a two-story; is it a
two-story building?

ATTORNEY TRIPP: Yes. Wthin the
definition of the ordinance, it's a two-story
bui I di ng.

MANUEL CCELHO  Ckay. Wen you read

Varhley Vittor & Associates, LLC
732-246-4334



IN THE MATTER OF MARKIM DEVELOPERS, BLOCK 557, LOT 16.B2
Transcript of Proceedings on 06/28/2022

1

© 00 N oo o b~ w DN

N T R N N I L T T T = N S S e N T
g A W N P O © 0 ~N O U M W N B O

Page 157
through it, they talk about the kitchen being on the

first floor, and dining room and everything. And
t hen bedroonms woul d be on the second floor. And
then the office area will be in the attic, which to
me would be the third fl oor.

I's that correct?

ATTORNEY TRIPP: If it's on the third
| evel, that's correct.

MANUEL CCELHO. So there's three
| evel s?

ATTORNEY TRI PP: Wl |, the ordi nance
Is clear, the ordinance defines -- where is it,
habitable attic? Under the definition, yes, defines
habi table attic as "an attic in a residential unit
that has a stairway and nmeans of access and egress
fromthe residential story belowin which a ceiling
area at a height of at least 7 feet above the attic
Is no nore than one third of the floor area of the
residential story below. A habitable attic shal
not constitute a story unless it exceeds the limts
of the definitions herein set forth."

MANUEL CCELHO. Now, that office, what
prevents the owner or whoever purchases the
resi dence, what prevents that person fromturning

that i nto a bedroonf
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1 ATTORNEY TRIPP: | think one of the

2 first things that happened this evening was a board
3 nmenber made a request that we stipulate and put in a
4 restriction that it not be utilized as a bedroom and
5 that there not be a closet utilized as well.

6 MANUEL CCELHO  Again, what prevents

7 the owner fromdoing it?

8 ATTORNEY TRIPP: A deed restriction

9 and a condition of approval that's enforceabl e by

10 the zoning officer and enforceable by a honeowners
11 association. Just like any other deed restriction
12 in a honeowners association situation,

13 MANUEL CCELHO  Ckay. Well, that's al
14 | have. And thank you for your attention.

15 CHAl RWMOVAN FETERI K:  Ckay. Thank you,
16 sir. Anyone else outside of 200 feet of the

17 property wanting to be heard?

18 ATTORNEY SHAH. Pl ease rai se your

19 right hand. Do you solemly swear or affirmto tell
20 the whole truth, and nothing but the truth, so help
21  you God?
22 LORI JORDAN:. | do.
23 ATTORNEY SHAH: And pl ease state your
24  full name for the record, spelling your last, and
25 provide your address.
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1 LORI JORDAN:. Lori Jordan, J-OR-DA-N.

2 At 10 Gol f Road.

3 | have a question. |If | ask a question
4  does that count against ny tinme?

5 CHAl RMOVAN FETERIK:  No, it doesn't.

6 LORI JORDAN. So | can ask the

7 question?

8 CHAl RWOVAN FETERI K:  Yes, go ahead.

9 LORI JORDAN. So just a question, can
10 the owner own the townhouse but rent it; can it be a
11  rental unit?

12 ATTORNEY TRIPP:  The units -- and

13 M. Roshanski can clarify, but the units are going
14 to be sold individually, correct?

15 MARK ROSHANSKI: That's correct.

16 ATTORNEY TRIPP: That's i ndi vi dual

17 honmeowner s?

18 MARK ROSHANSKI : That's correct.
19 LORI JORDAN. But they could rent it?
20 ATTORNEY TRIPP:  Well, just like

21  anybody could rent their own house, you could

22 presumably rent it. But homeowners associ ations

23 typically have limts and restrictions on rentals
24 and that would be up to the HOA

25 LORI JORDAN: So it could turninto a
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big rental unit.

Ckay, so here starts nmy tine. So on
their opening statenents it was shocking to nme to
hear M. Tripp and M. Roshanski use phrases |ike,
"after listening to the public we had hopes of
satisfying the residents; we based feedback fromthe
residents.” And yet here I look to ny right, or
did, and seeing 16 townhouses. [|'m not sure where
any evidence of any of this feedback is.

If they had truly done any of these
things then the applicant would have heard | oud and
clear that the neighbors do not want a nulti-famly
devel opnent. We have Minicipal Land Use Law and
Master Plan to back us up on this.

We have been at this for a solid year.
There have been thousands of hours with people in
this roomdevoted to staying focused on this
terrible developnent. |It's not that we don't want
t he devel opment with these cheap | ooking dupl exes,
it's the law that does not allowit.

The residents have said | oud and cl ear
since June of 2021. W said it in February in '22.
We've said it in 10 or 15 newspaper articles, where
we were quoted. W said it on podcasts. And we

said it at arally. W do not want nulti-famly.
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1 It doesn't go with the nei ghborhood --

2 ATTORNEY SHAH: |'mgoing to stop you.
3 LORI JORDAN. And it's against the

4 | aws.

5 ATTORNEY SHAH: |'mgoing to stop you,
6 M. Jordan, for a second. Please again do not --

7 LORI JORDAN. Ckay. | was there.

8 ATTORNEY SHAH: Ma'am don't interrupt
9 ne.

10 LORI JORDAN:. Sorry.

11 ATTORNEY SHAH. Pl ease do not

12 reference things that are outside of this room

13 You're testifying. Wen you testify you cannot

14  reference podcasts, you cannot reference hours.

15 And the board cannot consider those
16 things. You're not permtted to.

17 LORI JORDAN. How should | share

18 opinion about we don't want nulti-famly? How could
19 | say that?

20 ATTORNEY SHAH: This is not a

21  we-opinion nonment. This is a you-opinion nonment,

22 for Ms. Jordan to state what her opinion is.

23 LORI JORDAN. kay. | have said in al
24 these things -- | can't say that | was on a podcast
25 or that | was interviewed for a newspaper article?
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ATTORNEY SHAH:  No, ma'am

LORI JORDAN:. Ckay.

ATTORNEY SHAH.  Just give your
opinion. The board wants to hear it.

LORI JORDAN: kay. It's in nmy view
that, | was going to use the word di si ngenuous but
|'mgoing to change it to deceitful, for this
devel oper to pretend in front of this board that he
t ook residents into consideration when he cane back,
I nstead of an enornmous 23 horribl e enornous
t ownhouse nonstrosity, that now he's com ng back
wth a still-too-large 16 townhouses.

And to use the termlowintensity use
for that enornous new devel opnent they're proposing
is an insult to this board, | believe.

Wiy won't the applicant agree to
| ower -density housing on this property which is nore
wi th the purpose of the zoning board' s stated
obligations and residents want it. The only reason
a builder would want nore units is to make nore
money.

And it is not the zoning board's
obligation to be concerned about how nuch noney it
costs the builder to build or how nuch the buil der

makes on a project. It is the zoning board's
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obligation to grant Use Variances to the highest and

best use of every piece of property --

( St enographer interruption.)

LORI JORDAN: |I'mtrying to make that
five m nutes.

COURT REPORTER: | understand, but

you're --

LORI JORDAN: So now | have to sl ow
down to nmake those five mnutes. Ckay, | respect
your work, | know you have a hard job but, you know,

|'ve got a lot to say.

The zoning board has an obligation to
make sure |land use is used appropriately or the
| east intense use that is consistent with the
surrounding area. Therefore, | respectfully request
that you deny this application for a variance as it
viol ates the stated purpose of the zoning board, the
appropriate use of land throughout the township and
the zoning board's obligation to the township and
its residences.

If I have one nmore mnute | would |ike
to continue sonmeone el se's concl usion.

I n conclusion, our argunment is not
arbitrary, capricious or unreasonable. Qur planner

has provi ded professional opinion. Applicant did
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not provide any evidence to prove Use Variance be

approved. The nunicipal |and use |aw gives you the
sole authority to determne if the |and use variance
criteria has been net.

Al low ng a high-density zoning,
creating undue concentration goes directly against
t he purpose of the zoning board. Let the counci
and the Master Plan decide and rezone. W can
revisit this then.

Pl ease work with the applicant to cone
back with single-famly hones which we can support
and | can support and happily let the notion pass
and appl aud your |eadership. | think this is a fair
conprise, the math al so adds up, and everyone in
this roomwoul d enmerge as w nners.

Don't let profit notivate this
devel opnent. This board has no obligation to
support applicant comercial interests. Therefore,
respectfully -- that you deny this application and
work to conprom se on single-fam |y hones.

Thank you.

CHAl RMOVAN FETERI K:  Anyone el se
within 200 feet of the property conme on up --
outside 200 feet of the property?

It's getting late, sorry.
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ATTORNEY SHAH. Pl ease raise your

right hand. Do you solemly swear or affirmto tell
the whole truth, and nothing but the truth, so help
you God.

ELI ZABETH CONVAY: | do.

ATTORNEY SHAH: And pl ease state your
full name for the record, spelling your last, and
provi de your address.

ELI ZABETH CONWAY: El i zabet h Conway.
CONWA-Y.

CHAl RMOVMAN FETERI K:  Ckay. What woul d
you like to tell us?

ATTORNEY SHAH  Address.

CHAl RMOVAN FETERI K: On, address,
address, address,

ELI ZABETH CONWAY: 20 Net her wood
Crcle, Edison

CHAl RWOVAN FETERI K:  Ckay, now go
ahead.

ELI ZABETH CONWAY: |'ve been foll ow ng
this journey, | would Iike to say, for quite a
while. And Markimhad came up with an idea which
was fabulous for that site. Well, it didn't go
anywhere. So then they cone up with another plan.

Fabul ous design, this is just the right one. And
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1 then that was changed. And now toni ght we've got

the third plan. This is the perfect for this site.
Vell, I"'msitting around listening to

t hese people and they're reaching out saying, this

2
3
4
5 is our neighborhood. This isn't the right thing for
6 our neighborhood. |'msorry, Markim but it's not

7 right for our neighborhood.

8 And we went through this w th Harding,
9 and when -- | conpletely bl ocked out of ny mnd,

10 Harding. Because every tinme | go over the bridge on
11 QCak Tree Road into South Plainfield I cringe because
12 of that dense building and all the cars and there's

13 no space in that property whatsoever. |t went from
14 a one-famly building to now eight buildings and

15 it's sad to see that.

16 And it's so close to the railroad

17 tracks. So | cringe at that. And | know they are

18 professionals, but they're just doing their job, but

19 it's their job. It's our town.
20 And today in the mail |'ve got a
21  magazine fromthe Mayor, the Illumnnator. And if

22 you open up the page it has a picture of the people
23 that were appointed for the Master Plan, and each
24 one has a viable interest in the Townshi p of Edison.

25 And it states that it would probably take up to
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1 alnost 18 nmonths to come up with the great new

2 Master Plan. It's not from 2003 that people are

3 quoting from It's not from 2011 that people are

4 quoting from CQur township has changed and we need
5 toreally sit down and decide where do we want to

6 go?

7 Do we want to turn this into a Hoboken?
8 Do we want to turn it into an urban area? Rather

9 than the town that | noved into in 1983, which was
10  Subur bi a.

11 | didn't realize that behind ny house
12 was a horse farmwhen | first noved in. And soon

13 after it becane another developnment. But it was

14 within the neighborhood and it just blended in. 1|'m
15 sorry, no matter how good you are and no matter how
16 many trees you put up, it's not going to blend in

17 wth the nei ghborhood.

18 So | inplore you to listen to us. You
19 represent us, not them They'll cone and go. But
20  we're not going anywhere. And whether it's

21 Plainfield Road, Inman Avenue, or Route 27, we're

22 not going anywhere. They are. They are noving into
23 another town and try anot her devel opnent.

24 So | inplore each and every one of you,
25 truly think about what these people are doing. And
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| appl aud each one for not giving up and giving

their all for the Township of Edison. And now I
just ask you to care as nuch as they do instead of
t hem

Thank you.

CHAl RMOVAN FETERI K:  Anyone el se
outsi de of 200 feet cone on up?

ATTORNEY SHAH: Sir, would you raise
your right hand. Do you solemmly swear or affirmto
tell the whole truth, and nothing but the truth, so
hel p you God?

ERIC KAMMER  Yes, | do.

ATTORNEY SHAH. And pl ease state your
full name for the record, spelling your last, and
provi de your address.

ERI C KAMVER  Eric Kammer.
K-AMME-R And that's 47 Cive HIls Road in
Edi son.

| have some handouts. | don't know if
it'd be appropriate doing so or if it's allowed?

ATTORNEY SHAH: It depends on what
t hose handouts are. Wy don't you bring them over
to me first.

|'mgoing to mark this as O5 and O 6.
O5 wll be the one labeled Charlie Browmn. And O 6

Varhley Vittor & Associates, LLC
732-246-4334



IN THE MATTER OF MARKIM DEVELOPERS, BLOCK 557, LOT 16.B2
Transcript of Proceedings on 06/28/2022

Page 169
1 wll be the aerial. And I'mgoing to pass it

2 around.

3 (St enographer clarification.)

4 ATTORNEY SHAH: O 6 is an aerial view
5 And O5 is |labeled Charlie Brown's, but it's |like --
6 it's a map.

y

8 (Exhibit 0-5, Map |abeled Charlie

9 Brown, is marked for identification.)

10

11 (Exhibit 0-6, aerial photograph, is

12 marked for identification.)

13

14 CHAl RMOVAN FETERIK:  Ckay. Sir, do
15 you want to start?

16 ERIC KAMMER (kay. So what | have
17 distributed is another property on the other side of
18 the golf course. It has a strange spelling of the
19 nane, I'll spell the name, K-A-C-Z-M A-R, on Kaczmar
20 Court. This property was a single-famly hone at
21 one point. And what the -- | guess what the
22 purchase of it is they split the property into three
23 homes. It was a 1.5 acre honme. And so each -- what
24 they did is they built three, half-acre honmes on a
25 1.5 acre lot.
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1 And if you | ook at the non-aerial,

2 that's entitled Charlie Brown, you will see where

3 Charlie Brown is versus where Kaczmar Court is.

4 And the reason | bring this up is that,
5 okay, if this property was two acres you coul d

6 probably put one or two nore hones on the |ot, but

7 this is a nmuch nore pal atable type of housing

8 devel opnent next to a golf course on a small |ot.

9 So | want to use this as a reference
10 for something that was done, because ot herw se

11 what's going to happen, as people have nmentioned, is
12 this will become a precedent and this type of

13  devel opnent, which has a smaller nunber of hones per
14  the acreage, makes nore sense in ny opinion. And

15 that's what | wanted to bring up with these, with

16 these two pictures.

17 The aerial shows you the three hones
18 wth an arrow. This is off G ove Avenue, which is
19 not as bad as Plainfield, but it's probably equally
20 as bad in ternms of the traffic. It nmade nore sense,
21 it's only three hones to the 1.5 acres. And they
22 are large hones but | think it fits nore into the
23  surroundi ng nei ghbor hood.
24 Any questions on what | presented?
25 CHAIl RMOVAN FETERIK: M. Tripp, do you
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1 have any questions?

2 ATTORNEY TRIPP: | don't have any

3 questions.

4 CHAIl RMOVAN FETERI K:  Ckay, fine.

5 W're okay.

6 ERI C KAMVER: Ckay. And | have sone

7 other -- hopefully I get it inwithin the five

8 mnutes.

9 So, you know, all of us are expressing
10  our feelings here including nyself and we want to

11  point out that the |and use variance, which is MUL,
12 gives this board the sole authority to determne if
13 the land use variance criteria has been nmet or not.
14  This rule is upheld by superior courts.

15 In the July 2021 neeting, the planner
16 that they hired said that the A, E, G and |

17 positive criteria were nmet. But in the

18 February 22nd nmeeting the new planner added L to the
19 positive criteria.

20 To rem nd the board on what this neans:
21 A, encourages pronotion of public health, safety,

22 norals and general welfare.

23 E, pronotes the establishnent of

24  appropriate popul ation densities and concentrations
25 that will contribute to the well-being of persons,
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nei ghbor hoods, communities, and regions and the

preservation of the environnent.

G to provide sufficient space and
appropriate |locations for the varying of
agriculture, residential, commercial and industrial
uses, and open space from both public and
ri ght-of -way.

|, is to pronote a desirable visua
envi ronment through creative devel opnent techni ques
and good civil design and arrangenents.

So let's be clear, the proposal does
not do any of the positive criteria which is
descri bed above.

And to L, to encourage senior citizen
community housing, this is not a senior citizen
comunity. This is age-restricted and would create
an undesi rabl e appearance of |arge, oversized dupl ex
home on an undersized lot. They do not provide
things Iike a sauna or swi nm ng pool or open space
for recreation which is rem niscent of an active
adult community.

Additionally, there's no corroborating
evi dence given by the applicant to prove otherw se.
The argunment that they choose is that any

devel opnent will need a Use Variance and therefore
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1 should be approved. This is making a nockery of the

2 MUL and Edi son ordi nance.

3 Consider this, the zone is a mninmm 25
4 acre for a reason. Wth that density the builder

5 can provide swming pools, tennis courts, walking

6 paths, open space, et cetera. However building that
7 density in a two-acre | ot degrades quality of life

8 for the residents along with the nei ghbors.

9 | say this again, we're not opposed to
10  building single-famly homes, but we continue to

11 fight any multi-famly units. Al though

12 single-famly units will need a variance, the

13 residents can unite and appreciate the | eadership of
14  this zoning board for driving the conprom se.

15 CHAl RMOVAN FETERI K:  Qut of tine.

16 Just in time, great timng.

17 Anyone el se outside of 200 feet wanting
18 to be heard? Cone on up. Cone up.

19 | wish you would line up so we don't
20 have to waste the time wth everybody deci ding,

21 because it is getting |late.

22 MEMBER OF THE AUDI ENCE: W have to

23  work, too.

24 ATTORNEY SHAH  Sir, would you raise
25 your right hand. Do you solemly swear to tell the
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whol e truth --

AKHTAR NASSER | do.

ATTORNEY SHAH. -- and nothing but the
truth, so help you God?

AKHTAR NASSER | do.

ATTORNEY SHAH: You have to let ne
finish.

AKHTAR NASSER  Sorry.

ATTORNEY SHAH. She's taking it down.

Pl ease state your full nane for the
record, spelling your |ast, and provide us your
addr ess.

AKHTAR NASSER: | was just trying not
to waste tine.

CHAl RMOVAN FETERI K: Ch, no, your tinme
doesn't start until --

AKHTAR NASSER:  Yeah, | know, but |
knowit's late, we're all tired and --

CHAl RMOVAN FETERI K:  Yeah, it's late,

exactly.

AKHTAR NASSER: -- | kind of junped.
|'msorry. Akhtar Nasser, N-A-S-S-E-R 59 pl easant
Avenue.

| can't believe that one year |ater
you're still talking about over-developing this
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property, the former Charlie Brown restaurant. |If

you travel 25 mles -- the speed Iimt, it takes
seven seconds to pass this fromend to end. For
context, it takes seven seconds to pass two
conform ng houses of 75 by 100.

Here we are tal king about putting
16 units on this property. That blows ny mnd. It
bl ows everyone's mnd. It is an extrenely small
property and it's nonconform ng.

' munsure why the devel oper decided
not to want to reopen the Charlie Brown restaurant.
Anot her Charlie Brown restaurant has opened. |[f ny
information is correct, Markimhas sold the |iquor
| icense for Charlie Brown, so that narrows down what
restaurants can be built in its place.

It was interesting at the |ast neeting
to see that Marki m Devel opers did not know if the
property had an active |icense and was asking us for
that informati on when the onus is on them

On testinony, it was admtted that --
today, that there is nore frontage than depth on
this property. |It's clear, then, that this property
I's best suited for a restaurant then.

We have asked for a restaurant to be

placed in this location, but we have not seen any
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1 plans. There are three schools that have nentioned

2 many times and the closest restaurant is over a mle

3 away.

4 Even a different devel opnent other than

5 arestaurant, such as a new golf course next to a

6 real golf course, would be wel comed by the students

7 fromthree schools here, but that's neither here nor

8 there.

9 On testinony today we're heard a few
10  things, such as 144 Hardi ng Avenue or Ci nder Village
11 and it was conpared to this property. First off, we
12 know that Markimbuilt the 144 Hardi ng Avenue, so
13 I'mnot sure if that's something that they really
14  shoul d have reflected on. But regardless, we do
15 know that there are multiple streets and exits at
16 |least on the Harding Avenue to get around town,

17 whereas with the Charlie Brown, you'll only need

18 Plainfield Avenue -- or Plainfield Road, sorry.

19 | amnot sure -- | couldn't really tel
20 about Cinder village, but it seened that there are
21 multiple ways to exit that property as well. So |

22 don't know that's a fair conparison again

23 M. Roshanski, you said sonething on --
24 | think you said that you want the vision of the

25 plan to be that of the local residents and the
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Mayor. You wanted the |ocal residents to agree to

this plan; is that correct, for the townhouses or
for the dupl exes?

MARK ROSHANSKI: | listened to the
comments and concerns and | proposed this project
based on the input that | received.

AKHTAR NASSER: (kay. And you kept
saying that you want it to look like single-famly
houses, as we heard on testinony today.

How are the newly proposed ei ght dupl ex
units consistent with what the [ocal residents want?
As we keep hearing here, it is not what we want.

Where did you get the idea that the
public woul d be okay with eight dupl exes which are
essentially 16 units? Were duplexes in the
transcript or were they -- were even as certain
amounts of units? Wy can't we get eight
single-famly homes in place as many peopl e have
asked?

You can respond to that or they can be
rhetorical questions.

ATTORNEY TRIPP: It's rhetorical

AKHTAR NASSER: (Ckay. Can you nane any
specific times or dates that you have spoken to the

No Charlie Brown Townhouse G oup? |f so, when?
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132 days ago you stated that you read

the transcripts, which personally, | felt, was
arrogant; you want to build a project in our
comunity and you won't have a conversation with us.
Al so, are we to trust that you read the entire
transcript?

Furthernore, transcripts are often
i nconpl ete or m sunderstood. Even the best
docunents, like the Constitution, allow
i nterpretation.

W want to be heard and understood and
that's why you keep seeing us cone here and give
different perspectives. It seens |like it's a David
versus Goliath battle with you guys, especially when
you keep cancel | i ng and postponing neetings w thout
a care to the residents' schedule. That is poor
sal esmanshi p, especially for a devel oper that has
done business in Edison for a very long tinme. W
feel like we're being ganed and not |istened to.

W agreed that -- you agreed that you
did not say what wanted -- you agree that you did
not say you wanted to have the plan fit in wth the
exi sting nei ghborhood. Are there duplexes in the
nei ghbor hood near Charlie Brown?

ATTORNEY TRIPP:  Cbviously, this
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continues to be rhetorical questions. You can keep

speaki ng.

AKHTAR NASSER: Ckay. Al right.

Wth all the research you have done --
this probably is not rhetorical when | get to the
next question -- you nust be aware about the hill by
Plainfield Avenue. Can you tell us what the change
in elevation is fromthe bottomof the hill to the
t op.

ATTORNEY TRIPP:  The hill on Plainfield

Avenue?

AKHTAR NASSER: Yes, you are aware that
there's a change in elevation. There's, like, a
hill. Charlie Brown's sits on top of the hill. It

was docunented with traffic reports.

ATTORNEY TRIPP: You stated it, if you
say so. | nmean | amnot sure what you are getting
at. Do you want to explain it again?

AKHTAR NASSER: (Ckay, so you don't know
t hat nunber.

Can you tell us over the course of how
many mles this elevation change is, for the hill?

ATTORNEY TRIPP: Can you expl ai n what
you're getting at? |'mjust not clear what you're
aski ng.
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CHAl RWOVAN FETERI K:  Yeah, | am

confused, too.

ATTORNEY TRI PP:  You are asking him
about an el evation? You know, our engineer has --

AKHTAR NASSER: So if you are com ng
in from Metuchen, you can clearly see that there is
a change in elevation going to Charlie Brown.

| ' m aski ng do you have those nunbers of
the el evati on change?

MARK ROSHANSKI: | don't understand the
questi on.

CHAl RMOVAN FETERI K:  Yeah, | don't
understand the question either.

| think the board knows where you're
getting at; we are all famliar with the property.
We've all gone out to the property. So why don't
you just nmove al ong and not waste your tine.

AKHTAR NASSER: |'Il nove along. I'll
answer those questions, too.

CHAIl RWMOVAN FETERI K:  Yeah, because
think your tine is running out.

AKHTAR NASSER. So ny next question is,
what is the height of the houses adjacent to the
property to the Charlie Brown?

Ckay, | know you guys don't want to
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answer ny questions, so it's rhetorical, whatever.

ATTORNEY TRIPP: That's actually a
question that has an answer.

CHAl RMOVAN FETERI K:  Ckay. And your

ATTORNEY TRIPP:  Can we answer?

CHAl RWOVAN FETERI K:  Ckay, you can
answer .

MARK ROSHANSKI :  The homes that abut us
on Edgewood are 34 and 35 feet.

We actually took engineering shots of

those elevations. So they are taller than our

bui I di ngs.

CHAl RWOVAN FETERI K: Ckay. And your
time is up, sir. |'msorry.

AKHTAR NASSER: | just asked them a
question. W were going back and forth, | just

wanted to nention that --

CHAIl RMOMAN FETERI K: No, because it
isn"t fair to everyone else that's been before you
that | was strict wwth time. | nean, what's good
for one is good for everyone, and everyone --

AKHTAR NASSER: But there mght be sone
change, they're stopping and starting that | kept

on -- | just wanted to --
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CHAl RMOVAN FETERI K:  No, she takes

tinme on that. Wen he talks, she stops it. Wen
you start, she starts it. |'mnot doing that, our
secretary is doing that.

AKHTAR NASSER: It's literally like --

CHAl RMOVAN FETERIK:  |'mnot going to
argue with you, sir. Please.

AKHTAR NASSER: | appreciate that.

CHAl RMOVAN FETERI K:  Your tinme is up.
Let's go to the next person.

Anyone el se outside of 200 feet of the
property wanting to be heard?

ATTORNEY SHAH. Sir, would you raise
your right hand. Do you solemmly swear or affirmto
tell the whole truth, and nothing but the truth, so
hel p you God?

FRANK ABELLA: | do.

ATTORNEY SHAH. And state your full
name for the record, spelling your last, and give
your address.

FRANK ABELLA: M/ nane is Frank J.

Abel la, Junior, A-B-E-L-L-A. | live at 21 Gak G ove
Lane here in Edison.
CHAl RMOVAN FETERI K:  Ckay, what woul d

you like to tell us, sir?
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1 FRANK ABELLA: Let me make it

2 abundantly clear, | oppose the applicant's proposed

3 plan.

4 George Orwel|l penned the admrable

5 "Animal Farnf. You may recall the follow ng, "Al

6 aninmals are equal," it starts, then it norphs into,

7 "AIl animals are equal, but some are nore equal than

8 others.”

9 So when we tal ked about equality, one
10 of the speakers before me spoke to equality, howis
11 it fair and equal that nenbers of the public cannot
12  approach individual nenbers of the zoning board, but
13 the zoning board can speak to the applicant? Were
14 is it fair?

15 And nmy question is, have nmenbers of the
16  board had any discussions with the applicant outside
17 of the council meetings?

18 And if so, have they talked to certain
19 residents that they chose, including the country

20  club?

21 ATTORNEY SHAH: | f any nmenber of this
22  board has spoken to the applicant about anything

23 other than procedure or have spoken to any of the

24  public about anything other than procedure regarding
25 this application, then they are disqualified from
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1 voting. So when we get to the voting portion we'll

2 make that abundantly clear.

3 FRANK ABELLA: | appreciate that.

4 So then we can see what happens in a
5 situation at hand. People are set out to create

6 their own vision of an ideal society only to becone
7 another group's dystopia, which basically nmeans a

8 society where there is great suffering or injustice.
9 So in this case, here is what happens:
10 The citizens own their property contiguous to the
11 Charlie Brown's site. Never imagined that a new

12 owner could be so insensitive to the ownership and
13  property rights of neighbors that they bought and
14  built their houses assumi ng that they would stay

15 consistent with R-2 zoning. But inreality we're
16 now faced with an intrusion on their utopia.

17 The applicant's first application was
18 to cram 23 residences into an R-2 Zone. And when
19 that was denied, came back with a nunber of 16

20 residences in a different form called them

21  dupl exes. They, according to the ordi nance, are

22  townhouses. No different.

23 They gain approval from zoning, from
24 you all. You're, | understand, you know, appointed
25 not elected people. And | have to say, | recognize
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you have a very difficult job. You have to actually

make a decision sonewhat |ike whether it's the
farmers or the cattle ranchers. In this case it's
the citizens agai nst the buil ders.

So as we go forward, | think you agree
this is not an ordinary application. An ordinary
application is the one that you had before us, which
basically a person conmes and they want to nmake a
change, in accordance with the ordinance they have a
variance that they have to seek from you.

But you net the owner that is going to
reside on the property. They're saying none of you
know who the new owners are going to be. It's an
associ ation. To that extent the builder, in this
case a resident of Manhattan with the LLC, basically
having his parents, who live in Texas, they don't
live in Edison. ay? | don't hear any testinony
that they're going to live on the property and own
one of the units. | dare say they're not. GCkay?

So what you're hearing here is not
typical of the way you have people who own their own
property cone forward and you know who they are and
what they're about. So this is not the nornal
application.

Now, | have sone specific questions on
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1 why this application is also different. | don't

2 know when we tal k about utilities whether or not you
3 talk about communications. But | know what it is

4 like to live up the block when Internet connections
5 are now going to be put to the test. M speed is

6 going to go slower, okay. And there are probably

7 going to be nore people on the Internet because --

8 if these people are the kind that are 55 or ol der

9 they're likely to already be literate in howto

10 utilize the conputer age that we live in. And |

11 don't know whet her you have any standards for how to
12 look at how that change is going to affect the

13 people who already residing on all the surroundi ng
14  properties that are now open what we call the

15 Charlie Brown property.

16 Where is the issue of sound being

17  discussed? | know we're going to hear, "well, we

18 have ordinances if there's a band, if there's a |ot
19 of sound" but the sound doesn't come just fromthe
20 country club. The sound can conme fromthe new
21 residents as well.
22 Let me tell you about what's like to
23 live close by. 1'm500 yards away. At 5:30 in the
24  norni ng when the garbage conpany cones to take the
25 refuse fromthe dunpster that's at the club, okay,
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it's enough of a sound to knock you out of bed. |If

| were one of the new buyers of these properties |
woul d Iike to know just exactly what that sound
barrier is going to |look Iike when they come to pick
up --

CHAl RMOVAN FETERIK:  Sir, I'msorry,
your time is up, Sir.

FRANK ABELLA: Ch, no, it isn't.

CHAl RMOVMAN FETERIK:  Sir, | amsorry,
your tine --

FRANK ABELLA: Not. No, it's not.

CHAl RMOVAN FETERIK:  Sir, your tine is
up. You are being treated |like everyone else in
this roomhas been treated. Your time is up.

Ei ther you sit down, |ike everyone el se
did, or I will have the officers march you out, one
or the other.

FRANK ABELLA: Aye aye, sir.

CHAIl RMOVAN FETERI K Thank you.

Next, please.

ATTORNEY SHAH  Sir, do you solemly
swear or affirmto tell the whole truth, and nothing
but the truth, so help you God.

KASH SARAI YA: | do.

ATTORNEY SHAH  And pl ease state your
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1 full name for the record, spelling your |ast,

2 provide your address.

3 KASH SARAI YA: Kash Saraiya. Last nane
4 is spelled SSA-R-A-I-Y-A 15 Hector Avenue, Edison,
) New Jersey (8817.

6 CHAl RMOVAN FETERI K:  What woul d you

7 like to tell us, sir?

8 KASH SARAI YA: So first of all, |

O agree with all the testinony that others have

10 presented tonight. So the objectors whose

11  application wanted to have an opportunity to bring
12 their expert planner, M. Steck, to offer expert

13 testinony before this board with respect to the

14  applicant's new plan, right? The objectors were

15 told that the tinme frame for the board to act

16  expires on June 30th by this board, and that the

17 applicant refuses to consent to an extension. O
18 course, why woul d they consent to an extension

19 right?
20 The objectors' position -- the
21 residents' position is that the current proposal is
22 a new application, and therefore in April when it
23 was filed, it triggered a new 120-day period for
24  board review. It is an entirely new site plan. It
25 had to go through a new Technical Review Commttee
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1 process, new engl neering review, and new pI anni ng

2 review It's a new application replacing a

3 wthdrawn application. |If this application is

4 approved, the objectors m ght have grounds for

5 appeal, right?

6 And a couple nore comments | would |ike
7 tonake in terms of that, right. So, for exanple,

8 Fox and Foxx in August 2017, sued the Metuchen

9 zoning board for subdividing the property at 212

10  West Chestnut Avenue, stating anongst other things,
11 that the Borough did not define "neighborhood" in
12 its code so the board nade its own definition.

13 The conpany argued that the planis in
14  keeping with characteristics of surrounding hones.
15 They argued that the surroundi ng hones did not

16 conformw th the ordinance and, hence, they shoul d
17  be approved.

18 First, duplexes do not exist on the
19 code today in our town. Okay? WII you be making
20 up the definition of a "duplex" for this applicant
21 and your ruling later on tonight?

22 If this is a TH then the TH zone rule
23 should apply. R ght? |If you approve --

24  furthernore, if you approve, a future applicant wl|
25 argue that nulti-famly houses exist in that area
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and demand Use Variance be approved.

So one of the comment | would like to
make, right, what is the point of having codes when
every Tom Dick, and Harry can cone here and ask for
a variance and you grant it? Wat's the point of
havi ng codes?

In fact, instead of -- this is a race
to the bottom that's all it is. W should be
raising the level up. W should be trying to build
our nei ghborhoods up to our current codes, you know,
not seek variances, not go around show ng houses
within a 200 or 300 feet of the site and say, "oh,
so many hones are not conformng to code," right,
lot width or whatever. It should all be -- we
shoul d be striving to bring all of these hones and
nei ghbor hoods up to standard with codes, especially
when they get sold.

Qur roadways and nmany of these streets
are so narrow, they should all be brought down when
homes get sold. Right? And when builders come with
t hese plans we should be maki ng sure our cart ways
match what is required today, right, which is not
the case with this applicant in terms of roads and
whatnot. But other parts of town it is a big issue,
right?
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1 One last point | would Iike to make is,
2 so today | was made to swear, right? And so was
3 everyone else. They presented the testinony under
4 oath. R ght? | can give you exanples where a
5 builder cane before you under oath, nade certain
6 statenents, is building a nulti-famly apartnment on
7 (Od Post Road, then they go to the planning board
8 and they conpletely violated the testinmony they
9 presented you with where you gave approval for the

10 multi-famly residences on Od Post Road. Right?

11 You, in your approval, failed to inpose conditions

12  on your approval, and now the planning board -- when

13 | raised this issue before the planning board, | was

14 told, oh, we don't conform go to the zoning board.

15 And one |ast comment | would like to

16 make is, this is so |opsided. Sonebody here is

17 going to nmake mllions of dollars or hundreds of

18 thousands of dollars. The other people are sitting

19 here getting paid by the hour.

20 Everyone over here is not getting paid.

21 W all have to go to work tonmorrow norning yet we

22 are here, we're not getting paid. So we are

23 protecting our town which really you should be

24 doi ng.

25 CHAIl RMOVAN FETERI K:  Ckay. Sir, one,
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your time is up. Nunmber two, as one of the board

nmenbers said, we are not getting paid either

KASH SARAI YA: Thank you for saying
t hat .

ATTORNEY SHAH: Sir, would you raise
your right hand.

CHAl RMOVAN FETERI K:  On, wait, excuse
me. Sir, the gentleman behind you with the white
shirt, you; if you want to speak | think you will be
the [ ast one because we have heard from al
residents within 200 and that will be the |ast one
out.

ATTORNEY SHAH. Sir, would your raise
your right hand. Do you solemmly swear or affirmto
tell the whole truth, and nothing but the truth, so
hel p you God?

PATRI CK MAGLI ONE: | do.

ATTORNEY SHAH. And state your full
name for the record, spelling your last, and provide
your address.

PATRI CK MAGLI ONE: Patrick Maglione.
MA-GL-1-ONE 15 Gak G ove Lane.

CHAl RM\OVAN FETERI K:  Ckay. Wiat woul d
you like to tell us, sir?

PATRI CK MAGLIONE: | just have
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been -- | don't have nuch to say, just that | have

been here 60 years and living up the street, QGak

G ove Lane. So | just want to say |'mso inpressed
by everybody speaking here and everything. And what
they presented is a lot of situations that | think
you have to look at first. And | disagree with

buil ding so nuch stuff there. So I think basically
it's just too nuch for the area.

And again, |'mso inpressed by what
everybody said and | think there's a |ot of issues
that should be followed first.

Thank you very nuch.

CHAl RMOMAN FETERI K:  Ckay. Thank you,
sir, for being brief.

Cone on up, sir. As | said, you wll
be the | ast one.

ATTORNEY SHAH. Sir, would you raise
your right hand. Do you solemmly swear or affirmto
tell the whole truth, and nothing but the truth, so
hel p you God?

CHUNG LEE: | do.

ATTORNEY SHAH: And pl ease state your
full name for the record, spelling your |ast and
provi de your address.

CHUNG LEE: It's Chung Lee, L-E-E. 16
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1 OGak Grove Lane, Edi son.

2 CHAl RWOVAN FETERI K. Sir, what woul d
3 youlike to tell us?

4 CHUNG LEE: So -- I'mnot going to be
5 that long. | shouldn't go the full five m nutes,

6 Cassandra.

7 But | disagree with what M. Phillips
8 saidinterms of it -- well, first off, I'"msorry.

9 | would like to say that | agree with all of the

10 fol ks who oppose the devel opnent of this property.
11  And M. Phillips did say that the zoning for this
12 property is not zoned -- you know, in golf course,
13 right, so it has to be put into multi-famly house.
14 So | think that that's inappropriate because that's,
15 in essence, spot zoning saying that we should fit a
16 nulti-famly house when it doesn't conformwth the
17 rest of the neighborhood.

18 And | think everybody's said the sane
19 thing, that we want houses or properties -- a

20 devel opnent there that confornms with the rest of the
21  neighborhood. So that's ny comment there.

22 | do have one | ast question for the
23 board and | think Ms. Jordan had said that it's not
24 the board's obligation to ensure the devel oper makes
25 a profit. If the developer overpaid in buying this

Varhley Vittor & Associates, LLC
732-246-4334



IN THE MATTER OF MARKIM DEVELOPERS, BLOCK 557, LOT 16.B2
Transcript of Proceedings on 06/28/2022

) _ Page 195
property, does the board have an obligation to nake

t hem whol e on this?

ATTORNEY SHAH. Just so you know, it's
irrel evant what -- regardless of the application
before the board.

And no testinmony has been provided as
to how much M. Roshanski or Markimw || make on
this application. The board can never consider
that, it doesn't matter which application. W've
heard zero testinony on it before this board on the
course of any of the hearings.

So that is an irrelevant consideration
for the board.

CHUNG LEE: kay. That's good to hear
| mean the fact that he -- | understand he paid $2
and a half mllion for this property --

ATTORNEY SHAH. | don't even want to
hear it. The board cannot consider it.

MEMBER OF THE AUDI ENCE: Wy not ?

CHUNG LEE: Wy not ?

CHUNG LEE: | can say it, can't 1?

ATTORNEY SHAH: Sir, no. The board
can't consider it. This is not before the board.
They are not to consider any portion of that.

CHUNG LEE: Okay. So if a devel oper
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overpaid on the property that's none of your

concern, right? So they should have done their due
diligence before they did that. Al right?

So | respectfully ask the board that
t hey di sapprove this application.

Thank you.

CHAl RM\OMAN FETERI K: Thank you.

Ckay, with that, you will be the Iast,
so with that I"'mgoing to close the public portion
and | -- but | want to close, | want a notion to
cl ose public portion first.

| need a notion to close the public
portion, please.

VI CE- CHAI RVAN COMBA:  Motion to cl ose.

CHAl RMOVAN FETERI K: Second?

MEMBER SKI BAR:  Second.

CHAl RMOVAN FETERIK:  All in favor?

BOARD MEMBERS I N UNI SON:  Aye.

CHAl RMOMAN FETERI K:  Any opposed?

M. Tripp?
ATTORNEY TRIPP: |'mgoing to be very
brief. | think you' ve heard a | ot of our testinony --

MEMBER OF THE AUDI ENCE: Five m nutes.
MEMBER OF THE AUDI ENCE: Five m nutes.
MEMBER OF THE AUDI ENCE: Five m nutes.
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MEMBER OF THE AUDI ENCE: Five m nutes.

ATTORNEY TRIPP. Ckay, so we've been

here for three hearings. |'mnot going to bel abor
the points. | think that one thing to bear in m nd
here is what you have is really an oddball, isolated

pi ece of property you have to do sonething wth.
It's in a golf course zone, but has never --

CHAl RWMOVAN FETERI K:  Excuse ne, give
hi mthe courtesy of speaking.

ATTORNEY TRIPP: -- but it's never
been used as a golf course. |It's been a restaurant
for years. And | renenber actually going to events
there in the 1960s when it was a catering hall.

So it's been historically a restaurant
use, a catering hall use and at this point it's been
vacated, it's not currently being used and the
question is, what do you do with it?

Adaptive reuse of a property. You | ook
at the property and it can't be used for anything
other than what it is as a non-conformng use. The
zoning allows nothing. It requires 100 acres and
only permts a golf course and, therefore, it's
essentially been zoned into inutility. So the
guestion is, what do you do with it?

Vell, we really have tried hard to cone
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1 up with something that works. W initially started,

2 as | said, with 23 townhouse units, a nmuch | arger

3 scale building. And we've been trying to neet the
4  neighbors as much as we can, I'mquite frankly -- we
5 have --

6 CHAl RWOMAN FETERI K: Excuse me, M.

7 Tripp.

8 You know, this is not a joke. W are
9 all adults. And we deserve to give each other

10 courtesy and respect. And this is not what | cal

11 respect. And it's not courteous. And it's not

12 civility. So let's keep it calmand let's get

13 through this evening with courtesy, respect and

14  civility.

15 Sorry, M. Tripp. Go ahead.

16 ATTORNEY TRI PP:  Thank you.

17 W' ve reduced the density. W' ve

18 reduced the size of the buildings. W've reduced
19 the nunber of stories. W have gone down to two

20  bedroons. We've age-restricted the units. W have
21 done everything that we think is reasonable to

22 create what we think is a reasonable, lowintensity,
23 lowdensity, senior devel opnent that fits in well

24 with this particular site which, again, is unique.
25 | think you heard M. Phillips say that
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you've got Plainfield Road, which is busy, right in

front. You' ve got a shallow property. You've got
the country club. And you've got the golf course.
And it only directly abuts three single-famly
homes. So we're not tal king about pl opping
multi-famly in the mddle of a single-famly area.
It's a site that has unique characteristics and |
think M. Phillips covered it well.

| think that we did neet the statutory
criteria. |'mnot going to belabor the points that
M. Phillips made but, quite frankly, we addressed
all the positive and negative criteria. And the
suggestion that this will sonehow set a precedent |
think is -- is really unwarranted because this
doesn't open up anything else. It only deals with
one particular unique property that has a uni que
zoning situation and that we have to find sonething
to do wth.

The fact is what we think -- what we
propose strikes a balance. It provides for a type
of housing that is not found in the imedi ate area,
whi ch is two-bedroom senior housing. | think it
provi des a uni que opportunity.

| think we've shown that the inpact in

terms of everything -- in ternms of traffic, in terns
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1 of population density, in terns of overall nunber of

2 bedroons, and in terns of inpact on the community --
3 is equal to or less than a single-famly devel opnent
4  but provides an opportunity to neet a housi ng need.
5 And | think we have shown that. [|'m
6 disappointed that the nei ghborhood does not agree,

7 quite frankly, but I think we have nmet our burden of
8 proof. And going forward we would |ike to devel op
9 the property as we have proposed.

10 CHAl RMOVAN FETERI K:  Thank you, M.

11 Tripp.

12 M. Ayotte, do you want to shed sone
13 light on the certain aspects?

14 ZONI NG OFFI CER Yes. For nenbers of
15 the board and the residents, | want to clarify the
16 definitions that were kicked around toni ght between
17 townhones, nulti-fam |y and dupl exes.

18 These are not townhomes. This is not
19 the definition of a townhone. A townhone is three
20 units or nore. They nust be registered with the

21 state. These are two units. These are dupl exes.

22 A duplex is a building containing two
23 single-famly dwelling units, which these are,

24 totally separated fromeach other by an un-pierced
25 wall extended fromthe basenment to the roof.

Varhley Vittor & Associates, LLC
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1 This is the Moskow tz book of
2 definitions adopted by the State of New Jersey,
3 which we use in situations like this. These are --
4 again, these are single-famly dwelling units
5 separated fromeach other. They are not
6 multi-famly units. They do not have to be
7 registered with the state as multi-famly or hotel
8 multiple dwelling units. These are single-famly
9 wunits. | just want to nmake that clarification for
10 the board and for the residents.
11 CHAl RMOVAN FETERI K:  Thank you, M.
12 Ayotte.
13 Ckay, does the board want to have any
14  discussion before I call for a notion?
15 MEMBER SKI BAR:  Madam Chair, | wll
16 nmake a notion, but | would like to, first, get some
17 clarification on one of the units that was pointed
18 out in a diagrambeing close to the residenti al
19  hone.
20 | know there's no variance on it,
21  just wanted to clarify that.
22 Yes, that's the unit in question. 1Is
23 that in violation of any of the ordi nances proposed,
24  any of the town ordi nances?
25 MARK ROSHANSKI :  No.

Varhley Vittor & Associates, LLC
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1 ATTORNEY TRIPP: 1'll defer to our

2 engineer, but ny understanding --

3 CHAI RMOVAN FETERI K: M cr ophone,

4  please. M crophone.

5 ATTORNEY TRI PP:  Yeah.

6 CHAIl RWOVAN FETERI K:  Sorry.

7 MATHEWW LDER: It would just violate
8 the rear yard setback, as we discussed. So it's

9 required to have a 60-foot setback to the east side
10 and 32 feet is what exists.

11 MEMBER SKI BAR (kay. And --

12 MATHEW W LDER: And as it relates to
13 the southern --

14 ATTORNEY TRIPP: The setback it

15 violates is just here, so we don't --

16 CHAl RMOVAN FETERI K: W need a

17  mcrophone, M. Tripp.

18 ATTORNEY TRIPP: Al right. So

19 think what M. Wlder is explaining is it violates
20 this 60-foot rear yard setback, but it doesn't
21 violate the side yard setback.
22 Based on the property configuration,
23 this is considered a side yard. So that's why it
24  doesn't require relief under the ordinance.
25 CHAl RMOVAN FETERI K:  Okay. Before you

Varhley Vittor & Associates, LLC
732-246-4334



IN THE MATTER OF MARKIM DEVELOPERS, BLOCK 557, LOT 16.B2
Transcript of Proceedings on 06/28/2022

Page 203
1 make your nmotion, M. Skibar, | wll ask again, does
2 the board want to have any kind of discussion
3 before --

4 MEMBER SKI BAR.  Madam Chair, | would

5 like to poll the Board. Again, | think we're in

6 some unchartered territory in the type of zone that

7 we are dealing with, and in the disparity between

8 the nei ghborhood and the applicant.

9 So if possible, Madam Chair, can we get

10 some input fromthe Board?

11 CHAl RMOVAN FETERI K:  Ckay. Wo wants

12 to start? M. Barone. | know what you said before

13 but, yes?

14 MEMBER BARONE: Madam Chair, | would

15 start by saying what | spoke about earlier, and M.

16 Roshanski is willing to conply, that we reduce the

17 application fromeight buildings to seven.

18 In particular, | like the, if | recall,

19 Building Nunber 3, M. Roshanski. | think the one

20 that's kitty-cornered. It offsets everything and

21 wll look nmuch nore pal atable, nore spaci ous.

22 And that's ny request.

23 CHAl RWOVAN FETERI K: M. Si ddhada,

24  anything to say?

25 MEMBER S| DDHADA: Yeah, | agree with

Varhley Vittor & Associates, LLC
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what Ant hony has to say.

CHAl RROVAN FETERI K Ckay. M.
Ski bar, do you have anything to say other than what
you --

MEMBER SKIBAR I'Il go last before |
make the notion.

CHAI RWOVAN FETERI K: Ckay.

MEMBER SKIBAR: |s there anyone el se on

t he board?
CHAl RWOVAN FETERI K: M. O Gor nan,
anyt hi ng?
MEMBER O GORVAN:  No.
CHAIl RWMOVAN FETERI K: M. Patel ?
MEMBER PATEL: | agree with what he
sai d.
CHAIl RWOVAN FETERI K: Ckay. M.
Chhabr a?
MEMBER CHHABRA: |'min agreenent.
CHAl R\OVAN FETERI K1 Ckay. M. Conba?
VI CE- CHAl RVAN COVBA:  Madam Chair, |'m
In agreement. | would |ike to consider possibly, if

there's a way to flip-flop the building fromthe
south to, M. Barone, Building Nunber 3; would you
consi der that?

It would then allow themto stretch out

Varhley Vittor & Associates, LLC
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1 that parking area, maybe add a bit nore green space

than that. | believe it would alleviate the
resident's concern.

MEMBER BARONE: | think that's a

MEMBER S| DDHADA:  Yeah, that way it's
not -- the residents are also are happy with it, if

2

3

4

5 reasonabl e question, a reasonabl e request.

6

7

8 that is not interfering with their backyard.
9

MEMBER PATEL: | agree.
10 CHAIl RMOVAN FETERIK: | do agree with
11  that al so.
12 MEMBER SI DDHADA: So then they can

13 extend the parking |ot.
14 VI CE- CHAl RVAN COVBA: Extend the
15 parking lot and then they can also increase the

16 green space as well.

17 CHAl RWOVAN FETERI K:  Green space, okay.
18 MEMBER S| DDHADA: Yes. Makes sense.

19 MEMBER SKI BAR: And to answer it

20  nyself | can say, you know, sitting up here, | do

21 take into consideration everything that everyone has
22 said. | have lived in this tow for 28 years. |
23 have suffered the traffic on Plainfield Avenue as
24  well as all around town and it inpacts all of our

25 lives.

Varhley Vittor & Associates, LLC
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1 But what | look at is | look at this

2 application and | |ook at what inpact it's going to
3 have. And, you know, we haven't had any direct

4 testinony on what single-famly honmes coul d | ook

5 like, but ny summation is that if you were to have

6 eight four-bedroom hones, what would the intensity

7 be? How many cars coul d each hone conceivably have?
8 How many children could each home conceivably have?
9 | ook at what other type of use, if
10 it was a commercial use? A high-volune restaurant
11  could greatly inpact the traffic in that area, as

12 well as the residents.

13 So in looking at -- in considering this
14  application and what reductions the builder has

15 made, | wll nake a notion to approve. Again, and
16 leave it to the discretion of the board.

17 There has been an overal |l 30-percent
18 reduction fromthe initial application. He has

19 addressed many of the privacy concerns, is willing
20 to reduce one of the units to help alleviate sone of
21 the inpact on the surroundi ng nei ghbor hood.
22 | will note that, you know, in the
23 Master Plan it does encourage a creative use --
24  creative senior housing solution.
25 | do feel that the duplexes, in

Varhley Vittor & Associates, LLC
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conmparison to townhouses, would be nmuch |ess

| npact ful .

The applicant will also agree, |
believe if permtted, to restrict the age to the age
of 19.

Trash pickup will be handled by a
private conpany and will be after 7:00 a.m Monday
through Friday, and after 9:00 a.m on weekends.

There wll be a designated parking spot
for deliveries.

The habitable attic will not be used as
a bedroom

Any ot her?

CHAI RWOVAN FETERIK: | will add to it
the deed restriction. And there will be individual
mai | boxes.

And | think we have covered it all.

So having said that, just so that the
record is clear, we're approving not for eight but
we' re approving for seven, correct?

MEMBER SKI BAR  Correct.

CHAl RMOVAN FETERI K:  Ckay.

ATTORNEY SHAH: If | may, Madam Chair
just so l'mclear and M. Tripp is clear, so the age

restriction to 19, it's only if it's legally

Varhley Vittor & Associates, LLC
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perm ssi bl e because that will require us to craft a

resolution that would withstand sone kind of an
at t ack.

Also with respect to the postal
delivery, that woul d be subject to the postmaster.

ATTORNEY TRI PP:  That woul d be subj ect
to the postmaster.

And in advance of the resolution I
shoul d have an answer. [|'mgoing to take a | ook at
that to see if it runs afoul.

Once you start age-restricting you just
have to be careful you don't run afoul of any
federal or state laws. So we need to check that and
"Il get back to you on that. But we agree to nmake
it 19, if that's perm ssible.

CHAIl RMOVAN FETERIK:  Ckay. So | now
have a notion --

VI CE- CHAI RVAN COVBA: Al so, Madam
Chair, just to add that the applicant woul d agree
with all the provisions in the Bignell planning
report of June 10, 2022 and the Del aware Raritan
engi neering report of My 20, 2022.

CHAl RWOVAN FETERI K:  Ckay. So | think
wi th that we have everything covered.

So | have a notion. Do | have a

Varhley Vittor & Associates, LLC
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1 second?

2 VI CE- CHAI RVAN COVBA:  Second.

3 CHAl RWMOVAN FETERIK:  Can | have a

4 roll-call, please, Cassandra.

5 ATTORNEY SHAH: Before the roll-cal

6 -- so before the roll-call is done, because it was
7 raised, I"'mjust going to nake sure the board is

8 aware that if you' ve had any substantive discussion
9 wth any of the residents, objectors, interested
10 parties, or with the applicant, you cannot vote on
11 this application. | leave that to your honor and
12  your discretion.

13 CHAl RWOMAN FETERI K: Thank you.

14  Cassandra, roll-call, please.

15 BOARD SECRETARY: M. Skibar?

16 MEMBER SKI BAR: Yes, on the notion.
17 BOARD SECRETARY: M. Barone?

18 MEMBER BARONE: Yes, on the notion.
19 BOARD SECRETARY: M. O Gorman?

20 MEMBER O GORMAN:  Yes, on the notion.
21 BOARD SECRETARY: M. Siddhada?

22 MEMBER S| DDHADA:  Yes, on the notion.
23 BOARD SECRETARY: M. Patel ?

24 MEMBER PATEL: Yes, on the notion.

25 BOARD SECRETARY: Vi ce-Chair Conmba?

Varhley Vittor & Associates, LLC
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VI CE- CHAl RVAN COVBA:  Madam Chair --

Madam Secretary, just one mnute -- if | may.

CHAl R\OVAN FETERI K: Yes.

VI CE- CHAI RVAN COVBA:  For over a year
this has been a very, very difficult decision to
make. Charlie Brown's was a dream |t was a dream
You know, my wife and I, when we noved into -- into
Edi son, we'd be able to walk there and have a nice
meal and, you know, enjoy. And then, you know, when
| had kids [ater on we would take the kids there.
And, you know, it was our lunchtinme spot for 12:00
0' cl ock sessions. They were an unfortunate victim
of COVI D.

For the past year we've sat here, we've
considered different proposals. W' ve considered
what could go there. As of-right another restaurant
could go there. It could be a nore intense use in a
restaurant. |t could be something that could be a
huge detrinent to the nei ghborhood.

| have considered single-famly hones
and | think that all -- given the size of the
property, given all that comes in to the
single-famly home and, you know, famlies and kids
and vehicles and play yards and everything else, |

think it would be an over-intensification of a use

Varhley Vittor & Associates, LLC
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1 for that site.

2 Seeing this as a transition area, you
3 know, where it does have age-restriction and we do
4  have a reduction in units, it wll be -- it would
5 lessen the inpact on traffic. It would be a good
6 use of the site. And | believe it's worthy of an
7 approval, so | vote yes.

8 CHAl RMOVAN FETERIK:  And | vote yes on
9 the notion and | agree whol eheartedly with M.

10 Conba. Thank you.

11 Good evening. Thank you, gentlenen.
12 Cassandra -- please, we still have business to

13 attend to here. W are done with this matter, so
14 please if you don't mnd, so we can hear.

15

16 (WHEREUPON, the application was

17 concluded at 11:25 p.m)

18

19

20

21

22

23

24

25
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