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Exemption Law of 1992, as amended and supplemented, N.J S A. 40A:20-1, et seq. (the “Long
Term Tax Exemptien Law”) with offices c¢/o the Hampshire Companies, 22 Map!e Avenue,
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of the State of New Jersey in the County of Middlesex with offices located at 61 Cooke Avenue,
Memorial Municipal Building, Carteret, New Jersey 07008 (the “Borough”, and together with

the Eniity, the “Farties™).
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WITNESSETH:

WHEREAS the Lacal Redevelopment and Houngsing Law, N.JS A 40A:12A-1 ef seq , as

amended from time {o time (the “Act”), provides a process for mummpahtles to participate in the
redevelopment and improvement of areas in need of redevelopment; and

WHEREAS, by resolution duly adopted by the Borough Council of the Borough of
Carteret (the “Borough Council™), the Borough designated the properties formerly known as
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6.02, 7 and 8; and Block 64.02, Lots 2.01, 2.02 on the Borough’s tax map (collectively, the
“Redevelopment Area™) as an area in need of redevelopment under the Act; and

WHEREAS, the Borough Council of the Borough of Carteret adopted a redevelopment
plan for the Redevelopment Area, dated September 11, 2006 (the “Redevelopment Plan™); and

WHEREAS., the Redeveloper is the owner of property within the Redevelopment Area
consisting of Block 2801, Lots 2 and 3, and has the right to acquire a portion of Lot 1, as more
particularly described in Exhibit A annexed hereto (the “Land” or the “Project Area™); and

WHEREAS, the Borough and the Entity entered into that certain Redevelopment
Agreement, dated January 29, 2020, (the “Redevelopment Agreement”), pursuant to which,
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consolidate that portion with Block 2801, Lots 2 and 3 to form the Land; and (2) construct on the
Land a project consisting of an approximately 50,800 square foot warehouse and distribution
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with related site improvements {the “Project”); and
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Term Tax Exemption Law, the Borough is authorized to provide for a tax exemption within a

redevelopment area and for payments in lieu of taxes; and
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WHEREAS, in order to enhance the economic viability of, and opportunity for, a
successful project, the Borough will enter into this Agreement with the Entity goveming the
payments made to the Borough in lieu of taxes on the Project pursuant to the Long Term Tax
Exemption Law and the Aci; and

appIicanm WhICh 13 mcorpor,ated herem by Leference (_ the “Apphcatwn”), w1th the Bomugh fer
approval of a long term tax exemption for the Improvements (as defined herein); and

WHERIKAS, upon review of the Application, the Borough has made the tollowing

.~
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A Relative Benefits of the Proiect:

The Project will provide the region with two (2) new state-of-the-art industrial
buildings. The Project Area is currently underutilized and could benefit from a
faciiily upgrade that generates revenues and creates jobs. The Project is expected
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B. Assessment of the importance of the tax exemption in obfaining development of
the Project and influencing the locational decisions of probable occupants:
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Project, the Borongh has agreed fo nrovide fhe fax exemption for the Project
pursuant fo this Agreement. The stabihty and predictability Of the Amnual Serwce
Charge (as defined herein) will make the Project more competitive and assist the
Entity to undertake the Project in the Borough.

WWIIEREAS, the Dorough Council on December 30, 2019 adopled an ordipance

nnnrn\hp(r the Arnﬂmnhnn and m:ﬂ\nrrnﬂcr the execution of this A greement (H—m “ iy rhnannn”\ a

covy of whlch is attached hereto as Exlublt B and

WHEREAS, in order to sei forth the terms and conditions under which the Entity and the
Borough shall carry out fhewr respective obhgations with respect fo the payment of the Annuval
Service Cliarge by the Enitly, in licu of real properiy laxes on bnprovewenis o ik Projeci Area,
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NOW THEREFQORE, in consideration of the mutual covenants herein coniained and for
other good and valuable consideration, it is mutually covenanted and agreed as follows:
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ARTICLE [
GENERAL PROVISIONS
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provisions of (a) the Long Term Tax Exemption Law, the Act and such other statutes as may be
the sources of relevant authority, and (b) the Ordinance. It is expressly understood and agreed
iliai ilie Bolough relies upon ihe facis, daia, and represeniaiions coniained in ine Application mn
granting this tax exemntion.

Section 1,02 General Detfinitions. The following terms shall have the meaning assigned
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Act Ordinance
Apreement/Financial Aporeement Parties

Application Project

Borough 7 Proiect Area

Borough Councii Kedevelopment Agresment
Entity Redevelopment Area

Laiid Redeveiopuiciit Dlan

Long Terim Tax Exemption Law

Unless specifically provided otherwise or the context otherwise requires, the following
terms when used in this Agreement shall mean:

Administrative Fee: As defined in Section 4.10.

Allowable Net Profit: The amount arrived at by applying the Allowable Profit Rate to the
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Allowable Profit Rate: The greater of twelve percent (12%) per annum or the percentage
per annum arrived ai by adding one and one quarter percent (1.23%) 10 the annual interest
percenfage rate navahle an the Fntity’s initial nermanent martgage financing for the Project. T
the initial permanent mortgage is insured or guaranteed by a governmental agency, the mortgage
insurance premium or similar charge shall be considered as interest for this purpose. If there is
no pointancat morigage financing, or if the finaincing is inicinal of undeianeii Uy a (Elatod paily,
the Allowable Profit Rate shall be the greater of twelve percent (12%) per annum or the
percentage per annum arrived at by adding one and one quarter percent (1.25%) per annum to the
interest rate per annum that the Borough defermunes to be the prevailing rate of morigage
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financing on comparable improvements within Middlesex County. The provisions of N.J.S.A.
40A:20-3(b) are incorporated herein by reference.

Annual Gross Revenue: Annual gross rents and other income received by the Entity and
derived from or generated by the leasing of the Land and any revenue or other amounts received
by ifie Bniily and derived fTom or generaied by e Project, specificaily exciuding condemnation
awards, insurance proceeds, gaing from sales transfers or assnmption of the Proiect or any nart
thereof, proceeds of any financing or refinancing, or proceeds from any disposition of a partner
or a partner’s interest in the Entity or any successor entity.

Annual Service Charge: The amount the Entity has agreed to pay the Borough pursuant to
Article TV hercin with respect to the Improvements (but not the Land), which: (a) Entity has
agreed 1o pay in part for municipal services suppiied to the Project, (b) is in lieu of any taxes on
the Imnrovements purenant to NISA 40A-20-12 and (r‘n chall he nmﬁ on the Annual Service

Charge Payment Dates.

each vear commencing on the first such date aﬁer the Completwn Date and endmg on the
Termination Date.

Annnal Service Charee Start Diate: The firet Annnal Service Charee Pavment Date

= . . i A e i 3-4d4 o = b NEJARRWELY hrcilns

Applicable lLaw: All federal, State and local laws, ordinances, approvals, rtules,
iegulalioiis aind requirciudids applicable v the Project inctuding, bul ool lunied (o, ihe Aci, ine
Long Term Tax Exemption T.aw, relevant construction codes including construction codes
governing access for people with disabilities, and such zoning, sanitary, poilution and other
environmental safety ordinances, laws and such rules and regulations thereunder, including all
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laws or regulations with respect to the payment of prevailing wages.

Audiior’s Repori: An annual audited siatement which cleariy identifies 1be calculation of
Nef Prafit as nrovided in N7 8 4 ADA:20-3(e)(2). The contents of the Anditor’s Report chall he
prepared by a certified public accountant licensed to practice in the State in conformity with the
Long Term Tax Exemption Law and gencrally accepted accounting principles.

Certificate of Qecupancy: A Certificate of Occupancy (temporary or permanent), as such
term is defined in the New Jersey Administrative Code, 1ssued with respect to the Project or any
portion thereof.

Completion_Date: shall mean the date that a Certificate of Occupancy is 1ssued
authorizing occupancy of the buildings comprising the Project pursvant to N.J.S.A. 52:27D-133.

Default: A breach or the failure to perform any obligation imposed by the terms of this
Agreement, or under Applicable Law.
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Davesy Proflis_Accouniing Period: Any period, bui noi less inen one fiscal year of the
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on a cwmulative basis. The first Excess Profits Accomnting Periad shail commence spon the
1ssuance of a Certificate of Occupancy for the Project and terminate at the end of the fiscal vear
in which such aggregate Net Profits of the Entity exceed the aggregate Allowable Net Profits for
the entire period, taken as one accounting period. Each subsequent Excess Profits Accounting
Period shaii commence on the first day of the next fiscai year of the Batity aiter the end of the
Tomt T mmrie Thandf4a A nrcsvendtonoe Thacl el e LMW dmsiimn b b ke A o 3~ 00T Tl oo Do Tt 1
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such aggregate Net Profite of the Entity exceed the agaregate Allowable Net Profits for the entire

period. taken as one accounting period.
Improvements: All improvements on the Land comprising the Project.
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Land Taxes: The amount of taxes assessed on the value of the Land on which the Project
is Jocated.
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determined hv the Tayx Asggecenr and the Tav Callector in accordance with Annhnakla T aw,

Net Profit; The Annval Gross Revenue of the Entity less all operating and non-operating
expenses of the Entity, all determined in accordance with generally accepted accounting
principles and the provisions ot M.J/.S5.A4, 40A:20-3(c). Without limiting the foregoing, mciuded
1 expeuses shall e au aouni suificieni o amoritze (he Tolal Projeci Cosi in accordance wiih
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prnvmmnR of N.TS A 40A-20-3(c)
Notice: As defined in Section 15.01.
Property: The Land and the Improvements.

Secririty Arranoemente: Ag defined in Qaction 8{)2(b)

P D IR Y 0 5,

Secured Parties: As defined in Section 8.02(b).

Secured Party: As defined in Section 8.02(b).

Crrtas Tl Cindn Al AThrvr Trameas,
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Tax Assessor: The Borough tax assessor.

Tax Collector: The Borough tax collector.
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Termination Date: The eariier 1o occur of (i) the thirty-fifth (35*) anniversary of the
Effective Nate: (i1) the thirtieth (301 annivercary date of the Annual Service Charge Start Date:
or (iif) such other date as this Financial Agreement may terminate pursuant o the terms hereof or
pursuant io Applicable Law.

Total Project Cost: The total cost of developing the Proiect as determined in accordance
with N.J.S.4. 40A:20-3(h), as certified by a qualified architect or engineer and as permitted
pursuant to V.54, 40A:20-3(1).

Section 1.02 Interpretation and Construction. In this Financial Agreement, unless the
context otherwise requires:

(a) The terms “hereby”, “hereof”. “hereto”. “herein”, “hereunder” and any similar
terms, as used in this Financial Ag1ecment refer to this Financial Agreement, and the term
“hereafter” means atter, and the ferm “heretotore” means betore the date of delivery of this
p;11‘3|1(‘1"111 A arrastsint
Financial Agreement,

(b)  Words importing a particular gender mean and include correlative words of every
vilrer gonder aud words tuporilog (e singular number 1neasn and wclude te plural nuimber and
vice versa. ‘

(c} Words 1mport1ng persons mean and include firms, assocuatlons partnerships
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entities, including public or povernmental bodies, as well as natural persons.

(d)  Any headings preceding the texis of the several Articies and Sections of s
Financial Agreement, and anv tahle of confente or marginal notes appended to coniee hereof,
shall be solely for convenience of reference and shall not constitute a part of this Financial
Agreement, nor shall they affect its meaning, construction or effect.

(¢} Uunless otherwise indicated. all approvals, consents and acceptances required to be
given or made by any person or party hereunder shall not be unreasonably withheld, conditioned,
or delayed.

H All Notices to be given hereunder and responses thereto shall be given, unless a
certain number of days is specified, within a reasonable time, which shall not be [ess than ten

AUON Ve o oaT s ] Fmas 1 T I3 ' PN N TP SRS | ‘
LAV ) LY D LIUL ILOES WUl LWGLILY \LUJ Udys, QALEES LIS CULUGAL ULLLAUSh ULLHCL WIENG,

() This Financial Agreement shall become effective upon its execution and delivery
by the arties.

(h)  All exhibits referred to in this Financial Agreement and attached hereto are
incorporated herein and made part hereof.
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ARTICLE I

AXH&?L“ AL
Section 2,61 Approval of Tax Exemption. The Borough hereby grants its approval for a
tax exemption for the Improvements to be constructed and maintained in accordance with the
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Improvements shall be constructed on the Land.

Section 2.02 Approval of Entity. The Entity represents that its Certificate of Formation
and Certificate of Authority ac attached ag Fvhihit 7 to the Annlication contain all the requigite
provisions of law, have been reviewed and approved by the Commissioner of the Department of
Community Affairs ‘and have been filed with, as appropriate, the Secretary of Treasury, all in
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Section 2.03 Improvements to be Constructed. The Entity tepresents that it will
construct the Project it accordance with the Kedevelopment Agreement, the Kedevelopment Plan

and Anphnq]’\]p T aw, the nee nfurhich ic more opnnirnaﬂu Aeorribad in the A‘r\?\]lr‘nh’nh
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Section 2.04 Management and Control. The Entity represents that it will be the owner of
e Land upoi wikch tic Inproveienis ae o b cousitucicd and wilch 1s e subject of tus
Agreement.

section 2.05 Fmancial Plan. The Eniity rvepresents that the Improvements shall be
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Section 2.06 Statement of Projected Revenues. The Entity represents that projected
Annual Gross Revenue is sel forih in £xiibit i3 atiached to the Appliication.

Section 2.07 Representations and Covenants Regarding Use, Management and
Operations of the Project by the Entity. The Entity expressly covenants, warrants and represents
T o o 1 T B o I I e e . e b T U
LIIGE LLIAL WML LI Ty b L BV ety LIS UIRLERLE, CLIE Ascdidnd cdasnt _LILLPLU Y\.d!.l\.z[)l.a, Dafell U uabu, lildliﬂsou
and operated for the purposes set forth in the Application, in accordance with the Redevelopment
Agreement, Redevelopment Plan and all Applicable Laws. The Entity represents that the
representarions and covenamts required under N.J/.5.A4. 40A:20-9 are set forth i the Application.
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ARTICLE i
DURATION OF AGREEMENT

Section 3.01 Term. It is understood and agreed by the Parties that this Agreement,
including the obligation to pay the Annual Service Charge required under Article IV hereof and
ihe tax exempiion granied and referred 1o in Seciion 2.G1 hereof, shail remain in effect unti the
Termination Date The fax exemption ghall anly he effective during the period of ngefitinace of
the Project and shall continue in force only while the Land is owned by a corporation,
association or other entity formed and operating under the Long Term Tax Exemption Law,
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the Termination Date, the tax exemption for the Improvements shall expire and same shall
thereafter be assessed and taxed according to the peneral law applicable to other non-exempt
property in the Borough. Upon the Termination Uate, all restrictions and jimitations upon the

Finhfw ghall terminate unon the F‘nhhf Q rphf]mm(r and the Rm—murh g accentance af ite final

accountmg, pursuant {o N.J.S.A. 4OA.20-1 3.
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fiscal vear end of the Entitv.

section 3.U3 Vohuntary l'ermmation ot the Financial Agreement by BEntity. Pursuant to
]1;: T ona ann-\ fav pvnmﬂﬁnn T ar H\p pnhh: o any frqno'ﬂnv an, nurepant fo J\vhn-la \)'ITI may
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at any time after the expiration of one (1) year from the Annual Service Charge Start Date, nohfy
the Borough in writing that, as of a certain date designated in the notice, 1t relinquishes its status
as a1l wban encwal cuiily under the Long Tom Tax Excuipiion Law aud ihai ihe Eniily, or such
transferee, has obtained the consent of the Commissioner of the Department of Community
Affairs, if required by Applicable Law. As of that date, all of the obligations and requirements

confained in this Financial Agreement shall terminate. Notwithstanding the foregoing, such

ralimmriahnnamt olinll ot fsssmnnt tha ahlisntine of hn Tatito A miind fenoafaean o ceeliaoklhis dn
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make payment of any Land Taxes (during any period in which Land Taxes are not exempt
hereunder) or Annual Service Charge that has accrued up to and including the Termination Date,

or the obligation of the Entity or such wansferee, as applicabie, to perform the final accounting
rerpured by the Tong Term Tax Exemntion Law and Section 13 .03 helow
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ARTICLE IV
ANMNNUAL SERVICE CHARGE

Seetion 4.01 Apnual Service Charge. In consideration for the tax exemption provided for
herein, the Entity shall make payment to the Borough, in lieu of real property taxes on the
Improvements within ihe Project Area, of an Annuai Service Charge in an amount calcuiated as
followws:

(a) For each of the first six (6) years from the Annual Service Charge Start Date, the
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the Annual Gross Revenue or (ii) $3.00 per square foot of the Project ($314.100%:

{b)  For each of the years seven (/) through ten (10) from the Annval Service Charge
Start Date, the Anmal Service F]qqrﬁp for the Drrn'rar\i' ghall he pqnu] to the gr-qupr of (1'\ tuwelve
percent (12%) of the Annual GlOSS Revenue or (i1) $3.45 per square foot of the Project
($361,215);

(c} For each of the vears eleven (11) throngh thirteen (13) from the Annual Service
Charge Start Date, the Annuval Service Charge for the Project shall be equal to the greater of (i)

twelve and one-hatt percent {12.5%) of the Annual Gross Revenue or (11) $3.75 per square foot
of the Project ($302,625%;

(d) For each of the years fourteen (14) through fifteen (15) from the Annual Sexvice
Chiarge Start Dale, e Annual Service Charge for the Project shall be equai o the greater of (1)
twelve and one-half nercent (12 5% of fhe Annnal Gross Revenne ar {i1) £4 00 per sanave font

of the Project ($418,800);
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Service Charge for the Project shall be equal to the greater of (i) thirteen percent (13%) of the
Annual Gross Revenue or (ii) $4.00 per square foot of the Project ($418,800);

{f) For each of the vears seventeen (17) throngh ninefeen (19) from the Annual
Service Charge Start Date, the Ammual Service Charge for the Project shall be equal fo the greater
of (i) thirteen percent (13%) of the Annual Gross Revenue or (i) $4.35 per square foot of the

Pl e FRACE AAZN,
LTOFUCL (o010 ),

(g)  For year twenty (20) from the Annual Service Charge Start Date, the Annual

Service Charge for the Project shall be equal to the greater of (1) thurteen percent {13%) of the
Anmual Grogs Revenue or (i1) $4.75 par gquare foot of the Project ($407,325);

(h)  For each of the years twenty-one (21) through twenty-four (24) from the Annual
Service Chiupe Sl Daie, ibe Annual Service Charge (o1 the Projec stiall be equal o e greaier
of () fourteen percent (14%) of the Annmal Gross Revenue or (it) $4.75 per square foat of the
Project ($497,325);
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Service Charge for the Project shall be equal fo the greater of (1) fourteen percent (14%) of the
Arnmual Gross Revenue or (ii) $4.95 per square foot of the Project (§518,265); and
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Cha;‘ge Start Date, the Avmial Serviee Charge for the Prodect ghall be amqoal fa the greater of (i)
thirfeen percent (15%) of the Annual Gross Revenue or (if) $4.95 per square foot of the Project
($518,265).

If necessary, in any year where the greatest amount set forth in subsections (&) through ()
ALOVE G0Ss Not Comply With applicabie law, e afbissaid aimouint shall bE Laltiiaied DY applying

cnrh -npr.r‘.nnffuwp to the Annual Grose Revennue ag is pepegeary in arder ta regnlt in such oreatest
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amount complymg with applicable law.

Section 4.02 Consent of Entity to Annual Service Charge. The Entity hereby consents
and agrees to the amount of the Annual Service Charge and to the liens established in this
Financial Agreemeni, and ine Eniliy shail not coniesi ine vaiidiiy or amount of any such iien,
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shall he ahcolite and imennditianal and shall not be sabiect to any defense cet-off, racoupment
or counterclaim under any circumstances, including without limitation any loss of status of
Entity as an “urban renewal entity” qualified under and as defined in the Long Term Tax
Exemption Law. The Entity’s remedics shall be limited to those specifically set forth herein and
otherwise provided by iaw.

Section 4,02 Ouarterly Inctallments, Reginning on the Annual Service Charge Stort

R Y e

Date, the Entity shall pav the Annual Service Charge to the Borough on a quarterly basis on each
Annual Service Charge Payment Date. In the event that Entity fails to timely pay any
installment, the amount past due shall bear the highest rate of interest permitted under applicable
State law and then being assessed by the Borough against other delinquent taxpayers in the case
of unpaid (axes 0T @x iiens unii pad,

Section 4.04 Material Conditions It iz exnrescly agread and ymderctood that all
payments of Land Taxes, Annual Service Charges and any interest payments, penalties or costs
of collection due thereon, are material conditions of this Financial Agreement. If any other term,
covenant or condition of this Financial Agreement or the Application, as to any person or
circumstance shail, to any extent, be deternmined by a court of competent jurisdiction to be
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term, covenant or condition to pérsons or circumstonces other than these as o which it is held
invalid or unenforceable, shall not be affected thereby, and each remaining term, covenant ox
condition of this Financial Agreement shall be valid and enforced to the fullest extent permitted

by Applicable Law.

Secifon 4.95 No Keducrion in Payment of the Annuai Service Charge. The Parties agree
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nrovided in Section 4 01 hereof shall be reduced or amended or otherwize modified through any
tax appeal on the [mprovements or any other legal proceeding regarding the Project during the
term of this Agreement.

sSection 4.00  Service Charges as Municipal Lien, In accordance with the provisions ot
il Long Teun Tax Exewpiion Law, upon recordaiion of iins Financial Apreemeni and ihe
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O1dmance any amount due and mg hereundm mc}udmg the Annual Service Charge shall be

Section 4.7 Security for Pavment of Annual Service Charges. In order to secure the
full and L11‘1‘161y payinent of the Annual Seivice k,ucuvt,b, the DU[ULL‘I:,H reserves the rigm io
prosecute an In Rem Tax Foreclosure action against the Property, as more fully set forth in this

Agreement.:

Seciion 4.8 Land Taxes. 1.and Taxes shail be assessed only on the Land portion of the
Property without regard to any Improvements or increase in value to the Land because of the
Improvements or approvals related thereto.

The Entity is required to pay both the Annual Service Charge and the Land Tax
Payments. The Entity shall be entitled to a credit for the amount, without interest, of the Land

Taxes paid on the Property m the last four preceding cuarterly installments against the Annual
Service Charge,

The Entity is obligated to make timely Land Tax Payments m order to be entitled to a

T aﬂA 'T‘ov Prpr‘lf qrvntnnf tha Anniinl Qawgina Chavea ‘F'.-xr- tha auha equant vany WA rradit vl 1-‘.\
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applied against the Annual Service Charge for partial payments of Land Taxes. In any year that
the Entity fails to make any Land Tax P'lyments beyond any notice and cure period such

............................
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Service Charge for that year and such failure shall constitute a Default under this Agreement. In
addition, the Borough shall have, among this remedy and other remedies, the right to proceed
apatist the Property pursuaut to the Tax Sale Law and/or way tennuaic ihis Agrecment m a
manner consistent with the Default provisions set forth in Article X1II hereof.

Section 4.09  Scheduie of Siaged Adjusiments to Annual Service Charpe

Pursuant to N.J.S.4. 40A:20-12(b), the Annual Service Charge shall be adjusted as
follows:

A. Stage One. Commencing on the Annual Service Charge Start Date through the 6™

year of the Agreement, the Annual Service Charge shall be the amount established in accordance
with Section 401 of the Agreement

B. Stage Two. From the 7% year through the 9" year of the Agreement, the Annual
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Agreement or 20% of the amount of the real property taxes otherwise due on the value of the
Land and Improvements, whichever is greater,

C. Stage Three. From the 10" vear through the 12" vear of the Agreement, the
Annual Service Charge shall be the amount established in accordance with Section 4.01 of the
Agreement or 40% of the amount of the real property taxes otherwise due on the vaiue of the
L.and and mprovements, whichever is greater.
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D.  Stage Four. From the 13 year through the 15" year of the Agreement, the Annual
Service Charge shall be . the amount established in accordance with Section 4.01 of the
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Land and Improvements, whichever is greater.

E. Stage Tive. From the 16" year through the 30 year of the Agreement, the Annual
Service Charge shall he the amponnt estahlished in aceordance with Section 401 of the
Agreement or 80% of the amount of the real property taxes otherwise due on the value of the
Land and Improvements, whichever is greater.

Section 4.10 Admimstrative Fee. In addition to the Annual Service Charge, the Entity
shall pay to the Borough an annual fee of two percent (2%) of the projected Annual Service

Charge upon the Annual Service Charge Start Date, and each anniversary thereailer of the actual
Anmal Service Charge nrior to the Termination Date (the “Adminictrative Fee”).

In the event the Entity fails to pay the Administrative Fee when due and owing, the
amouit paia shall bear the highest rate of luterest permiticd under applicable State law and theu
being assessed by the Borough against other delinquent taxpavers in the case of unpaid taxes or
tax liens until paid.
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ARTICLE YV

CERTHICATE OF OUCUPANCY

Section 5.01 Filing of Certificate of Occupancy. It shall be the prunaty responsibility of
the Entity to forthwith file with both the Tax Assessor and the Tax Collector a copy of the

L T o o B Y L 2.
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Failure of the Entity to file such issued Certificate of Occupancy as required by the
preceding paragraph, shail not miiitate against any action or non-action taken by the Borough,

the absence of such filing by the Entity.
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ARTICLE VI
ANNUAL AUDITS

Section 6.01 Accounting System. The Entity agrees to calculate its Net Profit pursuant
to NJ.54. 40A:20-3{c). As siated in N.J.3A. 40A:20-3(c), this caicuiation shall be made in
accardance with generally accented acconnting nrinciples

. Section 6.92 Periodic Reports.

(2)  Auditor’s Report: Within ninety (90) days after the close of each fiscal vear
during the term of the exemption pursuant to this Agreement, the Entity shall subinit to the
Mayor, Borougih Council, the Tax Collector and the Borough Cierk, who shall advise those
municinal officiale required to be adviced and the State Division of Loecal Government Serviceg
in the Department of Community Affairs, its Auditor’s Report for the preceding fiscal or
calendar year., The Auditor’s Report shall cleatly identify and calculate the Net Profit for the
Catity during the previous year and shall include, but it be linited to, iteinizations ol opeiaiiuy
and non-operating expenses, mortgage interest and terms, amortization of Improvements and
such other computations of income, expense and other details as may relate to the financial status
of the Entity, The Entity assumes all costs assoctated with preparation ot the periodic reports.
All such periodic reporte chall remain confidential except as otherwise required by law,

(b) Disclosure Statement: Within thirty (30) days after each anniversary date of the
eaccuilon of s Agreement, ibe Enilly shail subuui o ilie Borough Council, a disclosure
statement listing the persons having an ownershin interest in the Proiect, and the extent of the
ownership interest of each.
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Completion Date, the Entity shall submit to the Mayor, Borough Council, Tax Collector and
Borougl Clerk, who shall advise those municipal officials required to be advised, an audit of
Totai Froject Cost, certified as o actual consiruction costs by ihe Eniity’s architect.

Section 6.03 Jospection. The Entity shall, upon request, permit the inspection of its
property, equipment, buildings and other facilities of the Project and also permit, upon request,
cramination and audit of its books, contracts, recoids, Gocumiciits and papers by represcitatives
duly authorized by the Borough. and State Division of Local Government Services in the
Department of Community Affairs pursuant to N.J.S.4. 40A:20-9(¢). Such inspection shall be
made upon seven (7) business days’ advance written notice during the katity’s regular business
houre, in the presence of an officer or agent designated by the Entity, To the extent reaconable

possible, the inspection will not materially mterfere with construction or operation of the Project.
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ARTICLE Vil
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provided herein, the Entity shall be subject to a limitation of its profits pursuant to the provisions
of NJ.S.A. 40A:20-15. Pursuant to N.J.SA 40A:20-3(c), this calculation is completed in

AcoULGuLice willl goneidlly astepicd accouniluy pUnciples.

The Entity shail have the right to establish a reserve against vacancies, unpaid rentals,
and reasonabie coniingencies in an amount of up to ten percent {10%) of the Annual Gross
Revenues of the Entity for the last full fiseal vear and may refain such part of the excess Net
Profits as is necessary to eliminate a deficiency in that reserve, as provided in N.J.5.4. 40A:20-
I5. In no event shail any portion ot the excess Net Profits be retained or contributed to such
regerve if the amomnt of the recerve ag of the end of ench ficeal vear equals or exceeds ten

-percent (10%) of the preceding year’s Annual Gross Revenues. The reserve is to be
noncumulative.

Section 7.02 Payvment of Dividend and Excess Profit Charge. In accordance with
N.J.S.A. 40A:20-15, if the Net Proﬁts of the Entity shall exceed the Allowable Net Profits in any
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after the end of the Excess Profits Accounting Period, shall pay such excess Net Profits to the
Borough as an additional Annual Service Charge; provided, however, that the Entity may
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Section 7.03 Payment of Reserve/Excess Net Profit Upon Termination, Expiration or
Sale. The Ternunation Date of this Agreement, or the dare of sale or wansier of the
Improvements shall be considered to he the close of the fiscal vear of the Hntity. Within ninefy
(90) days after such date, the Entity shall pay to the Borough the amount of the reserve, if any,
maintained by it pursuant to Section /.01 and the excess Net Profits, 1f any.
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SECTION 8.01. Anpproval of Saie of Project to Entity Formed and Eligible to
Operate Under Applicable Law. (a) Prior to the Completion Date, the Entity shall be
permitied to transfer the Project, its ownership interest in the Land or any ownership interest in
The Entity in accordance with ihe Redevelopment Agjreement After the Compietion Date, the
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ther Pnf" natil 1t hae first removed both iteelf and the Prmpm‘ from all restrictiong ln‘n'\ncprl hu thie

Agreement and the Long Term Tax Exemption Law in the manner provided by the Long Term
Tax Exemption Law, except as provided in the following subsections.

) As pcnniﬁcd by N.J.SA. 40A:20-10(a), it Is undersivod and agreed ihati ihe
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interest in the Proiect, and the fransfer of this Agrasment provided that (i) the transferee entity
does not own or Icase any other Project subject to Long Term Tax Exemptlon Law at the time of
transfer; (it) the transferee entity is formed and eligible to operate under the Long Term Tax
Exemption Law; (iii) the Entity is not then in Default of this Agreement or the Long Term Tax
Exemption Law; (1v) the Entity’s obligations under this Agreement are fully assumed by the
haisicics oitity; (V) ihe trainieiss cidily agiecs 10 abide by ail {&iins aud Condilons of dus
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transferee entity possess satisfactory business reputation and sufﬁment financial qualifications
and credit worthiness to manage the Project. In the event that the transfer contemplated in this
Section 8.01(b) is for less than the whole of the Project, the Annual Service Charge to be paid
each by the Entity and the transferee entity after the transter shall be pro-rated based on the
square footage of the buiid}'ng within the porticn of the Project being transferred compared to the
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() The Entity shall be permitted to transfer any ownership interest in the Entity.
provided that, if the transfer is for an interest greater than 10 percent (10%), such transfer shall
be disclosed to the Borough Council in the next Audifor’s Report or in correspondence sent to
the Borough Clerk in advance of the next Audifor's Keport.
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transferee entity has assumed all of the Entity’s contractual obligations nnder this Agreement,
then, pursuant to N.J.S.4. 40A:20-6, the Entity shall be discharged from any further obligation
under this Agreement and shall be qualified to undertake another project pursuant to the Long
Term Tax Exemption Law. The date of transfer of title of the Project to a purchasing entity shall
be considered o be the close of the fiscal year of the Emity Within ninety (90) days after that
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SECTION 8.02. Collateral Assignment. (a} Notwithstanding the foregoing, it is
expressly understood and agreed that the Entity has the right to encumber and/or assign the fee
title to the Land and/or lmprovements for purposes ol (1) financing the design, development and
cousituciion of e Froject, aud (1) pennaneni morigage dnancing.
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{b) The Borough acknowledges that the Entity and/or its affiliates intend to obtain
secured Tinancing in connection with the acquisition, Gevelopment and construction of e
Praiect  The Rorongh agrees fhat the Hatity and or ite affiliafee may asmign pledoe hynothecate
or otherwise transfer its rights under this Agreement and/or ifs interest in the Project to one or
more secured parties or any agents therefore (each, a “Secured Party” and collectively, the
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connection with such secured financing (collectively, the “Seeurity Arrangements”). The
Entity shall give the Borough written Notice of any such Security Arrangements, together with
the name and address of the Secured Party or Secured Parties. Faiiure to provide such Notice
waives anv requirement of the Rorongh herennder to nrovide any Notice of Default or Notice of

intent to enforce its remedies under this Agreement to the Secured Parties.

{<) Without Hiaring the generality of Articie X1 hereot, it e Citity shall Defauli i
any of its obligations hereunder, the Borough shall give Notice of such Default to the Secured
Parties and the Borough agrees that, in the event such Default is not waived by the Borough or
cured by the kBntity, 1ts assignee, designee or successor, within the period provided tor berein,
hefore exercising any remedy againet the Bntity hereunder, the Rorpogh will provide the Secured
Parties a reasonable period of time to cure such Default, but in any event not more than fificen
(15) days from the daie of such notice to the Secured Parties with regard to a failure of the Entity
0 pay e Auusal Service Chitge vr Land Taxes aud musly (80) days o ibe daic e Enily
was required to cure any other Default.

{d) in the absence of a Default by the Hnatity, the Borough agrees to consent to any
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Agreement and fo permit each Secured Party to enforce its rights hereunder and under the
applicable Security Arrangement and shall, upon request of the Secured Party, execute such
documenis as are typically requesied by secured pariies to acknowiedge such conseni. This
provigion chall not he constmed fa limit the Rorongh’s right fo nayment fram the Fntity nor
shall the priority of such payments be affected by the Secured Party exercising its rights under
any applicable Security Arrangement.

(e) Notwithstanding anvthing to the contrary contained herein, and in addition to all
other rights and remedies of Secured Parties set forth in this Agreement, the provisions of
N.JS.A. 33:17-1 1o -11 shail appiy to this Agrecment 10 protect the interests of any Secured
Party
Party.
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ARTICLE IX

XS A YUY

Section 9.01. Waiver. Nothing contained in this Financial Agreement or otherwise shall
COLBHLE a Walvei Of iehnguisiuncui by e Buiough vi Duidy OF any 1ighis and 1euedics
provided by Applicable Law. Nothing herein shall be deemed to limit any right of recovery that
the Borough or Entity has under law, in equity, or under any provision of this Financial

Agreeimeni.
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ARTICLE X
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Section 10.01 Statutes and Ordinances. The Entity hereby agrees at all times prior to the

Terminativin Date v remain bound by fhe provisions of ilie Applicaiion and Applicavie Law,

including, but not timited to, the Long Term Tax Exemption Law. The Entity’s failure to

comply with such applicable statutes or ordinances shall constitute a Default under this

Agreement and the Borough shail, among its other remedies, have ihe right to terminate this

Agreement, subject to the Default procedure provisions of Article XTI herein.
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ARTICLE X1
CONSTRIICTION

Section 11.01 Construction. This Finaacial Agreement shall be construed and enforced
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other rule requiring construction against the party drawing or causing this Agreement to be
drawn since counsel for both the Entity and the Borough have combined in their review and

Anrd nsaAn TAAN LA




ARTICLE XIE
INDEMNIVICATION

Section 12.01 Indemnification. Tt is understood and agreed that in the event the Borough
shall be named as party defendant in any action brought against the Borough or Eatity by
aliegaiton of any breach, Detfuuii or a4 vioiatlon by e BEnily ol any ol ine provisions of ihis
Agreement and/or the provisions of Anplicahle T.aw, the Fnfify shall indemnify, defend (at its
own expense) and hold the Borough harmless from and against all Hability, losses, damages,
demands, costs claims, actions or expenses (including reasonable attorneys’ fees and expenses)
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Entity and/or by reason of any breach, Default or 2 violation of any of the provisions of this
Agreement and/or the provisions of Applicable Law, including without limitation, the Long
Term Tax Exemption Law, except for such iiabiiity or other ioss that resuits from any
miscondnet hy  the Rorangh or any of ite officere,  officinle. emnlovees or agents.
Notwithstanding the foregoing, the Borough maintains the right to intervene as a party thereto, to
which intervention the Entity hereby consents, with the expense thereof to be bome by the
Ei‘;ﬁiy. To o oatent k.ucu,uucu ang uauauau_y }Jbunmmuzo, the Eﬁﬁt}f’s atioingys shail JO;hﬂ}

defend and represent the interest of the Borough and the Entity as to all claims indemnified in
connection with this Agreement.
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ARTICLE XilI
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- Section 13.01 Cure Upon Default. Should the Entity be in Default, the Borough shall
noiify the Boiily and any Secured Parily in wriiing of said Defauii. Said notice shall set forth
with particularity the basis of said Default. Except as provided in Section 8.02(b) hereof or
otherwise limited by law, the Entity shall have sixty (60) days after it receives Notice to cure any
Defauit (other than a Defauit in payment of any instaliment of the Annual Service Charge, which
DNefanlt must be cured within fifteen (15) days afier the FEntity recetves Notice) Curing the
Default shall be the sole and exclusive remedy available to the Entity or the Secured Party, as

applicable; provided, however, that if, in the reasonable opinion of the Borough, the Default
cannot be cured within the applicable cure period uging reasonable diligence, the time to cure

may be extended upon wr Etten ’\Iotlce for an additional ninety (90) day period of time.
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that the Default is not cured, the Borough shall have the right to terminate this Agreement in
accordance with Section 13.02 of this Agreement.

- Section 13.62 Remedies Upon Default.

{a) Ll ihe event ihe Bolily o1 a Secwed Paly fads o vute ur temedy e Delaull
within the time period provided in Sections 13.01 or 8.02(b). respectively, the Borough may
terminate this Agreement upon written Notice to the Entity and the Secured Party.

(b} Upon any Default in payment of any installment of the Annual Service Charge
not cured within fifteen (£5) days, the Borough in its sole discretion shall have the right to
immediately exercise the following remedies: (1) terminate this Agreement, at which tune: the
Improvements on the Land shall he subject to conventional taxation; or (2} exercise any other
remedy available to the Borough in law or equity. The Borough as a courtesy will give Entity
and any Secured Party Notice of the intention to exercise its remedies.

(¢)  No Default hereunder by the Entity shall terminate the tax exemption (except as
described herein and after Notice and cure as provided for herein) and its obligation to pay the

L nl Chmnon e wilinh alall ~FFm Frs #lam Avvvinds AF e n O A |
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subject to Section 13.03 hereinafter.

ity Al of tie 1emedicd provided in s Agrogieut o the Bowugly, aud all tghts aud
remedies granted by law and equity shall be cumulative and concurrent and no determination of
the invalidity of any provision of this Agreement shall deprive the Borough of any of its
remedies or aciions againsi ihe Entity because of the Eniity’s faliure to pay Land Taxes, the
Annual Service Charge and/or anv applicable water and sewer charges and interest pavments.
This right shall only apply to arrearages that are due and owing at the time, and the bringing of
any action for Land Yaxes, Annual Service Charges or other charges, or for breach of covenant
ar the resort ta any other remedy berein provided for the recovery of Land Taxes, Annnal
Service Charges or other charges shall not be construed as a waiver of the right to proceed with
an In Rem Tax Foreclosure action consistent with the terins and provisions of this Agreement.
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Section 13.03 Final Accounting. Within unety (YU) days after the )ermination Date, the
F‘nﬁhr chall n1nmr1.c a final nr'r‘nnnhnﬂr and nay tn the Rm‘mu}h the regerve if any, npureuant tn the

provisions of NJSA 40A:20-13 and 15 as Weil as any excess Net PlOﬁtS For purposes of

rendering a final accounting, the Termination Date of the Agreement shall be deemed to be the
nnr‘ nf fhn ‘HOF"‘IE vear § -Fn-r' 1'[1::- F'inﬁ‘hr

Section 13.04 Conventional Taxes. Upon the Termination Date, the tax exemption for

A Thanam~n + shall Avesdnn nmd dha T avd amd e Tevnonoaminmtae fhavann ahlnll thavanfaes bn annaons
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and conventionally taxed according to the general law applicable to other nonexempt taxable
property in the Borough.
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AMTICLE XBY

Section 14.01 Arbitration. In the event of a dispute arising between the Partics in

vafaranna tm the tormae nad nrenoicinna an nafb Fretlh haratin tha Partian ahnll sohoait the dicmoatas 0
AW ANSANAEZANW W NS ALY WWALLALr bLLANE ylu\'il}l\)llu AT WIWL LWSE VAR JAWwa Vf-ll) Lisgnd 1 G4 kil WAALAL LULFLALLIAL LAEWS ULUF‘.L\!V s

the American Arbitration Association in the State to be determined in accordance with its rules
and regulations in such a fashion to accomplish the purpose of the Long Term Tax Exemption
Law. DCach Darly to this Agrcomcent shall designate an arbitrator, and thic two {2) atbilraiors shail
choose a third arbitrator. The arbitrators designated and acting under this Agreement shall make
a determination regarding the issue(s) in controversy in strict conformity with the terms of this
Agrocinent and Applicable Law. Cosis o sald aibittabon shall e buine eyually Ly Dolit
Parties. In the event of a Default on the part of the Entity o pay any installment of the Annual
Service Charge required by Article [V above, the Borough, in addition to its other remedies, and
subject to Articie Xill of this Agreemeni, reserves the right to proceed againsi ithe Land, in the
manner provided by law, including the Tax Sale Law, and any act supplementary thereto or
amendatory thereof. Whenever the word “Taxes™ appears, or is applied, directly or implied, to
mean taxes or municipai Hiens on land, such statutory provisions shali be read, as far as it 1s
nertinent to thic Agreament ag if the Annnal Service (Charge were faxes or mnnicinal liens on
land. In either case, however, the Entity does not waive any defense it may have to contest the
rights of the Borough to proceed in the above-mentioned manner.

Notwithstanding anything herein to the contrary, no arbitrator shall have any power or
authority to amend, alter, or modify any part of this Agreement, in any way.
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ARTICLE XV
NOTICE

Section 15.01 Notice. Formal notices, demands and communications between the
Davaria and Tutitor alall e Aoswmand sedvrans d1npnén|-\ar¥ {-n ﬂ-u:: ndﬂnenn cot Frarilh alave 1‘\1!

v gll LA LAERAL Y R EERRLL LA AL A Y Il ix AL AASALEL NI YT

registered or certified mail, postage prepaid, return receipt requested, or by a commcrmai
overnight delivezy service with packaging tracking capability and for which proof of delivery is

CemT L8 Vie dhe v e sl RS S, S PR, SRS o 2N . O D D B . L T SRR T o T T ey
Cl‘r' CU.lCLUJ\/ k o] UI.I\;\; } FRL . LELCLL wddOw DUGAL INULICA 10 Wil Wil vl Y e LiLJUEJ. Ulx V\Jlj- LILEWwEL YYLELULWARL
Notices may be sent in the same manner to such other addresses as either party may from time to
time designate by written notice. Notice given by counsel to a party in accordance with this
Seciiou 15.01 shali be eifeciive o all puiposes timounder, Coupies of all nvlies, dewauds and
commumications shall be sent as foliows:

1i 10 the Borourh;

Borough of Carteret
Memoral Municipal Building
A1 Cooke Avenne

Carteret, New Jersey 07008
Attii: Borough Clerk

with copies to:

DA A A ke ke
.IJUL\JLI-&LJ. R s B

Memorial Municipal Building
61 Cooke Avenue

AL o AT Y _ _ ___NAmInad
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Attn; Director of Law

Kevin F, MchManimon, Esq.
McManimon, Scotland & Baumann, LLC
75 Livingston Avenue, 2 Floor
Koseland, NJ 0/068

if to Entity:

‘—)nﬂ p{*/{prq} ")ﬂlQ I Trhan I?p'np'uﬂ\] T l’ (“

¢/o The Hampshire Companies
22 M1p16 Avenue

r Yrwoars NVTOAN
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Attention: Donald J. Engels

ARIZLVN. Sl ok
FYRLEL LOESICH LU,

Drinker Biddle & Reath LLYP
000 Campus Drive

Florham Park. New Jersev 07932
Attention: Andy S. Norin, Esg.
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ARTICLE XVi

MAECLIVENE T A BTN WY I
MU ELLANLUUD

Section 16.01 Conflict. The Parties agree that in the event of a conflict between the
Applicaiion and this Financial Agreemeni, the language in this Financial Agreement shail govern
and prevail.

Seetion 16.02 Oral Representations. There have been no oral representations made by
either of the Parties which are not contained in this Financial Agreement. This Financial

Agreement, the Ordinance and the Application constitute the entire agreement between the
Parties and there shall be no moditfications thereto other than by a written instrument executed by

the Parties and delivered to each of them,

Section 16.03 Entire Document All conditions in the Ordinance are incorporated in this

A vraormaant and made a mast bharasf Tl armant it all attanhernnfa and avhibkita dha
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Ordinance and the Application shall constitute the entire agreement between the Parties, shall be
incorporated herein by reference thereto and there shall be no modifications thereto other than by
PR AnT e ..AL [,
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and understandings, if any, are superseded.

Seciion 16044 Guoud Farib. in iheir dealings wiih each oller, ihe Parties agree that they
shall act in good faith.

Section 16.65 Recording. This entire Agreement wiil be filed and recorded with the
Middlesex County Clerk h}: the Bntity at the Entity’s expense.  llpon Termination of this
Agreement, the parties shall execute and record an instrument discharging this Agreement of
record 1n form reasonably satistactory to the parties.

Section 16,06 Municipal Services. The Entity and/or its successors (including without
limitation any owner’s or similar association) will be responsible to provide and/or pay for the

frllawvnite carnirao:
AVARINT TO LDy XWh ¥ AW,

(a) Water & Sewer — The Entity shall make payments for water and sewer char‘ges
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and the Annual Service Charge, as required by law.

{L) Waste aud Refuse Dispusal — Collection aud disposiiion of all solid wasie, refuse
and recyclables emanating from the Project, shall be the responsibility of the Entity to have
picked up and disposed of by a licensed collector, hauler or scavenger, at the Entity’s cost and
expense. The Borough may estabiish reguiations for the collection and for the storage and
recyveling of solid waste, discarded or old newspaper and/or other recyclables: compliance
therewith shall be by and at the sole expense of the Entity.

counterparts, each of which shall be an original and all of which shall constitute but one and the
same instrument.

Sertion 16 07  Counternarte.  This Asreement mav he simultaneoncly execnted in
Hertion iz Agreement may he simujtaneously execufed 1n
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Section 16.08 TFinancing Matters. The financial information required by the final
patagiapl ol V.J.S.A. 40A.20-9 5s set durils 1t Applicaiton,

Section 16.69 Amendments. This Agreement may not be amended, changed, modified,
aliered or-iermingied without ine wriiten consent of ihe Pariies hereio.

Section 16.10 Certification. The Borough Clerk shall certify to the Tax Assessor,
pursuant 0 N.J.5.4. 40A:20-12, that a Financial Agreement with an urban renewal enfity, 1.e.,
the Fntity for the develonment of the Project, has heen entered into and is in effect ag recuired
by the Long Term Tax Exemption Law. Delivery by the Borough Clerl to the Tax Assessor of a
certitied copy of the Ordmance and this Financial Agreement shall consiitute the required

certification. Ulnon certification ag required herennder, the Taw Accescor ghall implement the

exemption and continue to enforce that exemption without further certification by the clerk until
the expiration of the entitlement to exemption by the terms of this Financial Agreement or until

lan Trhav Aacnscony hae hasm dola aatifiad ke tha Damsaieah lasls that tha avommedinn oo Taanas
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terminated.

This Agreement is expressly subject to the satisfaction by the Entity or the Borough of
ine [ullowue vundiiions prevcdei:

(a) Receipt by the Entity of all federal, State, county, municipal or other approvals
required for the construction of the Project.

(&) FEnactment by the Borough of all ordinances and other official action necessary
under the Long lerm ‘Tax Exemplion Law to enter mnto and etfectuate the ferms of tins

Agreement.

ATsrd A dagp TROMP LLoA




EXHIBITS

The following Exhibits are aftached hereto and incorporated herein as if set forth at
{ength herein:

Exhibits
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FOK CARTERET

ATTEST: BOROTI L

@ﬁm__f;*ﬁl\i

Wathleen M, Rarnéy

Borough Clerk

Iyanelfl ”

N ayor
w"”i -

200 FEIDERAL 2019 URBAN RENEWAL, LLC

By: Colonyiiampshire Development JV, LLC,

M L I N
ILS SOOI HIIODGE

Ryv: THC: DEVCO, LLC, its managing member

BY: — .

BT s W nedr @ T m e
ANCILL LS AN L2 AhAOoLY

Title- Authnrized Repregentative
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iN WITNESS WHEREOF, the Pariies have cansed this Financiai Agreement to be
executed as of the day and vear first above written.

ATTEST: BOROUGH OF CARTERET
By:

Kathleen M, Barney Daniel J. Reiman

TR rcormna IS PR | [P, AA e
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200 FEDERAL 2019 URBAN RENEWAL. LL.C

By: Coiony-Hampshire Deveiopment jV, LLC,
its sole member

0

- vr [N S P, 7 [P
By: Hampshire Indusirial-Company, LLC, its manager

s

By, S/
é/@me: Mark S. Rosen

[ant R I P . 1T o a_a%
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COUNTY OF MIDDLESEX.

- ,..‘ﬂi ot
The foregoing instrument was acknowledged before me this £/ day of ', [Jmfz’a}é ,
2020, by the Borough of Carteret in the County of Middlesex, State of New Jersey, by Mayor

TNt 1 T Tt .l ol 1L a1 TY. L 1
LAditivl J. NGLdl), UL UGLEELE Ul LIS DUL ngll.

§Zé{,f2} y /f:( /{,'66’!41%{____,—
otary Publ;c
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ACKNOWLEDCMENT

STATE OF NEW JERSEY
: S8
COUNTY OF MOBRIS :

4 ‘
BE IT REMEMBERED, that on this 22" day of Enuwg;wl, 2024y before me,
the subscriber, a Notary Public of the State of New Jersey, personally appeared Mark S, Rosen

ufl‘an ]m:llnn' 1'“: ma (111]'.1 swarm on hu:—flnnr- nntl’: Anpnnnn rthl ma]znn p'-r\n{"fn. mye ctohc\{"onhnn H‘sa{- Im:-

is the Authorized Representatwe of Hampsh:re Industrial Company, LLC, the manager of
Colony-Hampshire Deveiopmcnt IV, LLC the sole member of 200 Federal 2019 Urban

e menendl TT LN i Dada ~A F P LT T T O . " ~51
AT TT @ny EsEin, LIV l\-\JLlUY\—'I.UlJ\A [yt nl uis Wiuiiii ut.:uuun.;ul., LLICEL LEEW vauuuuuu, as vyuil ads

the making of this Instrument, having been duly authorized by the Entity, and said Instrument
was signed and delivered by said Mark S. Rosen as and for the voluntary act and deed of said

- Lt
LY,

—

& @ i ‘&i “*{f‘l@‘ ‘g\)‘iw M{O

i
nuta?y FLIUHL- \.!‘55 IVUW JUI.EIU_Y

(e

JOSEFA AGOSTO-MURILLO |
NOTARY PUBLIC OF NEW JERSEY
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EXHIBIT A
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EXHIBIT B

ORDINANCE




No.

Bedivnree

a9 of Hhe

TBorough of Cavteret, N. J.

Councliman . Presents the following Ordinance Sectmded by Coumncliman

ORDINANCE OF T BORCGUGH OF CARTEREY, COUNTY OF
MIDDELLSEY, NEW JERSEY APPROVING APPLICATION
FOR FNANCIAL AGREEMENT

WHEREAS, the Borough of Cartevef (the “Borouph”) designated the properiles formerly
Jmown as Block 49,01, Lots 4, 8 and 11, Blook 49,02, Lot 2, Blook 64.01, Lota 1,2, 3,
4,01, 4,04, 5, 6.01, 6.02, 7 and & and Block 64,02, Lots 2.01 and 2.62 on the 1a% map of
the Borotgh as an aren In need of redevelopment pursuant to the New Jorsoy Laeal
Redevelopnient and Housing Law, N.JS 4. 40A112A-1 ef seq. (the “Redevelopment
Law"); and

WEEREAS, 200 Federal 2019 Urban Renowal, LLC (the “Redeveloper”) Is the owier .
of the reul property designnted on fhe Borough's Tax May ag Blook 2801, Lols 2 and 3,
and will acguite a porflon of property deslgnated on the Bogough’s Tax Map as Block
i&rﬂl, Lot 1 (the “Projeot Ares™), whioh real property is loouted in fhe Redevelopment

ea) and

WHEREAS, the Borough and the Redeveloper entered nfo that certain Redevelopment
Agteement, pursuant to which the Redeveloper agreed io redevelop fhe Projeot Aroa by
(i) nequiring a portion of Block 2801, Lot 1 and consolldating it with Block 2801, Lots 2
and 3 fo cxcate a new lof identifled as proposed Lot 3.01 and (1) constructing thereon the
core and shell of an approximately 50,800 squave foot warehouse and dstribution
tullding and in approximately 54,000 square foot watehouso and distdbution bullding
(tho “Prafeci™; and

WHEREAS, the Redoveloper submdtted to tho Mayor (the “Mayor™) an applieation (the
“Applicafion™), which is on fite with the Borough Clork, to malke paymonts {o the
Bozowgh in liou of taxes In connestion with {lle Project; and

WHERIAS, the Redeveloper afso submiited to the Mayos a forin of financisl agtesment
(the “Financinl Agreoment™), a copy of which s attached as Bxhibit 19 {o the
Application; atd

WHEREAS, the Mayor submitted The Applontion and Financlal Agreoment to the
Horowgh Counedl with his recomungndation for approvel, a copy of which
recommontlntion 1s on file with tho Borough Clerk.




NO. #19-28 PAGH 2

NOW, THEREFORE, BE YT ORDAINED BY THE BOROUGH COUNCIL OF
THE BORCUGH OF CARTERET, NEW JERSEY AS FOLLOWS:

Section 1. The Applleation and Flnanotal Agreoment aro hereby approved,

Seotion2.  The Mayor is heraby authorized fo exeocute the Uinanelal
Agreoment substantinily fn the forn aliached ng Exhiblt 19 to the
Applioaiion, subjeot to minor modificntion or ravislon, as dewmed
icoessary and appropriate after consulintton with counsal,

Seotion3.  TheBorough Cloik Is hereby anthorized and diracted, upon
exeoution of the Kinaneial Agreement by the Mayor, to attest fo the
signature of the Mayor,

Sectiond,  This oxdinenac shall take effect in aecordance with applicable luw.

D0 NOT USHE SPACRTIFLOY THIS LINE

RECORD OF COUNCIL VOTE .
COUNCIEMAN YEd | NO | NY | A, COUNCILMAN ¥YI§ | N0 NY AR
BELLTRO £ JOHAL X
DTAZ X KRUH X
DIMASCIO X - NAPLES b4

X-Indlcato Voto  AR-Absent  NV-NotVotlng  XOK - Indleates Volo to Ovorsnie Velo

i

Adopled onsacond veading afler Jiéarlng on December 309 2019

LR

APPROVED B
e ool ) st

Adopted on flyst rending of the Cou agaf Hie Borough of Careret, W.J,, an D‘*‘cf-m}’e” 12, 2019 ‘ :




