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			June 23, 2025

Mr. Ben Schorr
[No address provided]

Via email: 
Ben Schorr <opra+request-77741-81dbb97b@requests.opramachine.com> 

    Re: OPRA Request: 77741

Dear Mr. Schorr:

The Agency received your Open Public Records Act (OPRA) request on June 20, 2025.  The seven-business day deadline to respond to your request is July 2, 2025.  Your request was received as follows:

1. A copy of any LIHTC, construction/perm loan, or Special Needs Housing Trust Fund application submitted under the name St. Francis Woods, associated with a property in Deptford Township, Gloucester County, NJ, around February 15, 2022.

2. Any related documents including scoring sheets, staff memos, eligibility determinations, or rejection letters.

3. Any correspondence between NJHMFA and the applicant or Deptford Township regarding this submission.

Kindly note as follows:

A. [bookmark: _Hlk23494360]You have requested that the Agency's response be provided by email. Please note that due to the size or number of documents responsive to your request, the response may require one or more subsequent emails. If the first email does not reflect all the documents referenced herein, please check for any follow-up emails.  If not received, or if you are unable to open any attachment, please contact me immediately.  Emails containing attachments totaling more than 5 MB may utilize a download link which will be generated and forwarded to you by LeapFILE, the Agency’s file transfer service.  If you receive a transfer confirmation from LeapFILE but do not receive the link or are unable to download the documents through the link, please contact me immediately.

B. With respect to your request for “Any related documents including scoring sheets, staff memos, eligibility determinations, or rejection letters”, kindly note that while requested documents appearing in the identified project file(s) or which may be located via reasonable search criteria will be provided, subject to any limitations or requirements of OPRA, not all may be provided under certain circumstances. OPRA exempts from the definition of “government records” documentary information that constitutes “inter-agency or intra-agency advisory, consultative, or deliberative material.”  N.J.S.A. 47:1A-1.1.  This deliberative process privilege “permits the government to withhold documents that reflect advisory opinions, recommendations, and deliberations comprising part of a process by which governmental decisions and policies are formulated.”  In Re Liquidation of Integrity Ins. Co., 165 N.J. 75, 83 (2000).  The underlying rationale for the deliberative exemption is two-fold: “first, the exemption protects free and open comments within government agencies, and second, it prevents the release of proposed policies before they have been fully scrutinized and implemented by the governmental agency.” Trachtenberg v. Twp. of West Orange, 416 N.J. Super. 354, 366 (App. Div. 2010).  Additionally, certain documents otherwise responsive to the request may include non-public information which is not subject to disclosure under the Open Public Records Act, including confidential personal or financial information. See, IMO the New Jersey Firemen's Association Obligation to Provide Relief Applications Under the Open Public Records Act, 230 N.J. 258 (2017). 

C. With respect to your request for “Any correspondence between NJHMFA and the applicant or Deptford Township regarding this submission”, kindly note that while correspondence appearing in the identified project file(s) or which may be located via reasonable search criteria will be provided, subject to any limitations or requirements of OPRA, not all may be provided under certain circumstances. With respect to your request for “correspondence” pertaining to the referenced project/property, to the extent that this portion of your request seeks correspondence between unspecified persons who may be associated with the project, with an undisclosed and indeterminate number of Agency employees who may have sent or received any such message(s) over an undefined time period.  Such requests seek information, require research, ask questions and/or do not identify specific government records.  If a request does not name specifically identifiable records or is overly broad, a custodian may deny the request.  As such, this portion of your request is an invalid OPRA request and must be denied. See, MAG Entertainment, LLC v. Division of Alcoholic Beverage Control, 375 N.J. Super. 534 (App. Div. 2005), Bent v. Stafford Police Department, 381 N.J. Super. 30 (App. Div. 2005), New Jersey Builders Association v. New Jersey Council on Affordable Housing, 390 N.J. Super. 166 (App. Div. 2007), Elcavage v. West Milford Twp., GRC Complaint No. 2006-64 (May 28, 2008) and Schuler v. Borough of Bloomsbury, GRC Complaint No. 2007-151 (February 2009).  Custodians are not required to conduct research, anticipate what the requester may be seeking, nor to create new records in response to an OPRA request.
  
Your request requires additional time beyond the seven (7) business days to fulfill because the size and/or location of the files or of other potentially responsive documents (e.g., correspondence, including emails) and the need to convert any paper files into the requested electronic format.  OPRA allows custodians to seek extensions of time pursuant to N.J.S.A. 47:1A-5.i.  Specifically, OPRA states that, “the requestor shall be advised by the custodian when the record can be made available. If the record is not made available by that time, access shall be deemed denied.” Your request requires an extension of time until July 14, 2025.

The Agency reserves the right to raise any other grounds for denial not raised in this response.  Failure of the Agency to assert an exemption or privilege does not act as a waiver of any grounds for denial.  Furthermore, a reviewing Court or the Government Records Council ("GRC") may deem a denial of access to be authorized on grounds other that those advanced by a custodian.  See Paff v. Twp. of Plainsboro, A-2122-05T2 (App. Div. 2007), affirming, Paff v. Township of Plainsboro, GRC Complaint No. 2005-29 (March 2006).  If your request for access to a government record has been denied or unfilled within the seven-business day period or any agreed upon extensions, you have a right to challenge the decision by the Agency to deny access.  At your option, you may either institute a proceeding in the Superior Court of New Jersey or file a complaint with the Government Records Council (GRC) by completing the Denial of Access Complaint Form.  You may contact the GRC by toll-free telephone at 866-850-0511, by mail at P.O. Box 819, Trenton, NJ, 08625, by e-mail at grc@dca.state.nj.us or at their web site at www.state.nj.us/grc.

Sincerely,

Joel Finkelstein
N.J. Housing & Mortgage Finance Agency
Division of Regulatory Affairs
637 South Clinton Avenue
P.O. Box 18550
Trenton, NJ 08611
(609) 278-7435
jfinkelstein@njhmfa.gov
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