EMERGENCY INTRACOUNTY MUTUAL AID AND ASSISTANCE AGREEMENT
BETWEEN PARTICIPATING UNITS

THIS AGREEMENT is made between the parties set forth on Schedule A (attached hereto) all of
which are governmental entities within Monmouth County, New Jersey and all of its
departments, authorities, boards, commissions and other functions under the auspices of the
governmental entity including, but not limited to, law enforcement, public works, emergency
services, emergency management, human services, hazardous materials responses units/technical
or special operations teams, Community Emergency Response Team (CERT) members, Medical
Reserve Corps (MRC) members or other volunteers and other jurisdictions defined as “local
governments" in the Homeland Security Act of 2002. Hereinafter the parties may be referred to
as “Participating Units”, “Requesting Units” or “Responding Units”.

WHEREAS, the President in Homeland Security Directive (HSPD - 5), directed the Secretary of
the Department of Homeland Security to develop and administer a National Incident
Management System (NIMS), which would provide a consistent nationwide approach to Federal,
State, local and tribal governments to work together more effectively and efficiently to prevent,
prepare for, respond to and recover from domestic incidents, regardless of cause, size or
complexity; and

WHEREAS, “The New Jersey Civilian Defense and Disaster Control Act” App.A9-33 et. seq,
provides for the health, safety and welfare of the people of the State of New Jersey during any
emergency by centralizing control of all civilian activities having to do with such emergency
giving the Governor control over the resources of each and every political subdivision to cope
with any condition that shall arise out of such emergency; and

WHEREAS, the State of New Jersey adopted the "Fire Service Resource Emergency
Deployment Act," N.J.S.A. 52:14E-11 et. seq., to establish a mechanism for the coordination of
fire service resources throughout the State to facilitate a quick and efficient response to any
emergency incident or situation that requires the immediate deployment of those resources in
order to protect life and property from the danger or destruction of fire, explosion or other
disaster; and

WHEREAS, the Director of the Division of Fire Safety in the Department of Community Affairs
promulgated rules commonly referred to as the “Fire Service Resource Emergency Deployment
Regulations” N.JLA.C. 5:75A et. seq, and NJ.A.C. 5:75 A-2.2 specifically requires each
municipality or fire district to adopt a local fire mutual aid plan; and

WHEREAS, N.J.S.A. 40A: 14-26 and 156.1 et seq has authorized interjurisdictional mutual aid;
and

WHEREAS, an emergency responder is defined as anyone employed by, contracted to provide
services to or otherwise affiliated with the Participating Units and possessing special skills,
qualifications, training, knowledge and experience beneficial to the mitigation of disaster
situations; An emergency responder includes, but is in no way limited to, the following:
hazardous materials response officials, law enforcement officers, fire fighters, emergency
medical services personnel, physicians, nurses, other public health personnel, emergency
management personnel, public works personnel, those persons with specialized equipment
operations skills or training or any other skills needed to provide aid in a declared emergency.

WHEREAS, the Participating Units recognize the benefit of entering into an agreement for
mutual aid and assistance with each other to protect against loss, damage or destruction by fire,



civil unrest, hazardous material, major criminal or emergency events, natural and man-made
disaster or catastrophe and to address those situations when additional aid and assistance is
needed to protect the best interests of the persons and property in each individual jurisdiction.

WHEREAS, on November 14", 2013, the County of Monmouth became a participant in the
Statewide Inter-County Mutual Aid and Assistance Agreement.

WITNESSETH:

In consideration of the mutual benefits and covenants contained in this agreement, the
Participating Units respectively agree as follows:

1. Mutual Aid and Assistance. Upon the request as provided herein, the Participating Units

shall provide mutual aid and assistance to each other. Mutual Aid and Assistance shall
include the following:

a.

Rendering of aid and assistance, including pre-established immediate response or
other support, i.e. providing sheltering of the Requesting Units population, by one
or more Participating Units to an emergency scene under the control and/or
jurisdiction of another Participating Unit, said emergency may include but not to
be limited to fire, civil unrest, hazardous material, major criminal or emergency
events, natural and man-made disaster or catastrophe affecting the environment.

Rendering of aid and assistance by one or more Participating Units to another
Participating Unit to serve as supplemental reserve protection in the Requesting
Unit’s jurisdiction while the Requesting Unit is on an emergency call and/or
otherwise currently unable to address the emergency service needs in its
jurisdiction.

Participating in training exercises with other participating units, where the
purpose of such training exercises is to coordinate and prepare for fire, civil
unrest, hazardous material, major emergency, natural disaster, environmental
disaster and/or other emergency situations that are a threat to life or property.

2. Requests for Mutual Aid and Assistance.

a.

Each Participating Unit within the applicable Annexes or Emergency Support
Functions of their Emergency Operations Plan shall address mutual assistance to
the levels they deem acceptable when measured against potential risks and shall
be based on available resources at the time a request is made. Said information
shall be updated with the quadrennial submission of said Emergency Operations
Plan or on a more frequent basis as needed to the Monmouth County Office of
Emergency Management.

1. All Local Fire Mutual Aid Plans shall be in compliance with the New
Jersey Fire Service Emergency Deployment Rules N.J.A.C. 5:75A et seq,
specifically N.J.A.C. 5:75A-2.2

ii. The County Emergency Management Coordinator, County Fire
Coordinator, the County EMS Coordinator, the County Director of Public
Works and Engineering or the County Prosecutor, where appropriate, will
implement mutual aid provisions in accordance with the County EOP or



other response plans for agencies/jurisdiction failing to cover this in their
EOP’s or submitting plans as required in section 2a.

b. Requests for mutual aid should be made by the on-scene incident commander or
through the jurisdiction’s emergency operations center to the Monmouth County
Communications Center who will notify the Responding Unit’s dispatch center.

i. The request to the Responding Unit shall include the following:
1. The type and extent of services requested,
2. The staging location,

3. A designated communications frequency for mutual-aid units to
contact the Requesting Unit for further instructions.

ii. The on-scene incident commander or the emergency operations center of
the Requesting Unit shall formally release the Responding Unit from the
incident scene once it has been determined that the Responding Unit’s
services are no longer needed for the incident period.

Tactical Command and Authority at Emergency Scene. The Incident Commander of
the Requesting Unit shall have overall command authority of all Participating Units at the
scene of the emergency. Participating Units shall operate in compliance of the State
Incident Management System N.J.A.C. 5:73-1.6(b).

a. Ifa Responding Unit responds to the scene of an emergency located within a
jurisdiction that does not possess the capabilities of the Responding Unit, then the
Responding Unit’s officer in charge must coordinate with the Incident
Commander of the Requesting Unit to expand incident management structure
through established policies and procedures.

Reimbursement of Expenses. Any reimbursement or replacement shall not be construed
as payment or consideration for making the mutual aid and assistance response but only
as an effort to compensate a Responding Unit for its actual costs incurred.

a. In the event of a federally declared disaster:

i. To be eligible for reimbursement by FEMA, the mutual aid assistance
should have been requested by a Requesting Entity in accordance with
paragraph 2; be directly related to a presidentially declared emergency or
major disaster, or declared fire; used in the performance of eligible work;
and the costs must be reasonable. This written agreement between
Requesting Entities and Providing Entities stipulates the Providing Entity
may be reimbursed through the Requesting Entity. Requesting Entities
should document and claim eligible costs of the Providing Entity, pursuant
to the terms and conditions of the mutual aid agreement and requirements
of FEMA Policy 9523.6, on its sub grant application and agree to disburse
the federal share of funds to the Providing Entity.

b. If consumable goods (e.g. disposable personal protection equipment, fuel,
chemical substances, crowd control gases, water additives, sterilized medical
equipment) are used in response to the incident by a Responding Unit at a mutual



aid and assistance response which will cause the Responding Unit to incur an
expenditure to replace the same, the Requesting Unit shall replace or reimburse
the Responding Unit the actual cost for the expenditure involved or pursuant to an
annual cost recovery resolution adopted by the governing body of the Responding
Unit, but in no case more than 110% of actual cost.

i. In order for the Requesting Unit to repair or replace the consumed goods,
the Responding Unit must submit an invoice within thirty (30) days of the
event for the cost of the goods to the Requesting Unit.

¢. Ifequipment (e.g. aerial lift, ambulance, backhoe, excavator, generator, hazardous
materials trailer, truck-mounted snow plow with truck) is used in response to the
incident by a Responding Unit at a mutual aid and assistance response which will
cause the Responding Unit to incur an expenditure, the Requesting Unit shall
reimburse the Responding Unit the rate dictated in the FEMA Schedule of
Equipment Rates or previously agreed upon actual rate. If the equipment is not
included the FEMA Schedule, the Requesting and Responding units agree to
determine a reasonable hourly or daily rate.

i. In order for the Requesting Unit to recover the cost to use the equipment,
the Responding Unit must submit an invoice within thirty (30) days of the
event with the length of time the equipment was used times the established
rate to the Requesting Unit.

d. If personnel (e.g. hazardous materials technician, law enforcement officer,
firefighter, paramedic, or any other employee who may fall under the
jurisdictions’ authority) are used in response to the incident by a Responding Unit
at a mutual aid and assistance response which will cause the Responding Unit to
incur an expenditure, the Requesting Unit shall reimburse the Responding Unit at
the median hourly rate published by the State of New Jersey’s Department of
Labor and Workforce Development’s Occupational Employment Statistics tool or
previously agreed actual rate' or at the hourly rate that is established by the
Responding Unit’s Collective Bargaining Agreement(s), applicable salary
ordinance or affective pay scales and shall, when applicable, shall include all
Fringe Benefits as stated in the listed document. In the event that the Responding
Unit utilizes personnel that are not normally assigned to work at the time their
assistance is requested (e.g. calling in off-duty personnel), the Requesting Unit
shall be responsible for the additional overtime rate.

i. In order for the Requesting Unit to recover the cost of personnel, the
Responding Unit must submit an invoice within thirty (30) days of the
event with the number of hours work was performed multiplied by the
median hourly rate for each personnel type to the Requesting Unit.

e. In the event of a hazardous materials incident, the Responding Unit may directly
invoice the party responsible (e.g. a chemical plant) instead of the Requesting
Unit for the cost of consumable goods, equipment, and/or personnel following the
aforementioned rate structure. Said invoice must be submitted to the Responsible

' http://lwd.dol.state.nj.us/labor/lpa/LMI_index.html



Party, and copied to the Requesting Unit, within thirty (30) days of the event. if,
after ninety (90) days, the invoice remains unpaid, the Requesting Unit shall, at
the request of the Responding Unit, issue a local summons pursuant to the local
Spill Reimbursement Ordinance adopted as part of this agreement.

f. This Agreement applies when there is no other mutual aid agreement between the
participating parties or otherwise supersedes existing mutual aid agreements
when: 1) there has been an Emergency Proclamation issued for the County by the
Governor, the County or City the Government authorities; 2) by the activation of
the State or County Emergency Operations Center to coordinate the emergency
response; or, 3) when an NIMS Incident Commander has been established for the
emergency.

g. Participating Units, when possible, will be reimbursed in accordance with the
Spill Compensation Control Act (N.J.A.C. 7:1E-5.3/N.J.S.A. 58:10-23.11e).

h. This agreement recognizes the provisions as required by New Jersey Civilian
Defense & Control Act App.9-33 et seq. and specifically Emergency Medical
Services N.J.S.A.26:2K-60.

Limitation of Providing Mutual Aid and Assistance. Nothing contained in this
Agreement shall be construed to require a Participating Unit to make a mutual aid and
assistance response if the response will leave the Participating Unit’s jurisdiction without
sufficient police, fire, ambulance and/or emergency protection.

Communication and Coordination. The Emergency Management Coordinator of
Monmouth shall be responsible for maintaining an update list of all contact information
for all signatories.

Death or Disability. If any member of a Participating Unit suffers injury or death at the
scene of a mutual aid and assistance emergency or training exercise, the member or the
member’s 'designee or legal representative shall be entitled to all salary, pension rights,
worker’s compensation and other benefits to which the member would be entitled if
injury or death occurred in the performance of duties within the jurisdiction of the
Participating Unit in accordance to N.J.S.A.40A: 14-26. Said rights, benefits and
compensation shall be paid by the Participating Unit and not by the Requesting Unit.
Each Participating Unit shall be individually responsible for providing adequate benefits,
coverage and compensation for its members.

Members Authority. The members of each Participating Unit making a mutual aid and
assistance response shall have the same powers and authority as the members of a
Requesting Unit at the scene of an emergency in accordance with N.J.S.A. 40A: 14-
156.2. Said members of a Participating Unit shall also have, while so acting, such rights
and immunities as they would otherwise enjoy in the performance of their normal duties
within their own jurisdiction.

Liability Insurance. Each Participating Unit shall maintain adequate liability insurance,
the minimum limits of which shall be $1 million. Additionally, the Requesting Unit
agrees to hold harmless and defend a Participating Unit in the event of any lawsuit arising
out of such assistance. On an annual basis, all Participating Units are to provide the
County Emergency Management Coordinator with a Certificate of Insurance supporting
the existence of the required insurance, referencing this agreement.




10.

11.

12.

13.

14.

IS.

Indemnity. To the fullest extent permitted by law, a Responding Participating Unit shall
indemnify and hold harmless the other Participating Units, its agents, servants, officers,
officials and employees, or any of them, from and against any and all claims, damages,
losses, and expenses including, but not limited to, reasonable attorney’s fees and other
legal, arising out of or resulting from the performance or provision of services required
under this Agreement, provided that same is caused in whole or part by the negligent act,
error, omission, failure to act, or willful misconduct of the Responding Unit, its agents,
servants, officers, officials, employees.

The Unit shall submit a report to all other Participating Units within forty-eight (48)
hours of learning of any incident resulting in damage or which is reasonably likely to
result in a claim of damage.

Term; Withdrawal. This Agreement shall commence upon signing by each of the
Participating Units and shall continue in full force and effect indefinitely so long as there
are at least two (2) Signatories. Any Participating Unit may withdrawal from this
Agreement by providing all other Participating Units and the Monmouth County Office
of Emergency Management with sixty (60) days advanced written notice of withdrawal,
clearly specifying the applicable date of withdrawal. In the event of withdrawal by any
Participating Unit, this Agreement will continue in full force and effect for all remaining
Participating Units.

Legal Authority. This Agreement for mutual aid and assistance is expressly made in
accordance with N.J.S.A. 40A: 14-26 and 156.1 et seq.

Entire Agreement. This agreement constitutes the entire understanding between the
Participating Units. This Agreement supersedes all communications, representations or
prior agreements, oral or written, between Participating Units with respect to the subject
matter hereof.

Execution of Agreement. Upon execution of this agreement, all signatories become
mutual aid partners amongst all other executed entities.

Preclusion of Double Benefit. Should any entity covered under this agreement receive
benefits that would otherwise cover the costs of services, the requesting entity may not be
responsible to cover costs associated with the request.




Schedule A

Schedule A shall be updated and maintained by the Monmouth County Office of
Emergency Management. It shall contain the list of all agreement signatories. Below is a
sample form for tracking signatories.

Signatory
Agency/Jurisdiction

Date Signed

Name of Person
Signing Agreement

Title of Person
Signing Agreement




Cost Recovery Quick Reference Guide

Assistance Provided by Method of Obtaining
Responding Unit Source to Calculate Cost Payment from
Requesting Unit
Consumable Goods Astoal cast Submit invoice with proof

of actual cost

FEMA Schedule of Submit invoice with length

Byuipsent Equipment Rates or of time in use times
previously agreed upon published or agreed upon
actual rates rate
State of New Jersey
Department of Labor and
Workforce Development’s
Occupational Employment
Statistics tool or the hourly
rate that is established by | Submit invoice with hours
the Responding Unit’s worked by each type of
Personnel Collective Bargaining personnel times the median
Agreement(s), applicable hourly rate or previously
salary ordinance or agreed upon rate

affective pay scales and
shall, when applicable,
shall include all Fringe
Benefits as stated in the
listed document.




