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RESOLUTION OF MEMORIALIZATON

1\Test Vlindsor Township Planning Board

Mercer County,                                         1\e\;, JerseyI:                                                                                                                                                                                   

PB90-6,                                               Garden State Land Holding Company
Weatherstone",                                Lots 14 and 145

I
BlocJ~        21,                             Southfield Road

II
I!                                                                                               IVHEREAS,                            the Applicant,                                 Garden State Land Holding Company,                                        

Ii
application West Windsor Township PlanningIi

has made to the

I

for preliminary major subdivision with ì.¡ai ver;                                      Ii Board approval

I[ and

I WHEREAS,                             the Board held public hearings on this matter on

I
1

and deliberatedIi July 11,             1990,                August 8,                               1990,                                           August 22,                             1990,             

and decided the matter at an open meeting on September 5,              1990;                           
I

Ii and

I

II
WHEREAS, the Board considered the testimony of the

il following witnesses who were duly sworn upon their oath:                                                                                                                          

I'                                                                                                                                                                                   

II Philip Evans - Garden State Land
II
I'                                                                                                                                                                                   

II John H.                              Rea,                             P.E.          Applicant's Traffic Consultant1

i

I Gerald C.                            Lenaz,                                         P.P.                                             -               Township Planner

I
Barbara Wethe                                                         - ResidentI:                                                                                                                                                                                   

I'                                                                                                                                                                                   
I

II Penelope Kovacs Resident
II
I'                                                                                               Richard T.                            Coppola,                                      P.P.                            - Applicant's Planning ConsultantI

Ii
Civil EngineerGeoffery Brown,                                                                     P.E.                                             - Applicant's

I:                                                                                                                                                                                   
I'                                                                                                                                                                                   
I

Elmer W.                             Bergman,                                       P.E.                                                             - Township EngineerII

II Thomas Bauer                                                          - Township's Registered Landscape Architect

I

Ii Conrad Stout                                                          - Resident

I Charles Carol                                                         - Resident
Ii
I'                                                                                               

Martin Timins                                                         - Resident
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I John Roeder - Chairman,                                                                                 Township Environmental

Ii

Ii Commission;                                                           and

WHEREAS,                            the Board considered the application set andI'                                                                                                                                                                                   

it

subdivision plans together with the following exhibits marked
I

II into evidence:                                                                                                                                                                    

I
A-1 Map entitled                                                          "Plan of Weatherstone" dated December

1,              1990

I
A-2 Report entitled Traffic Impact Analysis - Garden

State Land Group,                                                                   Cranbury Golf Course,                                                                                           datedI
I

I

II
12/20/89",                            prepared by John H.                           Rea,                            P.E.                              

II A-3 Aerial photograph with overlay of proposed subdi-                                   I

I I

II vision I
I

II A-4 Rendered plan entitled Sanitary Sewer Plan of

II Weatherstone"                                                                       dated January 12,             1990 prepared by
I

II Princeton Junction Engineering CO.                                                  II

Ii
Ii A-5 Map entitled                                                          "Wetlands Vegetation Map",                                                                                                                                                       revised
I'                                                                                                                                                                                   

II
May,            1990

II A-6 Map entitled                                                          "Potential Future Development Plan"                                                                                                                                                                   
I!                                                                                                                                                                                   

prepared by Princeton Junction Engineering CO.                                      II
Ii dated July 11,                                           1990

I:                                                                           A-7 Subdivision plan revised July 27,                                                   1990I

Ii A-8 Letter of interpretation LOr)                           from Richard Brown,                                               II
II NJDEP dated 6/1/90il

II A-9 Preliminary plat of Weatherstone revised AugustII

Ii 22,             1990
II
II A-10 Sketch of Weatherstone Drive and Southfield Meadows
i¡                                                                                                                                                                                   

II
II

entrances onto Southfield Road

Ii
A-11 Map entitled                                                                         "Potential Future Development Plani'                                                                                                                                                                                   

I

I,                                                                                                                                                                                   
í!                                                                                                                                                                                   
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i

1\                                                                                                               dated 8/20/90
1

I
B-1 Transcript of proceedings before West Windsor

I Township Planning Board - March 21,                                 1990
I

il
II

B-1(1) Memorandum of Bergman Hatton Associates,                                     EngineersII
I

Wengrowski,                                   dated 6/29/90I by E.                                                               R.S.                                                                                                                              

I
I

B-2 Memorandum of Bergman Hatton Associates,                            EngineersI

by E.                 Bergman,                                      P.E.                            dated 6/29/90

B-3 Memorandum of Bergman Hatton Associates,                            Engineers

dated 8/8/90

B-4 Memorandum of Melillo & Bauer,                                      Landscape Architects,                                                             

I dated August 8,                                                     1990

B-5 Memorandum of BCM,                                                  Inc.,                           Environmental Engineers

dated July 11,                                                      1990

B-6 Resolution of Memoria1ization for application

PB87-9                "Windsor 571 Associates",                     Southfie1d Road

I
dated July 13,                                                      1988 and Resolution of Memorializa-                                                                                                               

tion PB88-9 Garden State Land Holding Company",                                                                                                                                               

Westbrooke Residential village,                                     Section 2,                                                      dated

November 16,           1988

B-7 Aerial photograph with site plan

B-8 West Windsor Township Site Plan Review Advisory

Board                 (SPRAB)                                       Minutes of April 26,                             1990;           and

I WHEREAS,                             the Board has based its review of this

II application upon the testimony presented,                                                               the exhibits offered

Ii and their own knowledge and expertise of the subject matter

I and,                after due deliberation,                                                             make the following findings of
I
I

I fact:                                                                                                   

II
I'                                                                                                                                                                                   
I

I:                                                                                                                                                                                   

i

I'                                                                                                                                                                                   
Ii
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I

1. The Application. This is an application for

III .. . ( .) bd'" 1 fprellmlnary, major conventlonal su lV1Slon approva 0 a

II tract consisting of 120.3 acres located in the R-2 residential

I:

1 zoning district. The subject property is located on southfield
I,

IRoad and is presently known as the Cranbury Golf Course. The

Applicant originally applied for subdivision approval for 49

lots that would provide 47 single-family detached residential

lots and a detention basin lot consisting of approximatelY 9

acres. The lands remaining were proposed to consist of 59.22

acres.1

The subject property has approximatelY 1,500 feet of

road frontage on an existing Township road, Southfie1d Road.

The Big Bear Brook and its associated wetlands form the

northerly property line. To the northeast is an existing

single-family residential development twenty-five homes, served

by a single street; the development is known and has been

referred to during the proceedings as " Golf View Manor". To

the west of the subject property are lands owned or controlled

by entities related to the Applicant engaged in the

construction of single-family dwellings. The subdivisions to

the west owned or controlled by related, Garden State Land

entities are known as " Shadow Oaks" and " Princeton Oaks". To

the south of the subject property lie vacant lands and beyond

1
During the second evening of hearings, August 8, 1990, the

Applicant amended its application to include an additional

proposed lot (Lot 49) consisting of 7 acres of what was

originallY part of the " lands remaining". An additional lot,

consisting of about 5 acres, was added to the application, on

August 22, 1990, all as described hereafter in paragraph 3.
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ii those lands to the south is an existing Township road I Village

II Road East.

II 2. The Plan. The Applicant proposes creation of 47

II

Ii conventional single-family dìve1ling lots in the R-2 residential
I'

Ii zone. Minimum lot size in that zone is . 75 acres. A

Ii residential cluster option is available in the R-2 residential

II zone where the tract is served by either public water or public

sewers. The Applicant did not chose to design the project as a

residential cluster development.

I The development would be served by the Township's

water franchisee, Elizabethtown Water Company. The Applicant

I, proposes to serve each lot with an on-site subsurface sewage

I disposal system ( septic system).

II As has been mentioned in paragraph 1 ( The

II Application) above, the Applicant has proposed a layout which

I
II . . . h II leaves , as " lands remaInIng", approxImately alf of the tract

II

III
or roughly 60 acres. 

2 These lands remaining have sometimes

been referred to in the hearings as the possible site for a

I

nine hole golf course. The lands remaining, however, assumed

i! an unusual configuration. The southerly portion of the tract,

1
I,

ii ( which includes the course's club house and the " Bog"

II restaurant, both prior nonconforming uses) I included a strip of

I
Ii
II
I
i 2

In reading this Resolution, a map of the proposed layout
II should be available to assist in understanding the

location of the various features of the lJroposal as
I ., .

I descrIbed hereIn.
Ii
jl

I'
I

Ii



8 8
6

I'                                                                                                                                                                                   
land which formed the ,-¡est side of the proposed major loop road

I'                                                                                                                                                                                   

II'                                                                          this development,                                                        Weatherstone Drive.                                                                                                             Accordingly,      longi In a

I

II
narro,.,                                                                                      intrusion                             (approximatelY 10 acres)                                          formed the westerly

I

Ii boundary of Weatherstone Drive leaving that road as a               "single

I
road hundreds Ultimately,                                                     loaded"                                                                                            for many of feet.             the

articulated rationale for the unusual configuration of the

III lands remaining was that the area in question would provide the

I land necessary for the ninth hole of the proposed nine hole

I golf course.                                                                                                                                    

The Applicant's land planner testified that the

II layout of the subdivision and the number of residential lots

I

II proposed ( 47) was driven by three considerations, as follows:                                                                                                                     

II
Applicant's avoidance of submission

II
1.                                   The stated

the development for approval to the DepartmentII
of of

II Environmental Protection, Division of Water Resources in

il
accordance with N.J.S.A. 58:11-25 requiring certification by

I NJDEP of development applications consisting of 50 or more

l realty improvements.                                                                       

I!                                                                                               
2.                                   The                              "possible"    preservation of a nine hole golf

II

II'                                                                                                                                                                                   
II course.                                                                                                                                                                           
I'                                                                                                                                                                                   

II 3.                                   Market conditions indicating that some number,                                      I
II
1\ 

under 50 homes,                             would be the appropriate number of homes tO

il offer to the market as a result of this subdivision.                      

II
Traffic Circulation.                                                                                              

Ii
3. Road Layout and Access to the

il proposed new residential subdivision , viII be from Southfield
I

II Road at a point immediately north of the existing entrance to

Ii

ji the golf course. The new road serving the subdivision will run

Ii

I;                                                                                                                                                                                   
1:'                                                                                                                                                                                  
I
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Ii parallel to the existing golf course access road just north of

II that roadìvay. The new access road ì.¡ill be provided with a

Ii landscape median separating inbound and outbound traffic flmvs.
I

Ii

Ii The new entrance drive, known as Weatherstone Drive, is

I intended to serve both the proposed single-family dwelling lots

I
and the restaurant and, possibly, the golf club house and

related facilities. The old drive will be abandoned. This

separated, median boulevard is proposed to consist of an 80

foot wide right-of-way. This cross section design, with median

I dividers and landscape islands in the center, is not permitted

I or provided for in the Township's subdivision ordinance and is

i the subject of the waiver request by the Applicant.

I
The residential development is proposed to be served

I

I by a single loop road which will be double loaded with

residential lots in some places and single loaded in other

il
Ii areas. Weathers tone Drive is intersected by Inverness Court
I.

II which is a proposed large cul-de-sac "hich protrudes into the

I center of the circle formed by the loop road. Inverness Court

i

I
is proposed to serve ten single-family dwelling lots. The rear

Ii yards of those lots back up to the rear yards of the lots wi th

I frontage on the interior portions of the loop road, all in

I accordance with the exhibits referred to in this resolution.

I
An additional cul-de-sac, St. Andrews Court, intersects

II
Weatherstone Drive loop road and proceeds in a northerly

II. .

Ii dlrectlon to the northwest corner of the development tract and

II provides access for six single-familY residential lots.

Ii In apparent response to Board concerns ìVi th regard to
II
Ii

Ii

Ii
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I!                                                                                                                                                                                   

the configuration of lands remaining,                                                      particularly in the
I:                                                                                                                                                                                   
I .                                                                                                                                                                   

the tract,                                          the Applicant purported tonorth.i'est portIon of
Ii

amend its plan to create an additional lot consisting of seven

Ii acres, representing a portion of lands originally denoted as

il . .                                                                                                                                                                               

Ii "
lands remaInIng" so that the same " ould be " related to" the

II current subdivision application.3 The amended plan was marked

I'                                                                                                                                                                                   
I¡ as Exhibit A-7 entitled " Subdivision Plan revised July 27,                                                                                                                        

I

11990" and provides for an additional lot,                            consisting Of

approximately seven acres,        now labeled Lot 49.                                                                             The Applicant

I testified that this new lot Lot 49)                                        would not be used as the

I si te for single-family dwellings as part of this application;                            
I

II however, they were unwilling to restrict it as open space or

II for the ninth hole of the golf course. Rather, it was stated

II that this lot would " probably" be the subj ect of a development
I

II application at " some other time". The Applicant indicated that

II new Lot 49 has the potential for seven or eight additional I

II single-family lots " hich are not part of the current

II application but may be the subject of a future development

II application brought by the Applicant, a related entity or a

I,                                                                                                                                                                                   
I third party developer.                                                                                                                                                            

I The Applicant testified that St.                                        Andrews Court "as

I:                                                                                                                                                                                   

II originally a longer road hich intruded further into the

II Tmmship I
s designated Greenbelt and into areas of the

Ii

ii development currently characterized by mature trees.                                                                                                                              In an

Ii
I

Ii 3
This amendment " as sho"n to the Board for the first timeqI,                                                                           on August 8,                                             1990 and is depicted on Exhibit A-7.                                                                                                                                                        

II
II
i:                                                                                                                                                                                   
II
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Ii
effort to save trees and to provide less paving, St. Andrews

Ii

Ii Court has been shortened with the result that the lots have

II smaller frontages, front yard and width dimensions all as

I,

permitted by ordinance.

II

1 Prior to formal presentation of the development

II application to the full Planning Board, the Applicant had been

II advised by the Site Plan Review Advisory Board ( SPRAB) that the

area of Southfield Road in question is the site of a prior

I
Board approval ( in 1988) of a large single-family dwelling

I application presented by Toll Brothers, Inc., entitled

il"Southfield Meadows". Southfield Meadow's contains

II approximately 117 single-family residential dwellings and has

I
I access on the opposite side of Southfield Road ( east side) from

the Applicant's tract. The Applicant, therefore, was referred

I to the Toll Brothers approval and advised that the access to

I the Applicant's subdivision should form a crossing intersection
I'

Ii ( across Southfield Road) with the approved access to the

I Southfie1d Meadows subdivision.

II

I Despite this advice, the Applicant presented a plan
I

I showing its major access road ( Weatherstone Drive) offset by
Ii

Ii 230 feet from the Southfield Meadows access. During the August
II

i 8 hearings, the Chairman of the Planning Board pointed out to

I

Ithe Applicant that the Southfie1d Meadows access was required
I

II
to be changed, by resolution of the Board, from that shown in

II the hearing and, therefore, the alignment of the Weathers tone

II

Ii access road was offset from the ultimate location of the

I! Southfield access. In response, on August 22, the Applicant
II
I
I
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I: presented to the Board a revised plan shm.¡ing a new location

II for vJeatherstone Drive, located 230 feet to the west and

III,                                                                                                                                                
alligning vli th the approved Southfield Meadows access.                                                                                       

I:                                                                                                                                                r

The effect of this shifting \.¡as to create a new lot,                            II
I'                                                                                                                                                

Ii this one,                                 designated as Lot 50,             consisting of approximately
I
I

i five acres.                               This ne\.¡ lot represents lands between the northerly
I

I

i
line of the development tract,                          at this point,                          and the newly,                          

I
relocated Weathers tone Drive, now some 230 feet to the south.                                        

I
In effect, this caused a triangular gore which was labeled as

II Lot 50. The Applicant indicated that this lot might someday

II yield up to five single-family residential lots but that the

II Applicant had no plans to construct a single-familY home or

Ii homes on it as part of this development application. It was

Î
conceived by the Applicant that this lot would be maintained by

i a homeowners association. In the alternative, the developer
jI

I might maintain it". . . in accordance with local ordinance".                                                                                    

i
There was much discussion during the hearings and later during

I
deliberations to which of the two proposed roads

I
as access

II would be superior.                                      As will be discussed infra,                            the Board

II determined that neither one of these proposed access roads is
I'                                                                                                                                                                                   
I

I'                                                                                                                                                                                   
I

1 . 
t bIi SUI a Ie.                                                                                                                                                                         

II

II Despi te repeated requests by the SPRAB Board,                      the

Ii Applicant failed to provide a plan for the possible,                         future

I

development of the balance of the tract. In fact, it was not

Ii until the public hearings held on July 11 that the Board, the

II

II public and the Board I
s professionals were presented 'Vi th a plan

1
II sho'Ving the possible development of the balance of the tract.                                                                                                                    

i
Ii
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Ii
Ii This foreclosed the possibility of addressing the proposed layout
I

I!                                   
of the road system at a SPRAB level because that Board,                                          and,

II

Ii indeed,                          the Board's professionals,                                                                  did not appreciate how the

II Applicant would plan to integrate the road system with the

II
balance of the tract                           (lands remaining).                                                                       

A.            Off-Tract Traffic Impacts.                                        The Board considered
I

the testimony and the report of the Applicant's Traffic

Consultant,                                    John H.              Rea.            The traffic study Tas,                                                                     apparently,

I,                                                                                                 
performed during December of 1989 when the golf course was not

in heavy use.                                             The Board did not find the testimony of the

II
I Traffic Consultant either useful or persuasive.                       For example,
I
I

he testified that the originally proposed Weathers tone accessI

II
aligned,                      line line                            ,vi th Southfie1dI                    ,vas center to center the

I Meadows major point of access.                                         Further,                                        he testified that it

d did not matter that traffic studies and counts were performed

Ii in December Then golfers were not travelling to and from theI
II

golfII
course.                       

II In any event,                                                   the Applicant has agreed to pay
I
I certain off-tract traffic obligations.                                                                                      
I
i

As testified to by the Tmvnship' s PlanningI'                                                                                                                                                                                   

Ii Consultant,                                    the project will have an impact on the following
II

i off-tract roadway intersections:                                                                                                                    

II Route 571/Southfield Road

I
I

Village Road East/Southfield RoadI

I
I

Based upon application of the formula containedI

I in the Township's off-tract improvement ordinance,                                                                      the
I'                                                                                                                                                                                   
I
II

Applicant's total proportionate share of the of1 cost
ji

I

II

ii

Ii

I'                                                                                                                                                                                   
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I .                                                                       

at these intersections necessitated by thislmprovements

development is determined to be              $28,576 or              $608 per lot.            

Typically,                          a condition of approval would have been that the

Applicant enter into an agreement with the Township Committee

to pay its fair share of off-tract road and street improvements

necessitated by the development in question.                       During the

hearings,                           the developer waived any right to claim a credit for

existing golf course traffic being replaced by these 47

reSidential
homes.                                                                                     

I B. Southfield Road Improvements. During the

hearingS, the Applicant agreed to install the necessary

I improvements at the intersection of Southfield Road and the
I

I¡entrance to the development ( Weathers tone Drive) including

tapering into the existing cartway of Southfie1d Road in

accordance with plans, dated May 29, 1990, submitted by the

APPlicant. For the balance of Southfield Road along the

frontage of the remaining lands, the Applicant agreed tO

il dedicate five feet of its property for additional right-of-way

Ii
to conform to the Master Plan and to perform the engineering

I
Ii

Iiidesign work for half-width roadway improvements along the
I

II I

I,                                                                                                                                                                                   
I: frontage of the balance of the tract. The Board would have

III
I' 

imposed a condition that the Applicant perform the above but

would not be further obligated for any improvements to

I

I Southfield Road with this application.                                                    Further Southfield Road

Ii improvements                                                                                                                                                        -             auld be considered with respect to the

I'                                                                                                                                                                                   

ii development of the remaining lands.                                                                                                                                               

11
I'                                                                           

3.                                  utili ties.                                                         
i

I'                                                                                                                                                                                   I
I'                                                                                                                                                                                   
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A.              Sanitary Waste,vater Disposal.                                       The Applicant
1
I,                                                                                                                                                                                   
I'                                                                                                                                                                                   

i proposes that each lot shall be served by an on-site subsurface

II
septic system).                                                                        isII se"'age disposal system There currently

Ii
I

If pending a requested 208 Wastewater Management Plan amendment to

I

i
include this area of the Township into the sewer service area.                                                                                                                     

I
NJDEP has not acted on that application. The Board finds that

I even if an approval of the 208 amendment were granted, this

site                               ",ould likely be constructed with septic systems;                                        ho..rever,          

II dry line sanitary sewers will be installed as a condition of

II . h h h d' dI any approval 1n t e event t at t e amen ment 1S grante .                                                                                                                           
I.                                                                                                                                                                                   
Ii Approval to construct any on-site system would be subj ect to the

II revie1V of the West Windsor To,.¡nship Board of Health or its

II administrative officer.                                                                                                                                                           

I
II

B. StormlVater Manaqement. The single storm,'rater

i detention basin, shown as Lot 48, consisting of nine acres, has

I'                                                                                                                                                                                   

Ii been sized to accommodate stormwater runoff, by gravity, ,.rith

I! respect to the lots submitted in this application, together

II , vi th additional runoff from the potential future lots on " lands

II ... . 
h .. h

II
rema1n1ng". Pr10r to presentat10n of t e app11cat1on to t e

i Board, the TOIVnship Engineer requested the Applicant
I

s Engineer
I.                                                                                                                                                                                   
I'                                                                                                                                                                                   

II to revise the drainage plans to avoid much of the original land

1I,                                                                                                                                                                                   
disturbance and to preserve existing trees.                                          This ras

II accomplished by the Applicant.                                                                                                                                                    While the ordinances require a

I'                                                                                                                                                                                   

II drainage pipe system designed to handle the 25 year design
I'                                                                                                                                                                                   

1 storm, the Applicant has agreed to install a drainage line to

ii

Ii drain a major on-site sump"          area ",ith drainage pipe that is

i
I: .                                                                                             

size larger than required to carry the 100 year designi one p1pe

I

i
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storm.                                                                        In the event of an approval,                                       the Applicant Tould be

required to submit final drainage plans,                                                                 consistent with these

findings,                                                                   to the office of the TOvlnship Engineer,                         for his I
I

review'                                                                     and approval.                                      Discharge from the detention basin is I
I

expected to concentrate outflmv of 54 cfs from the basin into
I

i
I

the wetlands associated with the Big Bear Brook stream II
The Applicant mitigatecorridor.                                                                                                                                         must the impact of that

I
concentrated flow into this area and obtain NJDEP approval of

I
Ii the proposed method and/or technique therefor.                                                                                                                                    

I

I

Ii C. Potable Water. The proposed subdivision would I
II obtain potable water service from the E1izabethtown Water

I
II Company line currently located in Southfield Road.                                                                                                                                

II!                                                                                                                                                                                   

il
4. Environmental Concerns. Al though primarily used as

i
an 18 hole golf course with associated facilities, including a

i: restaurant, the development tract contains significant amounts
I:                                                                                                                                                                                   

ii of environmentally restrained lands.                                          For example, the

II northerly boundary along the Big Bear Broo);:                         exhibits large

I: amounts of freshwater wetlands.                                                       In addition,                                       significant1
I:                                                                                                                                                                                   
II

Ii stands of mature upland forest are planned for removal as a

II

result of the location,                     in the northerly portions of the tract
I!                                                                                                                                                                                   I

II of a nine acre detention basin lot and six homes.                                                        I
II I

II To mitigate tree loss, the Applicant has agreed to
I,                                                                                                                                                                                   

II establ i sh " conservation areas" \ vÏ thin lots and to have the

I improvement footprints staked out on those lots prior to tree

Ii

disturbance.                                                                                                                                         Fencing and other means of assuring that the
I ~                                                                                                                                                                                  

I

II conservation areas of those lots would be required.                                         The Board

has agreed,                                                  in principle,                                  with this method of preservation,     to

the extent possible of trees on single-family dwelling lots.                                           
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NJDEP has issued letter of interpretation LOI)I'                                                                                                                                                                                   a

Ii
delineating the wetlands boundaries on the site.                                           formally In

III, . 
d hi, the event of approval" the Appllcant woul ave been required

II

I to install orange snow fences or equivalent along the upland

I side of all transition area buffers prior to construction.                                                                                                                        

II
I: The detention basin has been revie..¡ed by the
I'                                                                                                                                                
1

I Township's Environmental Consultant and its configuration as
I

I
I

presented represents the best attempt at saving as

I
1 many trees as possible.                                   Minor final design issues relating to

I
1 reforrestation have not been resolved.                                                                                                                                            Any approval would have

II
Ii been conditioned upon agreement with respect to the final

II design of the basin by the Applicant, the Township Engineer,
II
Ii the Township Landscape Architect and the Township Environmental

Ii
II Consultant.                                                                                                                                    

II There are approximately 11 acres of the Tm.¡nship
I

s

Ii designated Greenbelt as the same appears on the Township's

II
Plan,                                 .-rithin this development tract.                                            A condition ofMaster

i

I approval ,.¡ auld have been that the Applicant agree with the

II

Ii Environmental Commission as to the designation of the
Ii

Township
I
s Greenbelt limi t line on the plans and the

I:                                                                                                      

il monumentation thereof.                                                                               All Greenbelt boundaries and areas of
ii
I

grading ..¡au1d be delineated with orangeII proposed snow fence or
i

I equivalent prior to any disturbance.                                                These boundaries would be

I
clearly marked on all plans,                                                        including monumentation,                    and the

construction specifications would clearly state the requirement

to mark these boundaries prior to site disturbance.                                      

For approximately the past three years,                                         the Planning
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I

Board has engaged the services of BCM Eastern, Inc.,

Environmental Engineers, to study the groundwater condition of

the Big Bear Brook basin. This study is in response to the

i numerous development applications \ lhich have been filed
Ii
I

il proposing use of on-site subsurface sew'age disposal systems.

The Board has found, in the past, that the proximity of large
I
II development applications to the Bear Brook threatens to impair

II the ecological quality of the Bear Brook drainage basin as a

II result of increased algal growth and lo,v levels of dissolved

il oxygen and high levels of ionized ammonia and the presence of

I infiltrated bacteria into the ground,vater with resultant

I!
Ii adverse impacts upon human health. Developers vlithin this

il. . '
b

I dralnage basln have been requested to contrl ute to the cost

I

I
thereof.

I! These concerns have been articulated in resolutions

Ii of approval including PB87-51, West ~\Tindsor Estates 1.1-' PB88-1,

II West Windsor Estates II, Sections 3 and 4; PB83-32, Calton

i Homes, marked into evidence in these hearings as Exhibit B-6

il and PB87-9, Nindsor 571 Associates, marked into evidence with

i Exhibit B-6. The particular concern for groundvlater and
i:

Ii surface water quality in this drainage basin has been a long
II . '

h h . d 'Ii standlng matter of record Wl t t e Plannlng Boar ln West

III' , , . h . d. d d . t .I Wlndsor Townshlp as revealed ln t e fln lngs an con 1 lons
1

1 expressed in those resolutions of approval. The Applicant, in
i:

i this case, vlas asked whether it \lould contribute to the cost of

such studies and it has refused. Of more significance,

however, is the Applicant's stated avoidance of the NJDEP
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review of developments with respect to determination of impact

on regional ground and surface water quality and on potable
il
i~ 'veIls in the area.                            This program,                                                                         involving certification of

Ii subdivisions consisting of 50 or more realty improvements is

II . 
d d for in N.J.S.A.                      58: 11-25.1.                                                    Standards thereforprovl e

I

ii enti tIed                                                                                                     "Guidelines for Revie"l'l of Maj or Subdivisions Under the
I.                                                                                                                                                                                   
I'                                                                                                                                                                                   

Realty
Improvement Sewerage and Facilities Act" have recently

I:been promulgated. The Applicant, however, has justified an

I' application of just under 50 proposed development lots, in

I . d h . .                                                                                                                                                                         part, to aVOl t e rlgors of such reVlew, and therefore the

Ii

Ii safeguards designed to be protected by NJDEP. The Board finds
Ii
Ii that avoidance of both the Tmmship

I
s groundwater monitoring

II
and the State's certification program is a serious shortcoming
11

II representing a major flaw in the development application all as

more particularly discussed hereinafter.                                                                                                                                           

il

II 5 . Ownership and Maintenance of Features of the

I

IDevelopment. The application before this Board was for a

single-familY, conventional, residential subdivision.
I

II Specifically, the Applicant requested preliminary major

Ii subdivision approval with waiver.                                                         Cluster residential
II

I

I developments are permitted in the zone;                           however,                                        the Applicant
I

I

l¡haS
not applied for a residential cluster, planned development.

II The proposed design of the subdivision as submitted

II
by the Applicant renders several portions of the tract in need

11
11

h" "                                                                                                                                                                              I of owners lp and malntenance after conveyance of all lots. The
i

i internal streets are proposed to be dedicated to the Township

i
I.                                                                                                                                                                                   

I'                                                                                                                                                                                   
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i

of West Windsor.                                                                       How"ever,                                                                       the south side of the main entrance
I'                                                                                                                                                                                   

I'                                                                                                                                                                                   

boulevard is to be lands remaining                                                       (part of the 60 acres)                          and
j!                                                                                                                                                                                   

the north side of that boulevard contains a 50 foot ,,¡ide strip

hich is part of Lot 1,                              a single-family d",elling lot.            The

length of this strip is some 800 feet.                             The Applicant proposes

that the extensive landscaping on that strip be maintained by a

I                                                                            "Homeow"ners Association".                                                                              Similarly,                                      the Applicant urges that

I
a homeowners association be established for the ownership and

Ii maintenance of the detention basin and the ownership and

Ii
Ii maintenance of the landscaped median boulevard dividers and two

II cul-de-sac islands. The det'ention basin is planned for the

Ii

I northerly portion of the tract and abuts seven of the proposed
I'                                                                                                                                                                                   

II 47 lots and consist of 9 acres.                                                                                            

II The Tmmship of West vlindsor has developed a

I'                                                                                                                                                                                   

I mechanism for the conveyance and maintenance of features such

I
detention basins and the like in the absence of a planned1 as

ii
II

development.                                                                              This mechanism,                                                      provided for in Resolution

il
86-RI39,                                                                                  drafted in concert with area developers to provideII                                                                                                                                                     ,,¡as

ii
fair and efficient turnover of ownership and maintenanceIi for a

I,                                                                                                                                                                                   
I
i!                                                                           responsibility with respect to features such as detention

basins and providing to the Township,                                         based on actuarily

determined numbers,                                                                                     an amount sufficient to provide for the

maintenance of these facilities for a 25 year period.4

Essentially all developers have availed themselves of this

4
A copy of Resolution 86-R139 is attached to this Resolution

as Schedule A.                                    

1
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Ii

Ii

in the absence a planned development.                                procedure of
II

il
The Applicant has stated his umri 11 ingness to proceedj'                               

II

based on the established policy and resolution.                                                                                      
I:                                                                                      
Ii

Rather,                                the developer assumes the position that theIi                                !

I
Township must acquiesce in the establishment of a homeowne"

I association ( N.J.S.A. 40:55D-43). Owners associations are

II .                                             in that section in theI recognIzed presence of planned
I

I developments including residential clusters. Subsection B and

il C of that provision allow for the municipality to assume

II maintenance responsibilities in the event that the owners

i'                                                                                      

Ii association fails to do so. Additional liens may be imposed on

II tax bills of properties within a planned development in the
I,                                                                                      
II

II event that the municipality must expend general funds for the

I

Ii maintenance of these facilities. No such provision exists in

II the absence of a planned development. The Board, therefore,
i

ii finds that the Applicant has proposed no apparent resolution of

II
II the issue as to the ownership and maintenance of the cul-de-sac

II islands, median boulevard dividers and the nine acre detention

Ii b .                                                                                  I aSIn.                                                                                
II

Ii
6.              Decision of Board.                     The Board has determined to DENYI'

Applicant
I
s request for preliminary major subdivision approval,

II
I

Ii wi th waivers for the following reasons:                                                                                                                          

1 A.                                                                            The layout of the proposed improvements,
I

Ii includinq internal streets and access are inadequate and poorly
I
I'                                                                                      

II conceived. As stated earlier,                                                        one of the reasons advanced for

i

il the design of the layout of this development is the
1
I

II preservation of nine holes of the existing 18 hole golf course.
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IDe Board does not find that there is credible evidence in the
Ii I

I'                               
that preservation Irecord of the nine hole golf course is either

I
I

possible or even sincere.                       For example,                                                                the application itself                          !

Ii states on addendum A the following:                                                                                  

Ii

Ii
The Applicant has no current plans to

continue use of the golf course operation.                                                                                                      
it

I'                                                                               
The subject of preserving nine hole golfi a

II

course arose during the SPRAB proceedings.                                                                                          In this connection,                                     
I

II Applicant' s representative, Philip Evans, made a statement at

d

II the SPRAB hearing of April 26, those minutes, marked as Exhibit

II

i B-8 as follmvs:                                               

I                                                " Chairman Hetzel also noted that there
I

will be nine holes remaining on the

Ii golf course if this plan is approved
I

and implemented."

II
II                                               "

Mr.                            Evans stated that he did not think

anyone " I'lOuld like to play on a nine hole
11 course,                                all the outings call for 18

Ii hole courses,                          90% of the business at

Ii the location are the large outings.     

II This is a public course but all of the

Ii
current membership are for 18 holes."  

from page 3 of Minutes of April 26,                                                                                                             I'                                                                                      
II

1990,                           Exhibit B-8]                                                                                                        Ii
I
I:                                                                               During the course of the hearings before the
II
II

ii Planning Board,                                 it                              "\Vas pointed out that the current 18 hole
1

Ii golf course is irrigated from Big Bear Brook at the north end
I:                                                                                      

II of the property "\Vhere development is currently proposed.                           Mr.             

Ii

Ii Evans "\Vas asked hO\v he planned to irrigate the remaining nine

I:                                                                                      

il holes which are
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I: I

II

The ninth hole is proposed to be located in what

I'

ii originally was lands remaining but has since been designated as

I

Lot 49. The width of that fairway would be 220 feet. That is, I

I: I

I
220 d. h . d .I' there 1S a foot 1stance from t e ìlesterly Sl ,el1ne of I

I! proposed Weatherstone Drive to the property line. The TOìlnship

ILandscape Architect, Thomas Bauer, testified that published
II
11 standards with regard to the width of fairways indicates that

the same should be at least 300 feet in width. The Board is

I
concerned that safety issues arise with respect to children and

I

i
vehicular traffic juxtaposed to a fainvay vhich is of I
insufficient vridth. 

I

I

i When asked, Mr. Evans, testified that there was

Ii no market study requested or obtained by Garden State Land with

i respect to operation of any golf course and that there had only

I
Ii been " internal discussions" concerning the feasibility and

iviability of a golf course for the remaining nine holes.

Î

Ii It should also be noted that the Applicant's

II Traffic Engineer stated in his report that "at this point in

il time, Garden State Land does not have definite plans for the

Ii operation of the remaining nine hole golf course". That
I'

Ii document was introduced into evidence by the Applicant at the

I

I July 11, 1990 hearing as Exhibit A-2.

I With the above in mind, the Board finds that it

I is unlikely that a golf course ì'lill be operated on the lands

1'1 remaining for any appreciable period of time if at all.

II Accordingly, one of the primary design objectives that drives

lithe layout of this tract is unrealistic and, as a result, the

I'
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II

design presented suffers.                                                        If the planning process with respect

the layout of the design had not been artificially

constrained by the notion to preserve a portion of the tract

for a 9 hole golf course,                                         a more comprehensive,              efficient and

i:                                                                                      

IIi
layout for the system of roads and neighborhoodsIi

safe could

IIi

ì! have been created.                                                                   

II:                                                                                      
I

As testified to by the Township's Planning
I

1

II
I Consultant,                                                           the neighborhoods created by the loop road and
I

I internal cul-de-sac are too monolithic.                                                             Fe,.¡                                           '&              any discreet1..                                                                                                             

I
I

I
neighborhoods I typical of most developments in the Township

exist. The scale of the Inverness Court cul-de-sac is too
I

I¡large. A superior layout , vou1d have smaller neighborhoods

Ii associated vlÌ th cul-de-sacs that emanate from the center of the

II tract rather than to develop a large circular loop road around

Ii .                                                                                    
Ii the penphery.                                                                        

ii

Ii t" d

The Township Planner,                                        Gerald C.              Lenaz,                                                          further

that the proposed road system ,.¡as inefficient for
II

tes 1he

Ii service by Township maintenance and emergency personnel.                                                                      Many
I'                                                                                      

I!                                                                                      
homes would face a street that ,,,as not double loaded,                                                         at least

I'                                                                                      I
1 not for the moment.            The configuration and timing with respect

to the homes to be installed on the west side of Weathers tone

Drive and St.                                AndrevTs Court should be part of the current

application and should not await a later ppplication at an

uncertain time in the future.                                                         Adequate control over future

construction traffic                                         '\oTithin these lands remaining and the

phasing of the development have been denied the Planning Board

by virtue of the layout,                                         plan and configuration of lands

remaining as submitted by the Applicant.                                                              
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I'                                                                                      

The creation of new Lot 49,                                             the seven acre lot

Ii
Ii                               "hich is proposed to be                              "associated"                                 i th this development
II,                                                                                      

application but contain no homes,                      currently,                                                                      does not respond

I to the problem. It would be more convenient and beneficial to

I'                                                                                      

ii
both the Township and to future residents if both sides of

1

II Weatherstone Drive and St.                             Andrews Court ,¡ere to be planned,                                                   
I,                                                                                      

II
constructed and phased together.                                                                                   This would further eliminate

II
problems and with regard to bonding,                                                        inspection,                                      

II
concerns

approval and acceptance of the road system. I
II

III The design not only is poor with respect to the

í

II road layout serving proposed lots,                                       it also forecloses a better

I
overall layout and design for the entire tract.                                                                          For example,         II,                                                               

II
II                               ,.¡
i thin lands remaining,                                                                      will be the existing Bog Restaurant,                                                                                                                                                     

II
the existing club house and associated maintenance facilities.                                      

il
Ii

These structures and represent prior nonconforming usesi uses

II

allowed by previous variances.                                                                                                      Significant issues involvingII
II
II location of streets, as the same relate to the entrance drive,                     

Ii
Ii lot size and buffering remain with regard to integrating these

II existing non-conforming uses into the proposed residential

Ii
I'                               

neighborhoods.                                         The configuration of the proposed access drive
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standards and requirements.                                                                                                                               If Planning Boards were required

to approve all subdivision applications which facially comply,
Ii

i there ,¡ould be no need for the existence of Planning Boards.

I!                                                                                      
The Board finds,                                                          for the reasons expressed herein,                                                                                               that the

layout of the proposed roads and neighborhoods is fatally flav¡ed

and the application must be DENIED.         Popular Refreshments,

Inc.            v.                     Fuller's Milk Bar,                                                                                                                              etc.,                       85 N. J. Super.                                                                                                 528             (App.Div.

11964);                                                                 Hilton Acres v.                                                                                                 Klein,                                          35 N.J.                          570                             (1961).]                                                                                                        

I
B.              The location and desiqn of Weatherstone Drive as

I the sinqle point of access to the development is inadequate.

I

I
The stated preservation of a nine hole golf course dictates the

I location of the single access to the interior street system,

ii Weatherstone Drive. A superior plan ,,,ou1d have been to provide

I: 
more than one access point. For example, if the entire tract

ii had been before the Board, it could have planned a second,

Ii
I

future access through lands to the south which would then

II intersect, ,¡hen developed, with Village Road Ivest. An

II alternative ,¡ould have been to provide for tlV'O points of access

I: onto Southfie1d Road to serve the interior of the

i
I

the other hand,                                                                 single access should
i development. On a serve

Ii fewer than 47 lots.                                           The proposed response,                                                       a median divided

I'                                                                                      
I

Ii roadlV'ay is not a standard road cross section in accordance with

I
II the ordinance and creates other planning issues such as curb

II

II cuts and the maintenance of the center islands.                                                        (Previously,

the Board approved a similar access road lV'ith median dividers
I

I to serve a development later knovlD as Princeton Chase";5

5 This development is a cluster, planned residential

development with a HomeolV' ners Association.                                                                                                                                                                        
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however, that development had limited frontage on the public

road in question and was the only feasible way to provide safe

Ii
I

II and efficient access.)

il As previously stated in paragraph 2.A, the

Ii . . . 
h h .

I
Appllcant orlglnally proposed t at Weat erst one Drlve access

I Southfield Road at the northeasterly corner of the tract. It

I
I[ was later pointed out to the Applicant that a development on

Ii the opposite side of Southfield Road, Southfield Meadows,

II containing 117 lots was previously approved with an access

IIi
i which will enter Southfield Road 260 feet to the southwest.

i
The Applicant was requested to redesign Weathers tone Drive and

II return to the Board. It did so; hmvever, the way in ,rhich

II Weatherstone Drive was relocated created additional and, in

1

II some respects more troubling planning issues such as the five

I
i acre " gore" (Lot 50) bet''leen the northerly sideline of

II . . 
hI' reallgned Weatherstone Drlve access and t e northeasterly

II boundary of the development tract. Without the , tated need to

il preserve the nine hole golf course, a more efficient and better
II
II

II planned access drive could have been provided. The Board finds

II that a crossing intersection bet.,een this development and the

Ii Southfield Meado¡'ls development is an important planning

Ii consideration and should be adhered to; hOìvever, the ''lay in

Ii
ii ,.,hich the entrance drive has been presented to effect that goal
I

is to create unacceptable planning and road layout difficulties

II
Ii ¡ vi thin the interior portion of the tract. The crossing
I

I intersection is necessary to provide through movements to these

adjoining developments and to provide more efficient traffic



8 8 ,
26

I'

patterns on Southfie1d Road, particularly in a southerly

II direction to Village Road East ìfhich in turn leads to the

Ii
ii tOÍ'Tn' s maj or schools and parl\:s. The Board too]\: a concensus i

I

Ii vote with respect to the access road and two members agreed I
II .. 

t. h . 
I

that a crosslng Intersec lon, as s own was superlor, two'

I members preferred the original offset allignment and five

I

I: 
members indicated that neither one of the proposals was

II acceptable and rej ected both proposals as being insufficient in

Ii terms of planning and traffic safety.

Ii . .
Ii C. The Appllcant has purposely attempted to avold

Ii review of its development application by the Neìf Jersey

II
II Department of Environmental Protection, Division of Water

I Resources, ì-rith respect to the certification of subdivisions

I'
II consistinq of 50 or more improvements. The Board is
I'
Ii
Ii particularly troubled that, at no time, ì-ri11 any aspect of this

Ii
i development tract, consisting of 112 acres, probably ever be
1

i revieì.red by the DEP for groundw"ater and surface Í'later quality.

Ii The Applicant appears to be successfully on its ìfay to a

II " checJcerboard" development pattern of this tract so that it
I;

I: will never have to submit to DEP I
S review. The Board is

I: mindful that the Department of Environmental Protection has

II

Ii recently adopted standards for certification of subdivisions

I consisting of 50 or more realty improvements under the

I,

II authority of N.J.S.A. 58:11-25.1. A serious failing of this
Ii

I application is that the Applicant not only refuses to

I'
I

participate in the local groundwater monitoring program, he has

articulated a stated objective to avoid state review as well.
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i
II

Concern for groundl,a ter quality in this

II.                                                                                     
drainage is matter of long standing recordpartlcular area a

1 . ]                           
regard to applications before the Board as referred to inllt1

I
I'                                                                                      

paragraph 4 above.                                          (See also:                                           NJ Department of Environmental

I

II .                                                                                    Division of Water Reources,                                                                                                                                 Wasteilater Facilities

iprotectlon,                                                                            
Element,                                        Bureau of Construction and ConnectioniiHa naqemen t

j
II .                                                                                    

Guidelines for Revie\v of Maior Subdivisions Underl'ennl ts                                      --                                     

lithe Realty Improvement Seweraqe and Facility Act", N.J.S.A.                           

58:11-25.1, et ~.)                                                                    

I'                                                                                      

II D. The Applicant has not proposed a resolution of

I
lithe issue of the o,mershi p and maintenance of certain
I'                                                                                      

Ifacilities associated , vith the develo1Jment application which

to be privatelY ovrned bv end Specifically,                                                                                   theI!are not users.                                                                                                                                                           

I
Board refers to the nine acre detention basin ( Lot 48), the

Iproposed landscaped median dividers, the proposed cul-de-sac

II island and the proposed landscape feature on the north side of

lithe entrance boulevard, part of residential Lot No.1. The

Appli cant has testified that he will continue to maintain ann,
1

I

ioperate the Bog Restaurant with its licensed bar.                                                                                                   Part of the

Ii ambiance associated therewith \ Vill be the entrance boulevard.                          

I
I The Applicant has stated that the maintenance responsibilityI

for the entrance boulevard will be the burden of a                               "homeowners

association". Further, the Applicant proposes that a homeowners

association should own and maintain the nine acre detention
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i

I:maintained by the homeowners association. These features

I! bene fi t only a few lots. Fa c example, the deten t i on ba sin 1 at

labuts seven of the 47 single-family dwelling lots and is not

Ieven visible from the rest.                                           The cul-de-sacs in question are             ¡

I
the most four lots.            Ifronted by only three or at

I The layout of this conventional subdivision is
I
I

inot appropriate for a homeowners association because so few

Ilots benefit from the costs which ultimately must be born by

all.   If this were a cluster development,                                                                                                                    common open space

would have been provided to benefit all or most of the lots;                           

however, in this configuration,                                                                               the Board finds that it is very

i unli1<ely,                           as a practical matter,                                                                                                         that a homem.¡ners association
I

I

would survive.                                                                                                                                                    

I
that the Municipal Land Use LawThe Board notes

provides for homeowners association in the case of planned

I, developments such as residential clusters.                                                                        The municipality,

in N.J.S.A.40:55D-43 is protected in the event that the

I homeowners association,                                                                                                                in a planned development,     fails to

adequately maintain its open space.                                                                          Such protection does not

II
apply in the case of conventional subdivisions where a

I homeowners association is imposed as a matter of convenience to

i
The Township has provided fairI the developer.                                                                                                                                                                  a and orderly

procedure with regard to the ownership and maintenance of

II features such as those at issue here by virtue of Resolution

That resolution, drafted in concert with developers1 ûG-R139.                                                                             

II in West Windsor Township provides,                                                   on an actuarial basis,                                          for

I:                                                     
maintenance,                                                                                                                                                the by the Township,                                                                                       of these features for a
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I,                                                                                      
I
period of 25 years.                                                          Each developer pays its fair share of the

I cost of maintenance of these facilities in return for the
I

municipality assuming ownership,                                  control and liability with

respect thereto.                                                                        The Applicant has stated its unwillingness to

I
follow the procedures and policies referred to in that

i resolution.                                                                          The Board,                                                          therefore,  concludes that the Applicant

has advanced no apparent resolution of the issue of ownership

land
maintenance of the facilities and features referred to

herein,                detention basin,                                                          cul-de-sac island plantings,                                                                      entrance

boulevard for restaurant and subdivision and median landscape

dividers for restaurant and subdivision.                                                                                    Accordingly,                                                                     the

Applicant has failed to establish cause for approving the

applied for preliminary major subdivision.                                                                    Morris County Fair

Housing v.              B:>onton Township,                                                   228 N.J.                            Super.                                          635                                             (1987),          Field

v.              Franklin Township,                                                                                                                              190 N.J. Super.                              326                             (App.Div.                                                                       1983).            

NOW,   THEREFORE,                                                                                      BE IT RESOLVED by the West Windsor

Township Planning Board this 17th day of October,                                                                                     1990 that the

I

apPlication for preliminary major subdivision approval,                        with

I! wa i ver , be and the same is hereby DENIED for the reasons set

I
forth above.                                          

WEST WINDSOR TOWNSHIP PLANNING BOARD

I

Ii
1
II

Ii
I

i!                                                     

I

ii

I
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I: CERTIFICATION

I

I

II I certify this to be a true and exact copy of a

II Resolution of Memorialization adopted by the West Windsor

I, Township Planning Board I Mercer County at a public hearing on

II

II the / 7 day of O~ ' 1990.

III,

II
WEST WINDSOR TOWNSHIP PLANNING BOARD

II ~ r'/J
Ii BY:C~ ~
I: Eleanor Clausen I Secretary
I
I
II
iì

I:
Ii

Ii
I;
Ii
II

II

I
I

Ii
I'

I'

Ii
íi
II
ii
II
II

Ii
II
I'

I!
Ii
i:

Ii
I
i:

i.

i


