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Ro:  Inthe Matier of the Township of Bethleham, County of Hunterdon
SECOND AMENDED SETTLEMENT AGREEMENT
Dooket No, HNT-L-316-16
Dear Mr. Kenny:

This letter memoniallzes the terms of an amended setllement agreement reached batween the
Township of Bethlehem ("Bethlehem” or “Township"), the dedlaratory Judgment plaintiif, and Fair
Share Housing Center (FSHC), & Suprems Court-designated Interested parly in this matter in
accordance with 96 _and 5:07, 221 Nl 1, 30 (2016)(Mount Laurel |V) and,
through this setiemernit, a defendant in this proceeding. S S

Background

Bethlshem flled the above-captioned matter on July 7, 2016 seeking & deoclaration of its
complianca with the. Maunt Laurel docirine and Fafr Housing Act of 1985, N.J.S.A. 52:27D-301
et seq. In accordance with In.re_N,J 5:08. 97, supra.  Bethlshem appeared for an
initial case management confersnce before Judge Miller. On subsequent case management
conferences with FSHC and other Interested partles, Bethlehem participated In same as a
member of the statewide municipal congortium and Vicinage 13 munloipal consortium.  On May
18, 2016, Bsthleham particlpated In medlation with FSHC and Court Master Elizabeth
McKenzie. Through that process, Bethleshem and FSHC agreed to seftis the litigation and to
present that setflement to the trial court with Jurisdiction over this matter to review, recognizing
that the setlement of Mount Laure|. lligation Is favorad because it avolds delays and the
expanse of trial and resultd’ nigtg Guickly in the oonstruction of homes for lowar-income
households. The original sattlement agreement dated April 11, 2017 and executed on April 18,
2017, was approved by the Courl at a Falmess Hearing on May 2, 2017, and a Conditional
Judgment of Compliance and Repose was granted based on thal seftiement agreement
following a Final Compliance Hearing on February 12, 2018. The original settlement agreement
was previously amended to deal with a change in the number of group home bedrooms
previously anticipated In fulfllimant of the Pror Round Obligation and approved by the Court and
is now beihg amendad to addrass the substitution of an overlay zoning site.

$atflament ferms
The Townshlp and FSHC hershy agree to the following terms:
1. FSHC agrees that the Township, through the adoption of a Housing Element and Fair

Shara Plan {"the Plan") substantlally In sompliance with the attached “Summary of Plan
for Total Fair Share Obligation”, :_gg____,',hwlp_i;mA_, and the Implementation of the Plan and this
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agresment, sallsfles lis obligations under the Mount Laursl doctine and Fair Housing
Act of 1885, N.JL8.A, 62:27D-301 et geq., for the Prior Round (1967-1999) and Third
Round (1698-202B). ,

. Atthls ime and at this partioulsr point in the process resulting from the Supreme Court's

Mount_Laurel [V decision, when falr share oblligations have yet to be definitively
determined, it Is approprlate for the partles to arrive at s setfiement regarding a
municipality’s Third Round Obllgation Instead of doing so through plenary adjudleation of
the Third Round Obligation.

. FSHC and Bethlshsm heraby agree that Bethlehem's affordable housing obligations are

as follows:

e T L, T

[ Rehabiliaton Shara g - .
"Brior Fiound Obllation (RursUant 1o Az

fl. ot ,|1."--m'~' o

| A 603y A
“Third "Round {19a9-2028) " Obligatiofi ™~ {per Klnaeyi 185 T

tReport, as adjusted through this amendad seﬂlementl
| agraement) o

For purposes of thls agreement, the Third Round Obligation shall be deemed to include
the gap period present need, which is a measure of housaholds formed fram 1999-2015
that need affordable houslihg, as recognized by the Suprems Court In Ifs January 18,
2017, declslon In In re Declaratosy Judgment Actions Filsd by Various Munloipallties,
227 N, 508, 2017 and the Prospective Need, which Is & measure of the affordable
housing need anticipated to be generated between July 1, 2015 and June 30, 2025,

it g

- Bethlehem's offorts to meet lts Rehabliitatlon 8hare Include the followlng: & County

and/or Bethlshem-sponsored rehabllitation program, which shall be spacifiad as part of
the Houslng Elemont and Falr Share Plan adopted pursuant to paragraph 12, This Is
sufficlent to satisfy Bethlaham's present need obligation of 1 unit.

. As noted above, Bethlshem has a Prier Round Obligation for new construction of 42

units, which wiil be met through the following compliance machanizme:

a. Reglonal Contribution Agreement with New Brunswick — 9 unlts (complated)

b, 100% affordable housing development on Township-owned land (10 acres)
by a group home provider or non-profit housing sponsor, using septic
systems - 4 units or bedrooms (proposed. The Townshlp shall publish a
Request for Proposals for & group horme provider. The Townshlp shall
provide & financlal subsidy toward the construction costs of each bedroom,
not to excesd $100,000 In the aggregate. For example, if 4 badrooms are
bulit, the financlal subsidy would be $25,000 per badroom, not to exceed
$100,000 In the aggregate. In consideration for sald flnancial subsidy, the
Towrnt;st;fp shall not be required to adopt a Resolution of Intent to Fund
Shortfall.

" David N, Kinsey, PhD, PP, FAICP, NEW JERSEY LOW AND MODERATE INGCOME HOUSING

QBLIGATIONS FOR 1608-2028 CALCULATED USING THE NJ CGOAH PRIDR ROUND (1087-1099)
METHODOLOGY, May, 2016.



o Agcessory Apariment Frogram (proposed) 8 low incoms units. The Township
shall provide a financlal subsidy in the amount of $28,000 per unlt, not 1o
excead $75,000 In the aggregate. In conelderation for sald financial subsidy,
ihe Township shall not be required o adopt a Resolutlon of Intent fo Fund
Shortfall.

d. Rental bonuses — 4 cradits

8. Durational adjustment — 22 unlts {see paragraph 6 below)

6. The Township will address the remalnder of the Prior Round Obllgation and its entire
Third Round Obligation through a durational adjusiment;

8. As demonstrated by the following facts, the Township does not have any capacity for
water or sewer to support Inclusionary development and thus {s entitled to a
durational adjustment In accordance with N.J.A.C. 6:83-4.3. There are no existing or
proposed sewer service aress within Bethlehem Township es shown on the
Hunterdon County Wastewater Management Flan.

. The Township will seek court approval for, and FSHC will support, a durational
adjustment of 177 units, 22 unlts for the Prior Round Obligation end 165 units for the
Third Round Obligation end address the reguirements of N.JLA.C. 5:98-4.3 through
tha following:

1. In accordance with N.LA.C. 5:93-4.3(c), the requirement to address the
remalning Prior Round Obligation of 22 units and the Third Round Obligation of
156 units shall be defarrod uniil adequate water and/or sewer are made
avallable. The Township shall reserve and set aslde new water and/or sewer
capaclly, if and when It besomes avallable, for low and moderate Income
housing, on a priority basis. Munic!pal officials shall endorse all applications to
the Depariment of Environmental Pretection (DEP) or ks agent to provide water
andfor sewer capacity.

2, The Townshlp has designated and will adopt overlay zoning provisions
permitting Incluslonary residential development at the following densities as a
davelopment option sublect to the avallability of adequate water and sewer
setvices on thae following sltes that currently lack adequate water and sewer
sarvioe:

" Project |Acres| ~ Gross | Betaslde [ Total |Affordable| Bonises |!
- . Deansliy: |/ . Units | Units | |
|Blotk 26, Lots 6.05 [ 22,5} 16 Gnits/acre [T 20% (| . 260 3 12 |- 89
jand6.06-AH-18 | | A RSN || SURIND ISR
Block 28, Lot 6~ AH- { 466 | 8units/acre || 20% [} 872 1| 75 [ T 0 i
8 j | !. et e |
|Tofal ] : . | 147 | 30 ||
|Total Proposbd ~ |~ -~ 1" " o | — [T i

#;




3, Pursuant to the Fair Housing Act of 1685, N.J.8.A, 52:27D-320.9, a
regional planning antity such as the Highlands Water Frotection and Planning
Council, may reallocate up to &D% of a munloipality's affordable housing
obligation te another municlpality within the regional planning entity's jurisdiction,
The Highlands Councll ls required to "idenilfy and coordinate reglonal affordable
housing obligaticns In cooperation with municipalities with convenlent access to
infrastructure, employmant opportunities, and publlc transportation.” N.J.S.A,
62:27D-329.9(c)(2). Infrastructure s the largest concemn regarding Bethlshem's
abllity to mest its sffordable housing obligations as there are no exlsting or
proposed sewer sorvice areas within Belhleham Townshlp as shown in the
Hunterdon County Wastewater Managemaent Plan,

The Highlands Councll hag not yet established a mechaniam for
transferring affordabla houslng obligations from one municipality to another In
furtherance of its reglonal planning and affordable housing goals. The parfies
agrée that, If the Highlands Council does establlsh such a program, that
Bethishem may send up fo 77 unlts of Its affordable housing obligation to be
reallocated by the Highlands Coungll. The parfles agres that Bathlehem will likely
never recsiva Infrastructure approvals sufficient to provide a realistic opportunity
that Its assigned affordable housing need wiil ever be met and so these units will
only ever be constructed through the fransfer program outlined In the Feir
Housing Act,

7. The Township agrees 1o require 13% of all units referenced In this plan, with the
exception of units constructed as of July 1, 2008, and unlis subject to prelimlnary or final
glte plan approval as of July 1, 2008, to be very low Income unlts, with half of the very
low Income units being avallable to famifles, The municlpality will comply with these
requiremants by requiring at the 4 group home bedrooms to be provided In satlsfaction
of the Prior Round Obligation to be avallable to very low Ingome families and by
requiring 13% of all rental units developed on the sites In paragraph 6{(b}{2) of this
agreement to be family very low income rental unlts.

8. The Townshlp shall meet its Third Round Obligation in accordance with the following
standards, Including units provided through the provislons related to the durational
adjustment addressed In this agreemant:

8. Third Round bonuses will be applied In accordance with N.J.A.C, 5:83-5.15(d).

b. At least 50 percent of the unlts addrassing the Third Round Obligation shall be
affordable to very-low-incoms and low-income households with the remainder
affordable to moderete-income households.

0. At Ieast twenty-fiva percent of the Third Round Obligation shall bs met through
rantal units, including at least half in rental units avallable to familles.

t. At least half of tha units addressing the Third Round Obligation in total must
be avallable to famllies.

€. The Township agrees to comply with an age-restricted cap of 26% and to not
request a walver of that requirement. This shall be understood to mean that in
no clrcumstance may the munlelpalty clalm credit toward its falr share



obligation for age-rasiricted units that excead 25% of all units developed or
pianned to mest its cumulative prior round and third round falr share
obfigation.

. Bethlahem ghall add io the list of community and reglonal organizations in its affirmative
marketlng plan, pursuant to N,JA.C, 5:80-26.18(I8), Falr 8hare Houslng Ceanter, the
New Jersey State Conference of tha NAACP, the Latino Action Network, NORWESCAP,
the Bupporlive Housing Association, and shall, as part of is reglonal affirmative
marketing strategies during its implementation of this plan, provide notlte to those
organizaflons of all avaliable affordable housing unite aleng with coples of application
forms or links to application forms on the Township's web slte. Bethlshem alsc agrees
to require any other entlties, Including developsrs or parsons or companies retainad to
do aefflmative marketing, to aomply with this paragraph,

10, With the exception of units created via the Accessory Apartment Program, which shall
be exempt from the bedroom distribution requirement and which shall have 10 year
controls on affordabliity, and which shall all be low income units, all unlts shall Include
the required bedrcom distribution, be governed by controle on affordabillty and
affirmatively markeled In conformance with the Unlform Housing Affordabllity Controls,
N.JA.G.-5:80-28.1 ot 8eq., or any successor regulation, with the exception that, In lleu of
10 pordent of affordable units In rentel projects belng reguired to he affordable to
households saming at or below 35 percent of madlan income, 138 percant of affordable
units in such projecis shall be required fo be affordable to houssholds eaming at or
below 30 percent of madian Income. Bathlehem as part of lts HEFSP shal) adopt and/or
update appropriate implementing ordinances [n conformance with standard ordinances
and guldeiines developed by COAH to ensure that thls provislon Is satisfied.

11. Al new oonstruction units shal be adaptable In conformance with P.L.2005,
6.360/N.4.8.A..82:27D-311a and ~-311b and all other applicable law.

12. All unifs shall Include the required betroom distribution, be governed by controls on
affordabliity and affrmatively marketed In conformance with the Uniform Houeing
Affordabllity Gontrols, NoJ.A.G. 5:80-26.1, ef seq., or any successor regulation, with the
axception that In lleu of 10 percent of affordable units in rental projests being required to
be at 35 percent of medlan income, 43 percant of affordable units In rental projects shall
be ragulred 1o be at 30 percent of madian Income, and In conformance with all other
applicable law. Tha Township, as part of Its HEFSP, shall adopt and/or update
appropriate implamenting ordinances In conformance with standard ordinances and
guldslines developed by COAH to ensure that this provision is satisfled. limits for all
units that are part of the Plan required by this Agreement and for which Income limite are
not already established through a federal program exempted from the Uniform Housing
Affordabilily Controls pursuant to. N.J.A.C. 5:80-28.1 shall be updated by the Township
annually within 30 days of the publication of determinations of median Income by HUD
as follows:

a, Regional income limits shall be established for the Housing Region in which the
Township Is Jooated {In this case, Housing Reglon 3) based on the mwedian
income by household size, which shall be established by a reglonal welghted
average of the uncapped Section 8 income Imie published by HUD. To
gompute this regional Income limit, the HUD determination of median county
Income for a Tamlly of four ts multiplied by the estimated number of households



within the county sccording to the most recent decennial Census, The resulting
product for each county within the housing ragion is summed. The sum s
divided by the estimated fotal number of households from the most recent
dacennial Census in the Township's housing region, This quotient reprasants
the reglonal walghled average of madlan Income for & household of four, The
income limit for & moderate-income unit for & housshokd of four shall ba 80
porcen! of the regional welghted average median income for a family of four.
The Income limit for a low-income unit for a household of four shall be 50 percent
of the HUD determination of the regional weighted avarage median Income for a
family of four. The Income Jimif for a very low Income unit for a household of four
shall be 30 percent of the reglonal welghted average madian Income for a family
of four. These Income limlts shall be adjusted by household size based on
multipliers used by HUD to adjust madian incgome by housshold slze. In no evant
shall the Income limits be less than thoae for the pravious year,

b. The income limits aitached hereto as Exhibit B are the resuit of applying the
percentages sef forth In paragraph (&) above to HUD's determination of medlan
noome for FY 2019, and shall be utilized until the Township updates the income
limlts after HUD has published revised determinations of medlan income for the
next fiscal vear,

¢. The Reglonal Asset Limlt used In determiting an applicant's ‘eliglbliity for
affordable housing pursuant to N.J.A.G, 5:80-26.16(b)3 shall be calculated by the
Township annually by taking the percentage Inorease of the income lImiis
otloulated pursuant to paragraph {a) above over the previous year's Income
limits, and applying the same percentage Increase to the Reglonal Asset Limit
from the prior year. In no event shall the Reglonal Asset Limit be less than that
for the previous year.

d. The partles agree to request the Court prior to or at the falmess hearing In thls
matter to entar an order implomenting this paragraph of this Agreement, the
terms of which shall also be reflected [n the Township's Affordable Housing
Ordinance.

13. As an essential torm of thls settlemeant, within forty-five (45) days of Court's approval of
thlg Settlement Agresment, Bethlehem shall adopt a revised Housing Element and Falr
SBhara Plan to implement the terms of this amended settement agreement and the
overlay zoning contemplated herein. All reguired implementing ordinances have already
been adopted and shall remaln In full effect with the excaption of the zoning map, which
shall be amended o reflect a change In the properly designated AH-8 from Block 286,
Lots 6.01 and 6.02 to Block 26, Lot 8. Such amandmant {o the zoning map shall ooour
within Torfy-five (45) days of the Courl's approval of this Settlement Agresment.

14. The partles agree that If & dedlslon of a court of competent Jurigdiction In Hunterdon
County, or a determination by an administrative agency responsible for implemanting the
Falr Housing Act, or an actlon by the New Jersey Legislature, would result in a
caloulation of an vbligation for the Township for the period 1689-2025 that would be
Iower by more than twenty {20%) percent the Third Round new construction Obligation
established In this agreement, and if that calculation is memorlalized In an unappealable
final judgment, the Township may sesk fo amend the judgment in this matter to reduce
its Third Round Obligation accordingly. Notwithstanding any such reduction, the



Township shail ba obligated to implement the falr share plan attached herslo, including
by leaving in place any site specific zoning adoptad or relled upon in connection with the

- Plan approved purguant to this sefflement agreement; taking all steps necessary o
support the deveioprent of any 100% affordable developments referenced hersin:
maintaining all mechanlsts to address unmet need; and otherwise fulfiling fully the falr
share obligations as established hereln. The reduction of the Township's Third Round
Obligation below that established In this agreement does not provide a basls for sesking
leave to amend thls agreement or seeking leave o amend an order or Judgment
pursuant to R, 4:50-1, If the Township prevalls in reducing its Third Round Obllgation,
the Township may oarry over any resuliing extra credits fo future rounds in conformanae
with the then-applicable law.

16, Bethlehem has already preparad a spending plan, which was approved by FSHG and
the Spaecial Masier. The parties to this agreement agree that the expenditures of funds
contemplated In the approved spending plan under the agresment constitute
‘commitment” for expenditure pursuant to N.J.8A, 52:27D-320.2 and -328.3, with the
fouryear time perlod for expenditure desighated pursuant to those provisions baginning
to run with the entry of a final judgment approving this settlement in accordance with the
provislons of In_re TH.80Morros, 442.N.J. Sufier, 566 (Law Div. 2016) (aff'd 442 N.J.
Super, §63). On the firet anniversary of the execution of this agresment, and every
annlversary thereafter through the end of this agreement, Bethlshem agrees to provida
annual reporiing of trust fund activity to the New Jersey Department of Community
Affelrs, Couniil on Affordable Houslng, or Loosl Government Services, or other entity
deslgnated by the Stale of New Jarsey. The reporting shall include an accounting of all
housing trust fund activity, including the source and amount of funds collected and the
amount and prrposs for which any funds have been expended.

16. On the first anniversary of the execution of the first amended setflement agreament, and
avery annlversary thereafter through the end of this agreement, the Township agreas to
provide annual reporting of the status of all affordable housing activity within the
municipallly through posfing on the municipal website with a copy of such posting
provided to Falr Share Houslng Center, using forms previously developed for this
purpose by the Councll on Affordable Housing or any other forms endorsed by the
Special Master and FSHC.

17:The Fair Houslng Act Includes two provislons regarding action to be taken by the
Townshlp during the ten-year petlod of protection provided in this agresment. The
Townshlip agrees to comply with those provisions as follows:

a. For the midpoint reallstic opportunity review due on July 1, 2020, as required
pursuant to:N.J.8.A, 52:27D-313, the Townshlp will post on its municipal
webslte, with & copy provided to Fair Share Housing Center, a status report
as fo Its implemantalion of its Plan and an analysls of whether any unbullt
sites or unfulfiiled meahanisris continue to prasent a realistic opportunity and
whether any mechanisms to meet unmet need shoukl bs revised or
supplemented. Such posting shall invite any interested parly fo submit
comments to the municipality, with a copy to Fair S8hare Houslng Center,
regarding whethar any sltes no fonger present & realistic opportuntty and
should be replaced and whether any mechanisms fo meet unmst need
should be revised or supplementad. Any inferested party may by motlon
request a hearing before the court regarding these Issues.



b, For the review of vary low incoma houslng requiremanis required by N.J.S.A,
52:27D-328.1, within 30 days of the third annlversary of the execution of the
firat amended settlement agreement, and every third year thersafter, the
Township will post on Its municipal webslte, with a copy provided to Falr
Share Housing Center, a statua report as o its satisfaction of ite very low
Income reuirements, Including the family very fow income requirements
referenced herein. Such posting shall Invite any Interested party to submit
comments to the muntelpality eind Fair Share Houslng Center on the issue of
whether the municipality has complied with lis very low ncome housing
obligation under the torms of this setlement.

18, FSHC has been desmed pravicusly to have parly stdtus In this matter and fo have

Intervened In this matter as a defendant without the need to file & motion to intervene or
an anawer or other pleading. The partles to this agresment have praviously agreed to
request the Court to enter an order declaring FSHC is an Intervenor, but the absenoe of
such an order ehall not impact FEHC's rights.

18, This amended seftlement agresment must be approved by the Court oliowing a falrmaess

- 20.

21.

22,

A

hearing as required by, Morrls G0 Ealc Hous. Coungil v, wi:, 197 N.J. Super,
359, 367-66 (Law Div. 1984), affd'o.li.; 200 N.J; Biiger, 108 (App. Div."1086); East/West
Venture v, Boroush of Ford'los, 286 N.J. Supar, 311, 328-29 (App, Div. 1998), " The
Township shall present Its planner as & witngss at this hearing. FSHC agrees not fo
challenge any Plan prepared In a manner consistent with the attached “Summary of Plan
for Total Fair Share Obligation® (Exhibit A) at the fairess hearing. In the event the Court
approves this amended setflement and the Township’s amanded compliance plan and
Implementing ardinances end resolutions, the parties contemplate the municipality will
recelve “the Judiclal equivalent of substanfive cerliflcation and accompanying protestion
as provided under the FHA," as addressed In the Suprems Court’s dacision In |n re

NLAC,.6:06.4.5:87, 221 N.J. 1, 36 (2015). The “accompanying protection” shall
remain In effect through July 1, 2026. If the amended settlement agreement Is rejected

=

by the Court at & fairness hearing it shall be null and vold.

If an appeal is filed of the Court's approval or rejectlon of the amended ssttlement
agreement, the Parties agree to defend the agreement on appeal, including In
proceedings before the Superior Court, Appellate Divislon and New Jersey Supreme
Court, and to confihua to Implement the terms of the seftlement agreement If the
agrasment |s approved before the frial sourt uniess and until an appes! of the trial court's
approval 1s successful, at which polnt, the Parties reserve thelr right to rescind any
action taken in anticipation of the tial court's approval. All Partles shall hava an
obligation to fulilll the infent and purpose of this agraement.

Thig settierent agresment may be enforced through a motion to enforce litigant's rights
or a separate action fllad In Superior Court, Hunterdon County. A prevalling movant or
plaintiff in such a motlon or separate action shall be entitled to reasonable attorney's
fobs,

Unless otherwise specified, It s Intended that the proviglons of this agreemant are to be
aaverable, The valldity of any article, ssctlon, clause or provision of this agreement shall
not affect the validity of the remalning articles, sections, clauses or provisions hereof. If



any section of this agresment shall be adjudged by a courl to be invaiid, illsgal, or
unanforcaanle in any respact, such determination shall not affect the remalning saections.

23. This agresmaent shall be governad by and construad by the laws of the State of New
Jersay.

24. This agreement may not be modifled, amended or altered In any way except by a writing
signed by easch of the Partles,

25, This agreamesnt may be execulad In any number of counterparts, each of which shall be
an orlginal and all of which together shall constlitute but one and the same agresment.

26. The Pariles scknowledge that each has entered into thls agresment on its own volition
without cosrclon or duress after consulfing with its counsel, that each party Is the proper
parson and possess the authority to sign the agreement, that this agresment contains
the entire understanding of the Partles and that there are no representations, warrantles,
covenants or underiakings other than those expressly set forth herain,

27. Each of the Parties heroto acknowledges that this agreement was not drafted by any
ona of the Partles, but was drafted, negoflated and reviewad by all Parties end,
therefors, the presumption of resolving ambiguities agalnst the drafter shall not apply.
Eaoh of the Partles expressly represents to the other Pariles that (i) it has been
represented by counsel in connection with negotiating the terms of thls Agresment; and
{li} it hae vonferred due authorlty for exscution of this agreement upon the persons
executing it.

28, Any and all Exhiblts and Schedules annexed to this amendad agreement are hereby
made a part of this amended agreement by this reference thereto. Any and all Exhlbits
and Schedules now and/or In the futurs are hereby made or will be mads & part of this
agreemant only with the prior written approval of both Parties.

28, This amendad agreemsnt constitutes the entlre agreement betwesn the Parties heralo
and supersedes all prior oral and wiitten agreements between the Parties with respect to
the sublect matter hereof except as otherwlse provided herein,

30. No member, officlal or employee of the Township shall have any dlrect or indirect
interest In this setdement agreement, nor participate in any daclsion retating to the
agresment which s prohiblted by law, absent the nesd to invoke the rule of necesally.

31. Anything herein contalned to the contrary notwithstanding, the effective date of this
agreement shall be the date upon which all of the Parties hersto have exsouted and
dellvared this agresment.

32. All nofices reguired under this agreement ("Notice[s]") shall be written and shall be
served upon the respective Partles by certified mafl, return racalpt requasted, or by o
recagnized avarnlght or by & personal carrier. In addltion, where feasible (for example,
transmittals of less than fifty pages) shall be served by facsimile or e-mail, All Notices
shalt be deemed racelved upon the date of dellvery, Delivery shall be affected as
follows, subject {0 change as to the person(s) to be notifled andfor thelr respactive
addresses upon tan (10) days notics as provided herain:



TO FEHG Kevin D, Walsh, Esq.
Fair Share Mousing Center
510 Park Boulevard
Cherry HIlE, NJ 08002
Phona: (856) 865-5444.
Telscopler: (866) 663-8182
E-mall: kevinwalsh@fairsharehousing.org

TO BETHLEHEM;
Robert G. Kenny, Esq.
Hoagland Longo Moran Dunst & Doukas, |LLP
40 Paterson Strest
New Brunawlck, NJ 08903
Telacoplor: (732) 545-4579

Emall: rtkenny@hoaglandlongo.com
WITH A COPY TO THE MUNICIPAL CLERK:

Township of Bethiehem

405 Mine Road

Asbury, NJ 08802
Atiention: Municlpal Clerk

Pleasa sign below If thase ferms are acosptable.

Slheerely,

Adam M. Gordon, Esq.
Counssl for Intervenor
Falr Share Housing Center

On behalf of the Township of Bethiehem with tha authorization
of the Guverning Body and Township Land Use Board:

e e T

B\ ALTER. BAumGARTEN, MAYo K
Dated:  —y, l\? 24 2020



Bethlehem Township
EXBIBIT “A» MUNICIPALITY:
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Addendum

Ag agroed 1o with Fair Share Housing Center, Bothlehem’s affordable housing obligations are ss
follows:

- 1987.1009: 42
3 1900.2024; 155
! Rehabilitation obligation: 1

For the 1987-1999 period, the Township is addressing the 42 unit obligation with credits as
follows:
: RCA with the City of New Brunswick — 9 total units (completed)
. Aoccessory apariment program — 3 total units (proposed)
& Creation of 4 group home bedrooms (proposed) on Block 26, Lot 2.05, an approximately
9 acre undeveloped parcel located adjacent to Herltage Park, a Township recreation
fucility located north of Route 173. While the site does not front directly on a public
gtreet, it hag socess through o shared driveway for Heritage Park which intersects Route
173, Presently owned by the Township, the lot is an "“available site” for the production of
low and moderate income housing, Located in an area surrounded by Heritage Park and
other single family homes associated with adjacent farm operations, the site is “suitable”
in that it is compatible with surronnding land vses,

The site is free of wetlands, stecp slopes, sirenms and floodplains and westewater
trentment can be accommodated by a septic system and water provided through
installation of a private well, making it a “developable site”. While the site is located in
the Highlands Preservation Area, the Township previously received (in 2010) a
determination from the New Jersey Dopurtment of Environmental Protection that the
project was eligible to move forward under en exemption from the Highlands Act,
spocifically “Constraction of a single-family dwelling, for an individual’s own use of the
use of ant immediate family member on & lot owned by the individual on August 10, 2004
or under contract for putchase on or before May 17, 2004”. That exemption
determination included specific reference to a 12-bedroom group home, and a septic
system designed to treat 1,950 god for the project.

As the Township is committed o the production of affordsble housing on the site via
proup home bedrooms, the site is “approvable™.

Based on a rental obligation representing 25% of the total obligation of 42 units, and
considering the request for a Durational Adjustment of 22 units, the Township i5 eligible
for 4 honus credits for group home bedrooms

B 5

For the Third Round Obligation covering tho period 1999-2025, the Township is seeking a
durational adjustment for 155 total units, which, when added fo the 22 unit durational adjustment
for the Prior Round, yields & 177 unit total durational adjustment for Bethlehem Township. The
mujority of the Township is within the Highlands Proservation Area and there is no centralized

Township of Bethlehem 9



water or sewer system available. Ag required, the Township will adopt overlay zoning to permit
inclusionary developiment on two separate tracts of land within the Planning Ares, subject to the
fature availabilify of sunitery sewer snd public water supply. These sites sre disoussed in greater
detail below and have the potentizl to vield a total of 186 units of credit, 147 units constructed
and 39 rental boms credits,

Site Sultability Analysis for Block 26, Lots 6 (designated AH-8, 8 units/acre gross density)
Block 26, Lot 6 covers 46.6 acres located just west of Valley Station Road and fust south of the
Musconetcong River, which Hes north, The site has frontage on Valley Station Road, an
improved local sireet. Under single ownership, the lot is an “available site” for the production of
low ond moderate income housing undor an inclusionary zoning scheme. Located in an area
primarily devoted to agriculture, there are existing single-family homes in the ares, therefore the
site 19 “suitable” in that affordable housing development would be compatible with sarrounding
residentlal land uses, The site currently containg & nursery use devoted to the coltivation of
landsonpe plants and trees and has no permanent stroctuses,

The site does oot contain any wetlands or steep sfopes and is not constrained by floodplains or
-open water protection buffers tequired by the Highlands Act. While the site currently does not
huve aocess to pubHe sewer or public water systems, 1t §s “seitable” in all other respects. As the
Township is willing to adopt overlay woning that wonld permit residenfial development with a
gross density of 8 units per acte with & 20% setaside for affordable housing, the site is
“approvable”. This would result in development of a iotal of 372 units, 75 of which would be
affordeble to low and moderate income houscholds,

Site Switability Analysis for Block 26, Lots 6,05 and 6,06 (deslgnated AR-16, 16 unlts/acre
gross donsity)

Block 26, Lots 6.05 and 6.06 together cover 22.5 acres Iocated just west of Valley Station Road
and have frontage on Valloy Station Road, an improved local street. Under single ownetship, the
lots constitute an “available site” for the production of low and moderate income housing under
an inclugionery zoning scheme, Loeated in an area primarily devoted to agriculture, there are
existing single family homes in the area, therefore the site is “suitable™ in that affordable housing
development is compatible with surrounding residential land uses. The site curcently contaths an
existing farm-related building that serves the cutrent nursety operation.

The site is free of environmental constraints, as it containg no wetlands, steep slopss, streams or
" floodplains. While the site ourrently does not have access 1o public sewer or public water
systems, it is “suitable™ in all other respects. As the Township is willing to adopt overlay zoning
that would permit residential development with a gross density of 16 units per acte with a 20%
setaside for affordable housing, the slte 1s “approvable”. This would result in development of &
total of 360 units, 72 of which would be affordsble to low and moderste income houssholds,

Township of Bethlehem | 3
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