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July 3, 2019

Joseph Ragno

Riverdale One

44 Route 23 North

P O Box 230

Riverdale, New Jersey 07457

Re: In the Matter of the Borough of Pompton Lakes, County of Passaic,
Docket No. PAS-L-2361-15

Dear Mr. Ragno:

This letter memorializes the terms of an agreement reached between the Borough of Pompton
Lakes (the Borough or “Pompton Lakes"), the declaratory judgment plaintiff, and Fair Share
Housing Center (FSHC), a Supreme Court-designated interested party in this matter in

accordance with In re N.JAC. 596 and 5:97, 221 N.J. 1, 30 (2015) (Mount Laurel IV) and,
through this settiement, a defendant in this proceeding.

Background

Pompton Lakes filed the above-captioned matter on July 2, 2015 seeking a declaration of its
compiiance with the Mount Laurel doctrine and the Fair Housing Act of 1985, N.J.S.A. 52:27D-
301, et seq., in accordance with In re N.J.A.C. 5:96 and 5:97, supra. Through the declaratory
judgment process, the Borough and FSHC have agreed to settle the litigation and to present that
settlement to the trial court with jurisdiction over this matter to review, recognizing that the
settlement of Mount Laurel litigation is favored because it avoids delays and the expense of trial
and results more quickly in the construction of homes for lower-income households.

Settlement terms
The Borough and FSHC hereby agree to the following terms:

1. FSHC agrees that the Borough, through the adoption of a Housing Element and Fair Share
Plan conforming with the terms of this Agreement (hereafter “the Plan") and through the
implementation of the Plan and this Agreement, satisfies its obligations under the Mount
Laurel doctrine and Fair Housing Act of 1985, N.J.S.A. 52:27D-301, et seq., for the Prior
Round (1987-1999) and Third Round (1999-2025).

2. Atthis time and at this particular point in the process resulting from the Supreme Court's
Mount Laurel IV decision, when Third Round fair share obligations have yet to be
definitively determined, it is appropriate for the parties to arrive at a settlement regarding
a municipality's Third Round Obligation instead of doing so through plenary adjudication
of the Third Round Obligation.
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3. FSHC and Pompton Lakes hereby agree that the Borough's affordable housing obligations
are as follows:

Rehabilitation Share {per Kinsey Report!) 34
Prior Round Obligation (pursuant to N.J.A.C. 5.93) 102
Third Round (1999-2025) Obligation (per Mercer | 265
County decision)

*34 units is based on the Structural Conditions Survey prepared by the Borough,
verified by H2M, and approved by the Court Master

4. For purposes of this Agreement, the Third Round Obligation shall be deemed to include
the Gap Period present need for new construction to address the affordable housing
needs of households formed from 1999-2015, a need that was recognized by the Supreme
Court in |n re Declaratory Judgment Actions Filed By Various Municipalities, 227 N.J. 508
(2017), and the Prospective Need, which is 2 measure of the affordable housing need
anticipated to be generated between July 1, 2015 and June 30, 2025.

5. The Borough’s efforts to meet its Rehabilitation Share include the following: The Borough
conducted a structural conditions survey in accordance with the applicable rules and
processes of the Councit on Affordable Housing. This survey was submitted for review to
the Special Master and FSHC and found that Pompton Lakes’ rehabilitation obligation is
34 units. The municipality plans to meet this obligation through participation in the Passaic
County Housing Rehabilitation Program or through a supplemental municipally operated
rehabilitation program that shall be available to rental units. Said municipal program shall
meet the requirements in N.J.A.C. 5:93-5.2.

6. As noted above, the Borough has a Prior Round (new construction) Obligation of 102 units
and a Third Round (new construction) obligation of 265. The combined new construction
obligation is 367 units, which is met through the following compliance mechanisms:

Table 1: Existing and Proposed Aflordable Housing Credits

Credils/
e e
91 - 91

4 23 - 23
: 5 5 10
ol 4 4 8
2 2
4 4
8 8 16
137 23 160

New Proposed inclusionary Sies ;

' David N. Kinsey, PhD, PP, FAICP, NEW JERSEY LOW AND MODERATE INCOME HOUSING
OBLIGATIONS FOR 1989-2025 CALCULATED USING THE NJ COAH PRIOR ROUND (1987-1999)
METHODOLOGY, May, 2016.
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] 38 - 38
; 87 43 128
______ 1 242 &4 304

Other Areas (inclusionary)

.'f: -":. : _| 4 ) 4

28 28 56
i - i

33 28 41

275 92 347

*78 of the 91 units from the Pompton Lakes Senior Housing shall count fowards
the Prior Round. The remaining 13 of 91 units shall count fowards the Third Round.
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7. The Borough intends to provide a realistic opportunity for the development of affordable
houging through the following sites which are in the adopted Downtown Redevelopment

Plan:

Washington Building — (Block 3101, Lot 4.01): this site is included in the Downtown
Redevelopment Area 1 — East and permits the development of 18 total residential
units and requires 2 family rental affordable housing units on-site as part of the
10% set-aside option. The Borough will provide an agreement during the
compliance phase of the litigation demonstrating realistic opportunity.

CJM Building ~ {Block 6300, Lot 34). this site is included in the Downtown
Redevetopment Area 1 — East and permits the development of 20 total residential
units and requires 2 family rental affordable housing units on-site as part of the
10% set-aside option. The Borough will provide an agreement during the
compliance phase of the litigation demonstrating realistic opportunity.

Salvation Army — (Block 6200, Lot 1): this site is included in the Downtown
Redevelopment Area 1 — East and permits the development of 52 total residential
units and requires 4 family rental affordable housing units on-site as part of the 7%
on-site option. The Borough will also collect $180,000 as a payment in fieu of the
remaining 3% on-site affordable housing. The Borough has executed an
agreement with the owners of the Salvation Army site and the project is currently
under construction. '

Capodagii — (Block 6300, Lots 7, 19, 22-28): this site is included in the Downtown
Redevelopment Area 1 — East and permits the development of 238 total residential
units and requires 17 family rental affordable housing units on-site as part of the
7% on-site option. The Borough will also collect $630,000 as a payment in lieu of
the remaining 3% on-site affordable housing. The Borough is negotiating an
agreement with the owners of this site which will be provided in accordance with
Paragraph 8 of this agreement.

PlumLaw — (Block 6300, Lot 33): this site is included in the Downtown
Redevelopment Area 1 — East and permits the development of 18 total residential
units and requires 2 family rental affordable housing units on-site as part of the
10% set-aside option. The Borough has executed an agreement with PlumLaw
which will be provided during the compiiance phase of this litigation. The site is
currently under construction.

R&M Hardware — (Block 3000, Lots 22-26); this site is included in the Downtown
Redevelopment Area 1 —~Waest and permits the development of 36 total residential
units and requires 3 family rental affordable housing units on-site as part of the 7%
on-site option. The Borough will also collect $90,000 as a payment in lieu of the
remaining 3% on-site affordable housing. The Borough will provide an agreement
during the compliance phase of the litigation demonstrating realistic opportunity.
Animal Hospital — (Block 100, Lots 10.01 and 10.02): this site is included in the
Downtown Redevelopment Area 2 and permits the development of 28 total
residential units and requires 2 affordable housing units on-site as part of the 7%
on-site option. The Borough will also collect $80,000 as a payment in lisu of the
remaining 3% on-site affordable housing. The Borough will provide an agreement
during the compliance phase of the litigation demonstrating realistic opportunity.

. Wanaque Avenue - (Block 3000 Lots 5-10): this site is included in the Downtown

Redevelopment Area 1 and will require up to 11 family rental affordable housing
units on-site as a 10% set-aside. The developer may alternatively choose to
provide a 7% set-aside of affordable housing on-site in conjunction with a 3%
Payment in Lieu contribution.
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i. Soojian Site — (Block 2400 Lot 1): this site is included in the Downtown
Redevelopment Area 2 and will require up to 2 affordable housing units on-site as
a 10% set-aside. The developer may alternatively choose to provide a 7% set-
aside of affordable housing on-site in conjunction with a 3% Payment in Lieu
contribution.

j. Cardinal Gas Station — (Block 3100 Lot 4): this site is included in the Downtown
Redevelopment Area 1 and will require up to 4 affordable housing units on-site as
a 10% set-aside. The developer may alternatively choose to provide a 7% set-
aside of affordable housing on-site in conjunction with a 3% Payment in Lieu
contribution.

In addition to the sites identified in Paragraph 7 there are other sites included in the
Downtown Redevelopment Areas 1 and 2 where residential will be permitted. Those sites
are as follows:
a. Downtown Redevelopment Area 1 (East): Block 3000, Lots 1, 2, 3, 4, 5, 9, 10, 13,
14, 16, 18, 19, 21, 21.01, 22.01, 27, 28, 29, 30, 31, 32, 33, 35, 36.
b. Downtown Redevelopment Area 1 (West): Block 3100 Lots 1, 2, and 5 ; Block 3101
Lot 2 ; Block 6300 Lots 4, 29, 30, 31, 34.01, 35, 36, 37, 37.01, 38 ; and Block 7000
Lots 1 and 4.
¢. Downtown Redevelopment Area 2: Block 100, Lots 9.01 and 10.03 ; Block 2200
Lot 12 ; and Block 2400 Lot 2.

On July 1, 2021 the Borough shall provide an update to FSHC and the special master
demonstrating that it has entered into Redevelopment Agreements on the sites referenced
in paragraphs 7 and 8 sufficient to address its entire combined Prior Round and Third
Round fair share obligations. To the degree that a payment in lieu election is made on any
of the sites referenced, the Borough shall demonstrate at that point how it is using that
payment in lieu to provide a realistic opportunity (including as to any rental bonuses
claimed) consistent with all terms of this Agreement for any units for which a payment in
lieu is provided through use of those funds and any additional resources that may be used
to provide the realistic opportunity.

The Borough intends to provide a realistic opportunity for the development of affordable
housing through several additional sites. These sites, except the Hamburg
Redeveiopment Area, are not yet included in any Redevelopment Area, but the Borough
intends that they will be developed via the Redevelopment process. For each site the
Borough agrees that the site will be evaluated for designation as an Area in Need of
Redevelopment within one year of the court's approval. The Borough agrees to provide
an update to the special master and FSHC on the progress of the Redevelopment studies
within 180 days of the court’s approval. For any sites which are found to be an Area in
Need of Redevelopment the Borough agrees to adopt a Redevelopment Plan within 180
days of that designation. For any sites that are not found be an Area in Need of
Redevelopment the Borough agrees to provide an agreement with the property owner
demonstrating realistic opportunity:
a. Aand P Site - (Block 100 Lots 8 and 8.01): 28 family rental affordable units.
b. Smith Site ~ (Block 6300 Lot 1): 4 affordable units.
¢. Hamburg Redevelopment Area -~ (Block 2800 Lot 11): this site is in an adopted
redevelopment area and permits the development of up to 6 residential units and
will require up to 1 affordable housing unit on-site.
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10. As an additional mechanism, the Borough will adopt a mandatory set-aside ordinance in

1.

a form satisfactory to FSHC and the Special Master as to establish zoning standards that
provide for an inclusionary zoning requirement on future multifamily development on five
(5) or more units in the Borough developed through planning board approval, zoning board
approval, redevelopment or rehabilitation pian requiring a set-aside pf at least 15 percent
of all units in rental developments as affordable, and 20 percent of ail units in for-sale
developments as affordable, with at least 50 percent of the units in each development
being affordable to low-income households including 13 percent in rental developments
affordable to very-low-income households, will all such affordable units including the
required bedroom distribution, be governed by control on affordability and affirmatively
marketed in conformance with the Uniform Housing Affordability Controls (“UHAC"),
N.J.A.C. 5:80-26.1 et. seq. or any successor regulation, and all other applicable law.
Language shall be included in the Ordinance to explicitly address that developers cannot,
for example, subdivide a project into two lots and then make each of them a number of
units just below the threshold. This ordinance does not give any developer the right to
any such rezoning, variance or other relief, or establish any obligation on the part of the
Borough to grant such rezoning, variance, or other relief.

The Borough will collect Payments in Lieu of on-site affordable housing for the identified
affordable housing sites in Paragraphs 7 and 8 of this agreement. Payments in Lieu
amounts may vary. Developers may provide a 7% set-aside of affordable housing on-site
in conjunction with a 3% Payment in Lieu contribution or they may provide a 10% set-
aside of affordable housing on-site. As additional sites come to fruition the Borough may
collect additional Payments in Lieu of on-site affordable housing consistent with the
requirement to identify for any such units how those payments provide a realistic
opportunity pursuant to Paragraph 8 of this Agreement. The Borough agrees to identify
the use of those funds are part of its Spending Plan.

12. The Borough agrees to require 13% of all units referenced in this Agreement, excepting

those units that were constructed or granted preliminary or final site plan approval prior to
July 1, 2008, to be very low income units, with half of the very low income units being
availabie to families. The municipality will comply with those requirements as follows:

a. The Borough agrees that at least 13% of all units created as a result of the
Redevelopment Areas in Paragraphs 7 and 8 shall be available to very low-income
households.

13. The Borough shall meet its combined Prior Round and Third Round Obligation in

accordance with the following standards as agreed to by the Parties and reflected in the
table in paragraph 6 above:

a. Third Round bonuses will be applied in accordance with N.J.A.C. 5:93-5.15(d).
b. At least 50 percent of the units addressing the Third Round Obligation shall be
affordable to very-low-income and low-income households with the remainder

affordable to moderate-income households.

c. At least twenty-five percent of the Third Round Obligation shall be met through
rental units, including at least half in rental units available to families.
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d. Atleast half of the units addressing the Third Round Prospective Need in total must
be available to families.

e. The Borough agrees to comply with an age-restricted cap of 25% and to not
request a waiver of that requirement. This shall be understood to mean that in no
circumstance may the municipality claim credit toward its fair share obligation for
age-restricted units that exceed 25% of all units developed or planned to meet its
cumulative prior round and third round fair share obligation.

The Borough shall add to the list of community and regionai organizations in its affirmative
marketing plan, pursuantto N.J.A.C. 5:80-26.15(f)(5), Fair Share Housing Center, the New
Jersey State Conference of the NAACP, the Latino Action Network, Bergen County
NAACP, Bergen County Urban League, Bergen County Housing Coalition, Paterson
NAACP, Passaic Resource Network, Fair Housing Council of Northern New Jersey and
Supportive Housing Association, and shall, as part of its regional affimative marketing
strategies during its implementation of the affirmative marketing plan, provide direct notice
to those organizations of all available affordable housing units, along with copies of
application forms. The Borough also agrees to require any other entities, including

developers or persons or companies retained to do affirmative marketing, to comply with
this paragraph.

All units shall include the required bedroom distribution, be governed by controls on
affordability and affiatively marketed in conformance with the Uniform Housing
Affordability Controls, N.J.A.C. 5:80-26.1, ef seq., or any successor regulation, with the
exception that in lieu of 10 percent of affordable units in rental projects being required to
be at 35 percent of median income, 13 percent of affordable units in rental projects shall
be required to be at 30 percent of median income, and in conformance with all other
applicable law. The Borough, as part of its HEFSP, shall adopt and/or update appropriate
implementing ordinances in conformance with standard ordinances and guidelines
developed by COAH to ensure that this provision is satisfied. limits for all units that are
part of the Plan required by this Agreement and for which income limits are not already
established through a federal program exempted from the Uniform Housing Affordability
Controls pursuant to N.J.A.C. 5:80-26.1 shall be updated by the Borough annually within
30 days of the publication of determinations of median income by HUD as follows:

a. Regional income limits shall be established for the Housing Region in which the
Borough is located (in this case, Housing Region 1) based on the median income
by household size, which shall be established by a regional weighted average of
the uncapped Section 8 income limits published by HUD. To compute this regional
income limit, the HUD determination of median county income for a family of four
is multiplied by the estimated number of households within the county according
to the most recent decennial Census. The resulting product for each county within
the housing region is summed. The sum is divided by the estimated total number
of households from the most recent decennial Census in the Borough's housing
region. This quotient represents the regional weighted average of median income
for a household of four. The income limit for a moderate-income unit for a
household of four shall be B0 percent of the regional weighted average median
income for a family of four. The income limit for a low-income unit for a household
of four shall be 50 percent of the HUD determination of the regional weighted
average median income for a family of four. The income limit for a very low income
unit for a household of four shall be 30 percent of the regional weighted average
median income for a family of four. These income limits shall be adjusted by
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household size based on muitipliers used by HUD to adjust median income by
household size. in no event shall the income limits be less than those for the
previous year.

b. The income limits attached hereto as Exhibit C are the result of applying the
percentages set forth in paragraph (a} above to HUD's determination of median
income for FY 2019, and shall be utilized until the Borough updates the income
limits after HUD has published revised determinations of median income for the
next fiscal year.

¢. The Regional Asset Limit used in determining an applicant's eligibility for affordable
housing pursuant to N.J.A.C. 5:80-26.16(b)3 shall be calculated by the Borough
annually by taking the percentage increase of the income limits calculated
pursuant to paragraph (a) above over the previous year's income limits, and
applying the same percentage increase to the Regional Asset Limit from the prior
year. In no event shall the Regional Asset Limit be less than that for the previous
year.

d. The parties agree to request the Court prior to or at the fairness hearing in this
matter to enter an order implementing this paragraph of this Agreement, the terms
of which shall also be reflected in the Borough's Affordable Housing Ordinance.

16. All new construction units shall be adaptable in conformance with P.L.2005,
¢.350/N.J.8.A. 52:27D-311a and -311b and all cther applicable law.

17. As an essential term of this Agreement, within one hundred twenty (120) days of the
Court's approval of this Agreement, the Borough shall introduce an ordinance or
ardinances providing for the amendment of the Borough's Affordable Housing Ordinance
and Zoning Ordinance to implement the terms of this Agreement and the zoning
contemplated herein and shall adopt a Housing Element and Fair Share Plan and
Spending Plan in conformance with the terms of this Agreement.

18. The parties agree that if a decision of a court of competent jurisdiction in Passaic County,
or a determination by an administrative agency responsible for implementing the Fair
Housing Act, or an action by the New Jersey Legislature, would result in a calculation of
an obligation for the Borough for the period 1999-2025 that would be fower by more than
twenty (20%) percent than the total prospective Third Round Obligation established in this
Agreement, and if that calculation is memorialized in an unappealable final judgment, the
Borough may seek to amend the judgment in this matter to reduce its fair share obligation
accordingly. Notwithstanding any such reduction, the Borough shall be obligated to adopt
a Housing Element and Fair Share Plan that conforms to the terms of this Agreement and
to implement all compliance mechanisms included in this Agreement, including by
adopting or leaving in place any site specific zoning adopted or relied upon in connection
with the Plan adopted pursuant to this Agreement; taking all steps necessary to support
the development of any 100% affordable developments referenced herein; maintaining afl
mechanisms set forth herein to address unmet need; and otherwise fulfilling fully the fair
share obligations as established in this Agreement. The reduction of the Borough’s Third
Round Obligation below that established in this Agreement does not provide a basis for
seeking leave to amend this Agreement or seeking leave to amend an order or judgment
pursuant to R. 4:50-1. If the Borough prevails in reducing its Third Round Obligation, the
Borough may carry over any resulting extra credits to future rounds in conformance with
the then-applicable law.
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19. The Borough shall prepare a Spending Plan within the period referenced above, subject

to review by FSHC and the approval of the Court, and reserves the right to seek approval
from the Court that the expenditures of funds contemplated under the Spending Plan
constitute a “commitment” for expenditure pursuant to N.J.§ A, 52:27D-329.2 and -329.3,
with the four-year time period for expenditure designated pursuant to those provisions
beginning to run with the entry of a final judgment in this matter that includes approval of
the Spending Plan in accordance with the provisions of In_re Tp. Of Monroe, 442 N.J.
Super. 565 (Law Div. 2015) (affd 442 N.J. Super. 563). On the first anniversary of the
Court's approval of the Spending Plan, and on every anniversary of that date thereafter
through July 1, 2025, the Borough agrees to provide annual reporting of trust fund activity
to the New Jersey Department of Community Affairs, Council on Affordable Housing, or
Local Government Services, or other entity designated by the State of New Jersey, with a
copy provided to Fair Share Housing Center and posted on the municipal website, using
forms developed for this purpose by the New Jersey Department of Community Affairs,
Council on Affordable Housing, or Local Government Services. The reporting shall include
an accounting of all housing trust fund activity, including the source and amount of funds
collected and the amount and purpose for which any funds have been expended.

20.On the first anniversary of the execution of this Agreement, and every anniversary

21.

thereafter through the end of this Agreement, the Borough agrees to provide annual
reporting of the status of all affordable housing activity within the municipality through
posting on the municipal website, with a copy of such posting provided to Fair Share
Housing Center, using forms previously developed for this purpose by the Council on
Affordable Housing or any other forms endorsed by the Special Master and FSHC.

The Fair Housing Act includes two pravisions regarding action to be taken by the Borough
during the period of protection provided in this Agreement. The Borough agrees to comply
with those provisions as follows:

a. For the midpoint realistic opportunity review, due on July 1, 2020, as required
pursuant to N.J.S.A. 52:27D-313, the Borough will post on its municipal website,
with a copy provided to Fair Share Housing Center, a status report as to its
implementation of the Plan and an analysis of whether any unbuiit sites or
unfulfilled mechanisms continue to present a realistic opportunity and whether any
mechanisms to meet unmet need should be revised or supplemented. Such
posting shall invite any interested party to submit comments to the municipality,
with a copy to Fair Share Housing Center, regarding whether any sites no longer
present a realistic opportunity and should be replaced and whether any
mechanisms to meet unmet need should be revised or supplemented. Any
interested party may by motion request a hearing before the court regarding these
issues.

b. For the review of very low income housing requirements required by N.J.S.A.
52:27D-320.1, within 30 days of the third anniversary of this Agreement, and every
third year thereafter, the Borough will post on its municipal website, with a copy
provided to Fair Share Housing Center, a status report as to its satisfaction of its
very low income requirements, including the family very low income requirements
referenced herein. Such posting shall invite any interested party to submit
comments to the municipality and Fair Share Housing Center on the issue of
whether the municipality has complied with its very low income housing obligation
under the terms of this settlement.



22.

23.

24.

25.

26.

27.

28.

29.

30.

3.

July 3, 2019
Page 10

FSHC is hereby deemed to have party status in this matter and to have intervened in this
matter as a defendant without the need to file a motion to intervene or an answer or other
pleading. The parties to this Agreement agree to request the Court to enter an order
declaring FSHC is an intervenor, but the absence of such an order shall notimpact FSHC's
rights.

This Agreement must be approved by the Court following a faimess hearing as required
by Morris Cty. Fair Hous. Council v. Boonton Twp., 197 N.J. Super. 359, 367-69 (Law Div.
1984), affd o.b., 208 N.J. Super. 108 (App. Div. 1986); East/West Venture v. Borough of
Fort Lee, 286 N.J. Super. 311, 328-29 (App. Div. 1996). The Borough shall present its
planner as a witness at this hearing. FSHC agrees to support this' Agreement at the
fairness hearing. In the event the Court approves this proposed settlement, the parties
contemplate the municipality will receive "the judicial equivalent of substantive certification
and accompanying protection as provided under the FHA,” as addressed in the Supreme
Court's decisionin Inre N.J.A.C. 5:96 & 5:97, 221 N.J. 1, 36 (2015). The “accompanying
protection” shall remain in effect through July 1, 2025. If this Agreement is rejected by the
Court at a fairness hearing it shall be null and void.

The Borough agrees to pay FSHC's attorneys fees and costs in the amount of $3,000

within ten (10) days of the Court’s approval of this Agreement pursuant to a duly-noticed
fairness hearing.

If an appeal is filed of the Court's approval or rejection of this Agreement, the Parties agree
to defend the Agreement on appeal, including in proceedings before the Superior Court,
Appellate Division and New Jersey Supreme Court, and to continue to implement the
terms of this Agreement if the Agreement is approved before the trial court unless and
until an appeal of the trial court's approval is successful, at which point the Parties reserve
their right to rescind any action taken in anticipation of the trial court's approval. All Parties
shall have an obligation to fulfill the intent and purpose of this Agreement.

This Agreement may be enforced through a motion to enforce litigant’s rights or a separate
action filed in Superior Court, Passaic County. A prevailing movant or plaintiff in such a
motion or separate action shall be entitled to reasonable attorney's fees.

Unless otherwise specified, it is intended that the provisions of this Agreement are to be
severable. The validity of any article, section, clause or provision of this Agreement shall
not affect the validity of the remaining articles, sections, clauses or provisions herecf. If
any section of this Agreement shall be adjudged by a court to be invalid, illegal, or
unenforceable in any respect, such determination shall not affect the remaining sections.

This Agreement shall be governed by and construed by the laws of the State of New
Jersey.

This Agreement may not be modified, amended or altered in any way except by a writing
signed by each of the Parties.

This Agreement may be executed in any number of counterparts, each of which shall be
an original and all of which together shall constitute but one and the same Agreement.

The Parties acknowledge that each has entered into this Agreement on its own volition
without coercion or duress after consulting with its counsel, that each party is the proper
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person and possess the authority to sign the Agreement, that this Agreement contains the
entire understanding of the Parties and that there are no representations, warranties,
covenants or undertakings other than those expressly set forth herein.

Each of the Parties hereto acknowledges that this Agreement was not drafted by any one
of the Parties, but was drafted, negotiated and reviewed by al! Parties and, therefore, the
presumption of resolving ambiguities against the drafter shail not apply. Each of the
Parties expressly represents to the other Parties that: (i) it has been represented by
counsel in connection with negotiating the terms of this Agreement; and (i) it has conferred
due authority for execution of this Agreement upon the persons executing it.

Any and all Exhibits and Schedules annexed to this Agreement are hereby made a part of
this Agreement by this reference thereto. Any and all Exhibits and Schedules now and/or
in the future are hereby made or will be made a part of this Agreement with prior written
approval of both Parties.

This Agreement constitutes the entire Agreement between the Parties hereto and
supersedes all prior oral and written agreements between the Parties with respect to the
subject matter hereof except as otherwise provided herein.

No member, official or employee of the Borough shall have any direct or indirect interest
in this Agreement, nor participate in any decision relating to the Agreement which is
prohibited by law, absent the need to invoke the rule of necessity.

Anything herein contained to the contrary notwithstanding, the effective date of this
Agreement shall be the date upon which all of the Parties hereto have executed and
delivered this Agreement.

All Notices required under this Agreement ("Notice[s]") shall be written and shall be served
upon the respective Parties by certified mail, return receipt requested, or by a recognized
overnight carrier or by a personal carrier. In addition, where feasible (for example,
transmittals of less than fifty pages) Notices shall be served by facsimile or e-mail. All
Notices shall be deemed received upon the date of delivery. Delivery shall be effected as
follows, subject to change as to the person(s) to be notified and/or their respective
addresses upon ten (10) days notice as provided herein:



TO FSHC:

TO THE BOROUGH:

WITH A COPY TO THE
MUNICIPAL CLERK:

Adam M. Gordon, Esquire

Fair Share Housing Center

510 Park Boulevard

Cherry Hill, NJ 08002

Phone: (856) 665-5444

Telecopier: (856) 663-8182

E-mail: adamgordon@fairsharehousing.org

Joseph J. Ragno, Jr., Esq.
Struble Ragno, Attorneys at Law
PO Box 230

Riverdale, NJ 07457-0230
Phone: 973-831-7774
Telecopier: 973-831-6689
Email: jragno@ragnolaw.com

Elizabeth Brandsness

25 Lenox Avenue

Pompton Lakes, NJ 07442

Phone: 973 835-0143, ext 238
Fax: 973-839-8132

Email: clerk@pomptonlakes-nj.gov

Please sign below if these terms are acceptable.

Sincerely,

s

AT

=k ™~ 4
Adam M. Gordon, Esq.
Counsel for intervenor
Fair Share Housing Center

On behalf of the Borough of Pompton Lakes, with the authorization

of the governing body:

Dated:

July 3, 2019
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TO FSHC: Adam M. Gordon, Esquire
Fair Share Housing Center
510 Park Boulevard
Cherry Hill, NJ 08002
Phone: (B56) 865-5444
Telecopier: (856) 663-8182
E-mail: adamgordon@fairsharehousing.org

TO THE BOROUGH: Joseph J. Ragno, Jr,, Esq.
Struble Ragno, Attomneys at Law
PO Box 230
Riverdale, NJ 07457-0230
Phone: 973-831-7774
Telecopier: 973-831-6689
Email: jragno@ragnolaw.com

WITH A COPY TO THE
MUNICIPAL CLERK: Elizabeth Brandsness
25 Lenox Avenue
Pompton Lakes, NJ 07442
Phone: 973 835-0143, ext 238
Fax: 973-839-8132
Email: clerk@pomptonlakes-nj.gov

Please sign below if these terms are acceptable.
Sincerely,

& ~

Adam M. Gordon, Esq.
Counsel for intervenor
Fair Share Housing Center

On behalf of the Borough of Pompton Lakes, with the authorization
of the governing body:

Y

Dated. 7"/ Z{ Z?
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EXHIBIT A: 2019 INCOME LIMITS

Prepured by Afordapte Hounng Profesniondis of New feriey [AHONI - Moy 2019
g ._

2019 AFFORDABLE HOUSING REGIONAL INCOME LIMITS BY HOUSEHOLD SIZE

Income lirits not oMicially adopted by the State of New Jrsey. (omact your muriopality 1o 188 4 appicab & m vour vsdLnon Adamional wiormatoen aboe AHPNI ncome imi3 11 potted on AHPN erg

Man Increase Repronal Avset
1Person *1.5Perton 2Peison  *3IPeison  APerson '4.5 Person 5 Person 6 Person 7 Person B+ Person R

Rents** 5w Limt

Region 1 Nedin 366,607 571,365 376122 585,637 595,453 596959 5101.765  :l0.37T 5117.88% 5105600
] Mocderats 353 286 387092 360838 368 510 576 BIT §TRET 582,812 3SH.30° 193391 530048l L. g ag. s1gy 083
Patownt snal Low 533,303 335687 336 051 342,819 S4TETE 339 aTe 551,182 555.189 385 995 382801

Very Loa 519,962 321409 31183° 425601  IIBS46 520638 530829 533113 138397 337 680
Region 2 Median 370,537 575576 580624 500691 5100767 5104795 5105829 3116890 5114950 133l
I — Modarate 556 430 160460 563481 §72,8%3  ZBOS13 587538 LE7.083 5833512 P9R8KL D06 Al0] L g a 193,303
Unon and Warren |-°" 35269 537,763 340307 346,385 560384 351199 83433 555448 36T ATH 566,506

Very bow 321061 221673 523,183 517207 530230 311430 532649 M%7 337485 539,502
|Region 3 Nedian 382810 388713 594 640 5106470  SL1S.300 5113011 5117764 5:3TIl 5146692 5156.156
Hunterdon, Modsrats 566,248 570,980 MR TLI 585,176 SBHEI0 9RAJE 5101710 RI007AY  SHTISE eS| L ol 515161
Migdieses and Low 341,405 533362 547320 §53.23% 489,150 361,516 563,832 568614 373,46 57078
Somerser Very Low 524,843 526618 526,392 531,931 335400 L6 RIC 538329 541163 344 008 6,847
|region a ryedian 572.165 A77.219  3BI4TY 3827p3 5103091 5107 2B6 5111340 5:19.687 127834 136082
Mercer, Moderate 357,782 461,855 6L 9T FT42IA 552474 3ER 7T 389,072 395870 BI0IIRE DIOSEES| ... 3400 5193819
Monmouth ard  |Low 336032 538,660 541237 546392 561546 553608 IREETD 559,734 363917 345 DAl
Ciean Very Low S21,649 323,196 524,742 327.83% 330.9.8 510165 533,402 S35.87¢ 338 180 3A0,E25
Region § Madiar 463070 SRISTS 571080 381,09 590,100 593708 597308 5104516 5111723 SN 93l
Butington floderate 550456 553060 16T 684 364872 571080 57496 37T 886 363511 389379 395 148 s CHOTR
Camden and tow 331818 533788 336040 140 54% 545 080 346852 4B BRE 552158 355,867 459,488
Goucester Very Low 51£921 52027 501628 514317 537030 53Rl 529,191 531.3%% 133617 535 6EQ
Region ¢ [STET 383714 557560 361 357 569,061 376734 579303 552 673 589011 395150 5101 289
Atantic Cape Moderate 542,971 546 040 349 110 555 48 261 387 361 843 166,058 371009 376120 R 143,713
May, Cumberang. [Low 316,887 328776 33069 334530 335367 539302 541436 243506 34T RIS 350 644
and Salerm very Low 5161354 £17.26% 318416 126718 323016 31204y 523 862 526,702 5218848 230387

oderote micmeé t debween 80 ord 50 oercent of the med.on intome Low Acome 3 B0 nercent ar les3 of mathao et Very (e incame o 30 percent 0 3 of megian nzome

* These courens are 101 Ca-CUtating the priceng fof 0ne. two and three bedrocm 13'e ard rental umis 33 par N 12 < 5 BO-26 dia

**Thit column 13 ured for catowstmg the prong for rent moreases for unag (03 prevpusly calculatad under N 1 AC 5 57.9 3¢ The msreass for 2015 was 2 3= the worease for 2016 was § 1%, the
arcrease for (U] T was 1 7R and the incre 2018 waz 1 2% The mcreste f0f 201913 1 6% [Conjumer pnice naes 10f A1 yroan (onumers (CP U1 Fepion: by expenditute category and

comm oty ard servie group) Landiords who @0 not mncieass rerts i 2015 2056 2017 or 1038 may werease rent by up 10 the app icabie combined parcentage .ncluding 2019 51 5 0% whicheser
% o3 n accordance with B 1A C 5 97.5 el Inno cate canrent for any partu 37 3partment be rrcreased mode than ore time per ,ear

252 Thiz column 3 used lor Calcutating the prcing for resare increatss for umta {33 prevcusiy cHcu'ated under HE A C § 97.9 1) The price of owner-cccupried low 3nnd moderate ncome units May
nt shati the maswmum retale prica #stahathed by the admindeaty e agent

nerease annieal'y barad on 1he percentage Ncrease m The refonal medrin INcome it for #ach Rovsing region nno
ke ‘ower than the ast iecorded purchase prcs
Lew MEome tae (refdn deve opments may noreate hajed on the "5 \ncome tas credit reaguatior:

**%* The Regronal ALget Limit < pied 0 determining 3n appiicant ¢ ¢ bt fo0 atfordabie housng pursusrtte M 1S L 5 50-06 16!b}3




