AGREEMENT TO RESOLVE ISSUES BETWEEN THE TOWNSHIP OF
FREEHOLD AND FAIR SHARE HOUSING CENTER CONCERNING
THE TOWNSHIP’S MOUNT LAUREL FAIR SHARE OBLIGATIONS
AND THE MEANS BY WHICH THE TOWNSHIP SHALL SATISFY
SAME.

In the Matter of the Township of Freehold, County of Monmouth,

Docket No. MON-L-6026-08

THIS SETTLEMENT AGREEMENT (“Agreement”) made thigﬁ}:day of November,
2019, by and between:

TOWNSHIP OF FREEHOLD, a municipal corporation of the State of New Jersey,
County of Monmouth, having an address at 1 Municipal Plaza, Freehold, NJ 07728, (hereinafter
the “Township” or “Freehold”); .

And

FAIR SHARE HOUSING CENTER, having an address at 510 Park Boulevard, Cherry
Hill, New Jersey 08002, (hereinafter “FSHC”);

WHEREAS, pursuant to In re N.J.A.C. 5:96 and 5:97, 221 N.I. 1 (2015) (Mount Laurel
1V), the Township filed the above-captioned matter on August 25, 2015 seeking, among other
things, a judicial declaration that its Housing Element and Fair Share Plan (hereinafter “Fair
Share Plan”), as may be further amended in accordance with the terms of this settlement,
satisfies its “fair share” of the regional need for low and moderate income housing pursuant to
the Mount Laurel doctrine; and

WHEREAS, the Township simultaneously sought and ultimately secured an Order
protecting Freehold from all exclusionary zoning lawsuits while it pursues approval of its Fair
Share Plan; and

WHEREAS, the immunity secured by Freehold remains in place as of the date of this
Agreement; and

WHEREAS, the trial court appointed a “Special Master”, as is customary in a Mount
Laurel case, to assist the Court; and

WHEREAS, more specifically, the Court appointed Philip B. Caton, P.P., ALC.P. to
serve as the Special Master, who was succeeded upon his retirement by Kendra Lelie, P.P.,
AILCP,ASLA,;

WHEREAS, with Mr. Caton and Ms. Lelie’s assistance, Freehold and FSHC have
engaged in good faith negotiations and have reached an amicable accord on the various
substantive provisions, terms and conditions delineated herein; and



WHEREAS, through that process, the Township and FSHC agreed to settle the litigation
and to present that settlement to the trial court, recognizing that the settlement of Mount Laurel
litigation is favored because it avoids delays and the expense of trial and results more quickly in
the construction of homes for lower-income households; and

WHEREAS, it is particularly appropriate where, as here, the Court has yet to make a
determination of the Township’s fair share, to arrive at a settlement regarding a municipality’s
fair share obligation, instead of doing so through plenary adjudication of that obligation.

NOW, THEREFORE, in consideration of the promises, the mutual obligations
contained herein, and other good and valuable consideration, the receipt and sufficiency of which
are hereby acknowledged by each of the parties, the parties hereto, each binding itself, do hereby
covenant and agree, each with the other, as follows:

Settlement Terms

The Township and FSHC hereby agree to the following general terms, subject to any
relevant conditions set forth in more detail below:

Freehold Township’s Fair Share Obligations Units
1. Prior Round Obligation (pursuant to N.J.A.C. 5:93) 1,036
2. Rehabilitation Obligation (pursuant to FSHC's expert's 100
analysis of Census data)
3. Round 3 Obligation (Extrapolated from opinion issued by 1,509
Judge Jacobson in Mercer County)
a. Adjusted Fair Share Obligation (“Realistic
Development Potential” or “RDP”) 878
b. Durationally Adjusted Need 631

1. Freehold’s “Prior Round” obligation is 1,036.

2. Freehold’s “Rehabilitation” obligation is 100,

3. Freehold’s allocation of the Round 3 regional need is 1,509 units.
4 Pursuant to N.J.A.C. 5:93-4.2, Freehold’s current Round 3 Realistic Development

Potential (hereinafter “RDP”) attributable to land within the sewer service area is 878 units as
reflected in Exhibit A to this Agreement. Attached to the RDP is a letter of intent for the
Township to purchase the development rights from the Gibson Farm property (Block 44, Lots 3
through 7) on which basis the Gibson Farm has been excluded from the RDP calculation. The
Parties agree that the Township shall have one year from the approval of this Agreement at a
fairness hearing to purchase the development rights; if the development rights are not purchased
within one year this matter shall be reopened for the limited purpose of addressing additional
RDP attributable to the Gibson Farm property.

5. The Township’s durationally adjusted need is therefore 631 units.



6. FSHC and the Township agree that Freehold’s 1,509-unit Round 3 allocation of
the regional need for affordable housing was generated by multiple experts by applying the
methodology set forth in the opinion issued by Judge Jacobson in Mercer County. The Parties
also agree that the Township’s allocation is not otherwise binding on either Party except by way
of this Seitlement Agreement. Although the Township does not accept the basis of the
methodology or calculations proffered by FSHC’s consultant, FSHC contends, and is free to take
the position before the Court, that the 1,509-unit Round 3 obligation is valid because it is based
on the Prior Round methodology and reflects a reduction of Dr. Kinsey’s July 2016 and April
2017 calculation of the Township’s Round 3 (1999-2025) fair share obligation.

7. For the purposes of this Agreement, the “Round 3 regional need” (also referenced
as the “Third Round Prospective Need™) shall be deemed to include the Gap Period Present
Need, which is a measure of households formed from 1999 to 2015 that need affordable housing,

that was recognized by the Supreme Court in In re Declaratory Judgment Actions filed by
Various Municipalities, 227 N.J. 508 (2017).

8. Satisfaction of the Rehabilitation Obligation: The Township has a 100-unit

rehabilitation obligation and shall demonstrate prior to a duly-noticed Compliance Hearing
demonstrate how it will address this obligation either by entering an agreement with Monmouth
County (if the County is operating a qualifying program) and/or hiring a separate entity to
implement an Affordable Housing Rehabilitation Program. The Township’s mechanism(s) to
address the rehabilitation obligation will include a program or programs that rehabilitate both
affordable rental and for-sale units.

9. Satisfaction of the Prior Round Obligation: The Township has a 1,036-unit

Prior Round obligation, which the Township has satisfied through the compliance mechanisms
annexed hereto as Exhibit B.

10.  Satisfaction of the Round 3 Realistic Development Potential: The Township

shall satisfy its 878-unit RDP through the compliance mechanisms annexed hereto as Exhibit B.

With regard to the parcel identified on the Township’s official tax maps as Block 70.05, Lot 17
currently owned by MACW Freehold, LLC (commonly referred to as the “Bellemead site”), the
Township shall take one of the following actions prior to the Final Compliance Hearing in this
matter: (a) rezoning the Bellemead site and amending the GDP for the Bellemead site in
accordance with the terms of this Agreement; (b) rezoning the Bellemead site in accordance with
the terms of this Agreement and securing the abandonment of the current GDP approved for the
Bellemead site; or (c) drafting a Redevelopment Plan for the Bellemead site in accordance with
the terms of this Agreement (“Option C”). In the event that Option C is utilized, the Township
shall prepare a draft redevelopment plan in a form in which it intends to adopt by the time of the
Compliance Hearing. In such an event, the Township shall adopt the Redevelopment Plan within
45 days of the issuance of the Judgment of Compliance and Repose (“JOR”). The deadline for
these actions may be extended via consent by FSHC or, in the absence of such consent, by Order
of the Court. Whichever action chosen by the Township shall facilitate development of 100
family rental deed restricted housing units affordable to low- and moderate-income “family”
households in the region compliant with UHAC except that in lieu of 10% of the affordable units
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being affordable to households at 35% of median income, 13% of the affordable units within
each bedroom distribution will be affordable to households at 30% of median income, provided a
maximum of 660 total units inclusive of the affordable units shall be permitted. Prior to the
Fairness Hearing in this matter, the Township shall provide a letter from the owner or developer
of the Bellemead site providing a firm commitment to construct the development as referenced in
this paragraph including a firm commitment to construct the affordable units as family rental
units.

The Township will rezone the properties referenced in Exhibit B as Land Bank at Freehold,
Chesterfield Apartments, Siloam Road and Route 537, and Three Brooks Road prior to the final
Compliance Hearing in this matter consistent with the references in Exhibit B. Prior to the
Fairness Hearing in this matter, the Township shall provide letters from the owners or developers
of Chesterfield Apartments and Siloam Road and Route 537 properties providing a firm
commitment to construct the developments as referenced, including a firm commitment from the
Chesterfield Apartments owner or developer to construct the affordable units as family rental
units, and agreements with the Land Bank at Freehold and Three Brooks Road developers as
development on the properties as referenced in Exhibit B,

No later than the final Compliance Hearing in this matter, the Township will adopt a
redevelopment plan for the Transit Village (Burlington Coat Factory/Freehold Mall) site that
allows a minimum of 225 units including a minimum of 45 family affordable housing units. The
redevelopment plan may also allow for non-residential development on the site provided that
such non-residential development shall not be a precondition for the residential development to
oceur. Within 9 months of the final Compliance Hearing, the Township will select a redeveloper
that either has site control or a plan in place for obtaining site control, in accordance with the
Local Redevelopment and Housing Law, N.J.S.A. 40A:12A-1 et seq. and enter into a
Redevelopment Agreement with the redeveloper consistent with this Agreement.

The Township has, as credit towards its Round 3 obligation as reflected in Exhibit B, extensions
of expiring controls credit for 204 affordable units in the developments of Independence Square,
Strickland Farms, and Wyndham Place that were originally deed restricted prior to July 1, 1995.
Prior to the final Compliance Hearing in this matter, the Township will demonstrate how it has
preserved affordability controls on these units for at least a period of sixty years from the original
date of occupancy plus thereafter until terminated by the Township pursuant to UHAC, in
accordance with N.J.A.C. 5:97-6.14,

FSHC and the Township agree that the Township shall have the right to apply the 15-unit surplus
generated in excess of the Township’s Round 3 RDP to any future changed circumstances, which
would result in an increase in the Township’s RDP. See Fair Share Housing Center v. Cherry
Hill, 173 N.J. 393 (2002) (“Cherry Hill”). Should a suitable, available, approvable and
- developable site become vacant that had not been vacant, available, suitable or developable at the
time of the VLA, and did not contribute to the Township’s current 878-unit RDP (“additional
site”), the Township would be entitled to apply any or all of the 15-unit surplus, as may be
necessary, towards addressing the increase in RDP, provided that the Township shall be required
to identify in a filing with the Court the additional site or additional sites, and the RDP generated
by those sites consistent with N.JLA.C. 5:93-4.2, that it is applying all or part of the surplus of the
RDP, within forty-five (45) days after the Township becomes aware of the changed
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circumstance, on notice and opportunity to be heard to FSHC, the owner of the additional site or
sites, and any other interested parties. To the extent a change in circumstances results in an
increase in RDP that is larger than the Township’s surplus, the Township shall still have an
obligation to address the portion of the RDP in excess of the 15-unit surplus (“Residual RDP?),
provided, however, that the Township shall maintain the right to satisfy any Residual RDP in a
manner and location it deems appropriate pursuant to N.J.A.C. 5:93-4.2 and otherwise consistent
with the requirements of this Agreement and shall not be required to utilize the site generating
the increase in RDP in order to satisfy the increase in RDP. The Township agrees that this
provision specifically, and the interpretation of application of surplus units generally as it relates
to other matters, has no bearing on any other settlement agreement entered into between FSHC
and any other municipality. This provision is of no precedential value and cannot be used by
either party or their respective attorneys as a mechanism of interpreting any other settlements in
other declaratory judgment actions. The Parties further agree that the Township may demonstrate
additional surplus units at or before the time of the final compliance hearing in this matter
(“Additional Surplus™). However, in order to include the Additional Surplus within the
parameters of this provision, both FSHC and the Township must agree that the units are credit-
worthy and the Court must approve the Additional Surplus at or before the final compliance
hearing.

11. Addressing the Durationally Adjusted Portion of the Round 3 Regional

Need: The Parties for the purposes of settlement acknowledge that there is a 63 1-unit difference
between the extrapolation of the calculation from the decision issued by Judge Jacobson and the
total RDP calculated in Exhibit A. The Township secks, and FSHC agrees to, a durational
adjustment of these units due to the unavailability of sewer infrastructure in areas of the
Township that the Township maintains have been excluded from the Sewer Service Area due to
environmental sensitivity, watershed proximity to headwaters of the Metedeconk and Manasquan
Rivers, and the areas’ inclusion in Planning Area 4 and Planning Area 5 on the NJ State Plan, In
accordance with N.JLA.C. 5:93-4.3, which permits a durational adjustment when there is
sufficient land but insufficient sewer and/or water conveyance infrastructure and capacity to
provide a realistic opportunity for the full fair share obligation, the Township is limited in its
capacity to fully meet its obligation through new residential development outside of the sewer
service area in the Township. For the purposes of settlement, the Township agrees to address the
63 1-unit remaining portion of its allocation of the Round 3 regional need through the following
mechanisms:



Density Calculations For Potential Overlay Opportunity and

Re-Zoning Sites

Freehold Township
Potential Sites - . . . il
Chadwick Square & Adjacent
(1) Lots (Block 80, Lots 4, 5,6 & 10.6 12 127 25
7
Bank of America (Block '
(2) 70.05, Lot 10) 7.0 12 84 17
Red Roof Inn / Verizon
®) " (Block 65.01, Lot 16 & 17) 13 12 136 27
Total 347 69

a)

b)

In accordance with all notice and hearing provisions set forth in the New Jersey
Municipal Land Use Law and any other relevant statutes, the Township shall
adopt mixed-use overlay zones during the compliance phase for the following
properties at a gross residential density of 12 units per acre with a twenty (20)
percent affordable housing set aside for affordable units that are for sale and a
fifteen (15) percent affordable housing set aside for affordable units that are for
rent.

In addition, the Township will adopt ordinance requiring a mandatory affordable
housing set aside for all new multifamily (including townhouse) residential
developments of five (5) units or more. The set aside for rental developments
shall be fifteen percent (15%) and the set aside for for-sale developments shall be
twenty percent (20%). The provisions of the ordinance shall not apply to
residential expansions, additions, renovations, replacement, or any other type of
residential development that does not result in a net increase in the number of
dwellings by five or more. The form of the Ordinance shall be finalized prior to
final judgment being issued in this matter through collaboration between FSHC,
the Special Master, and representatives of the Township.

The Township will comply with N.J.A.C. 5:93-4.3(c)3 and 4 with regard to the
inclusion in a fair share plan when the DEP or its designated agent approves a
proposal to provide water and/or sewer to a site other than those designated for
the development of low and moderate income housing in a housing element and
fair share plan. Land outside the sewer service area shall not be added to the RDP
as calculated in Exhibit A through July 1, 2025 unless the Sewer Service Area is
officially expanded and/or a development successfully receives approval by the
DEP or its designated agent and all appeals having been exhausted.




12 The Township’s RDP shall not be revisited by FSHC or any other interested party
absent a substantial changed circumstance and, if such a change in circumstance occurs with the
RDP, the Township shall have the right to address the issue without negatively affecting its
continuing entitlement to immunity from all Mount Laurel lawsuits through July 6, 2025,

13. The Township agrees to require 13% of all the affordable units referenced in this
plan, with the exception of units constructed prior to July 6, 2008, and units subject to
preliminary or final site plan approval prior to July 1, 2008, to be very low income units (defined
as units affordable to households earning 30 percent or less of the regional median income by
household size), with half of the very low income units being available to families.

14. Freehold will apply “rental bonus credits” in accordance with N.J.A.C. 5:93-
5.15(d).

15. At least 50 percent of the units addressing the Township’s Third Round
Prospective Need shall be affordable to a combination of very-low-income and low-income
households. while the remaining affordable units shall be affordable to moderate-income
households.

16. At least twenty-five percent of the Township’s Third Round Prospective Need
shall be met through rental units, including at least half in rental units available to families.

17. At least half of the units addressing the Township’s Third Round Prospective
Need in total must be available to families.

18.  The Township agrees to comply with COAH’s Round 2 age-restricted cap of 25
percent, and to not request a waiver of that requirement. This shall be understood to mean that in
no circumstance may the Township claim credit toward its fair share obligation for age-restricted
units that exceed 25 percent of all units developed or planned to meet its Prior Round and Third
Round fair share obligations.

19. The Township and/or its Administrative Agent shall add the following entities to
the list of community and regional organizations in its affirmative marketing plan, pursuant to
N.J.A.C. 5:80-26.15(f)(5): Fair Share Housing Center, the New Jersey State Conference of the
NAACP, the Monmouth County Branch of the NAACP, the Latino Action Network, Senior
Citizens United Community Services (SCUCS), STEPS, OCEAN, Inc. and the Supportive
Housing Association. As part of its regional affirmative marketing strategies during
implementation of its Housing Element and Fair Share Plan, the Township and/or its
administrative agent shall also provide notice of all available affordable housing units to the
above-referenced organizations.

20.  All affordable housing units created pursuant to the measures set forth in this
Agreement shall comply with the Uniform Housing Affordability Controls (“UHAC™), N.J.A.C.
5:80-26.1 et. seq. or any successor regulation, with the exception that in lieu of 10 percent of
affordable units in rental projects being required to be affordable to households earning at or
below 35 percent of the regional median household income by household size, 13 percent of



affordable units in such projects shall be required to be affordable to households earning at or
below 30 percent of the regional median household income by household size subject to
Paragraph 12 herein, and all other applicable law. All new construction units shall be adaptable
in conformance with P.L.2005, ¢.350/N.J.S.A. 52:27D-311a and -311b and all other applicable
law. The Township, as part of the Housing Element and Fair Share Plan that will be prepared,
adopted and endorsed as a result of this Agreement, shall adopt and/or update appropriate
implementing ordinances in conformance with standard ordinances and guidelines developed by
COAH to ensure that this provision is satisfied.

21. Upon full execution of this Agreement, Freehold shall notify the Court so that a
Fairness Hearing can be scheduled to approve the Agreement. The parties anticipate that this
fairness hearing will also consider individual settlements entered into between the Township and
developers in the Township's plan referenced in this Agreement. Freehold will place this
Agreement on file in the Township’s municipal building and file a copy with the Court at least
30 days prior to the Fairness Hearing, at which the Township will seek judicial approval the
terms of this Agreement pursuant to the legal standard set forth in Morris Cty. Fair Hous.
Council v. Boonton Twp., 197 N.J. Super. 359, 367-69 (Law Div. 1984), aff'd o.b., 209 N.J.
Super. 108 (App. Div. 1986); East/West Venture v. City of Fort Lee, 286 N.J. Super. 311, 328-
29 (App. Div. 1996). Notice of the Fairness Hearing shall be published at least 30 days in
advance of the Hearing. Within 120 days of the approval of this Agreement by the Court after a
Faimess Hearing, Freehold will adopt a Housing Element and Fair Share Plan, along with a
Spending Plan, and adopt all ordinances required to be adopted as part of this Agreement. The
Township will then apply to the Court for the scheduling of a “Compliance Hearing” seeking
judicial approval of Freehold” adopted Housing Element and Fair Share Plan (hereinafter
“Affordable Housing Plan”) and other required documents. Although it is expected that the
Special Master will provide the majority of the required testimony at both the Fairness Hearing
and the Compliance Hearing, Freehold shall also make its consulting planner and any other
relevant witnesses available for testimony at the Hearings. As long as the Affordable Housing
Plan complies with the terms set forth herein, FSHC shall support the Township’s application for
approval of its Affordable Housing Plan at the Compliance Hearing. If the Court approves this
Agreement after a Fairness Hearing, the parties hereto agree not to appeal the Court’s approval.
If the Court approves the Affordable Housing Plan following a Compliance Hearing, the parties
agree that the Township will be entitled to either a “Judgment of Compliance and Repose”
(“JOR™) or the “judicial equivalent of substantive certification and accompanying protection as
provided under the FHA,” 221 N.J. at 6, which shall be determined by the trial judge. Each
party may advocate regarding whether substantive certification or repose should be provided by
the Court, with each party agreeing to accept either form of relief and to not appeal an order
granting either repose or substantive certification. The parties further agree that the final
Jjudgment shall insulate the Township and its Planning Board from, among other things,
exclusionary zoning litigation through July 1, 2025.

22, Subsequent to the signing of this Agreement, if a binding legal determination by
the Judiciary, the Legislature, or any administrative subdivision of the Executive Branch
determines that Freehold’s Round 3 obligation is decreased to 1,207 or less, with any relevant
appeal periods having passed, the Township may file a proposed form of Order, on notice to
FSHC and the Township’s Service List, seeking to reduce its Round 3 obligation accordingly.



Such relief shall be presumptively granted. Notwithstanding any such reduction, the Township
shall be obligated to implement the Housing Element and Fair Share Plan prepared. adopted and
endorsed as a result of this Agreement, including by leaving in place any site specific zoning
adopted or relied upon in connection with the Plan approved pursuant to this settlement
agreement, maintaining all mechanisms to continue to address the remaining portion of the
Township’s allocation of the Round 3 regional need, and otherwise fulfilling fully the fair share
obligations as established herein. The reduction of the Township's obligation below what is
established in this Agreement does not provide a basis for seeking leave to amend this
Agreement or the Fair Share Plan adopted pursuant to this Agreement or seeking leave to amend
an order or judgment pursuant to R. 4:50-1. If the Township prevails in reducing its Round 3
obligation, the Township may carry over any resulting surplus credits to Round 4.

23. The Township shall prepare a Spending Plan for approval by the Court during, or
prior to, the duly-noticed Compliance Hearing. FSHC reserves its right to provide any
comments or objections on the Spending Plan to the Court upon review. Upon approval by the
Court, the Township and FSHC agree that the expenditures of funds contemplated in the
Township’s Spending Plan shall constitute the “commitment” for expenditure required pursuant
to N.J.S.A, 52:27D-329.2 and -329.3, with the four-year time period contemplated therein
commencing in accordance with the provisions of applicable law. Upon approval of its Spending
Plan, the Township shall also provide an annual Mount Laurel Trust Fund accounting report to
the New Jersey Department of Community Affairs, Council on Affordable Housing, Local
Government Services, or other entity designated by the State of New Jersey, with a copy
provided to FSHC and posted on the municipal website, using forms developed for this purpose
by the New Jersey Department of Community Affairs, Council on Affordable Housing, or Local
Government Services.

24, On the first anniversary of the entry of final judgment, and every anniversary
thereafter through the end of this Agreement, the Township agrees to provide annual reporting of
the status of all affordable housing activity within the municipality through posting on the
municipal website with a copy of such posting provided to FSHC, using forms previously
developed for this purpose by the Council on Affordable Housing or any other forms endorsed
by the Special Master and FSHC. In addition to the foregoing, the Township may also post such
activity on the CTM system and/or file a copy of its report with the Council on Affordable
Housing or its successor agency at the State level,

25, The Fair Housing Act includes two provisions regarding actions to be taken by
the Township during the ten-year period of protection provided in this agreement. The
Township agrees to comply with those provisions as follows:

¢) For the midpoint realistic opportunity review date, the parties agree that the
midpoint for purposes of this agreement will be July 1, 2020 pursuant to N.J.S.A.
52:27D-313, the Township will post on its municipal website, with a copy
provided to FSHC, a status report as to its implementation of its Plan and an
analysis of whether any unbuilt sites or unfulfilled mechanisms continue to
present a realistic opportunity and whether the mechanisms to meet unmet need
should be revised or supplemented. Such posting shall invite any interested party



to submit comments to the municipality, with a copy to FSHC, regarding whether
any sites no longer present a realistic opportunity and should be replaced and
whether the mechanisms to meet unmet need should be revised or supplemented.
Any interested party may by motion request a hearing before the Court regarding
these issues.

d) For the review of very low income housing requirements required by N.J.S.A.
52:27D-329.1, within 30 days of the third anniversary of the entry of final
judgment, and every third year thereafter, the Township will post on its municipal
website, with a copy provided to FSHC, a status report as to its satisfaction of its
very low income requirements, including the family very low income
requirements referenced herein. Such posting shall invite any interested party to
submit comments to the municipality and FSHC on the issue of whether the
municipality has complied with its very low income housing obligation under the
terms of this settlement.

¢) In addition to the foregoing postings, the Township may also elect to file copies
of its reports with the Council on Affordable Housing or its successor agency at
the State level.

26.  This Agreement may be enforced by the Township or FSHC through a motion to
enforce litigant’s rights or a separate action filed in Superior Court, Monmouth County. If FSHC
determines that such action is necessary, the Township consents to the entry of an order
providing FSHC party status as an intervenor solely for purposes of its motion to enforce
litigant’s rights.

27. Al Parties shall have an obligation to fulfill the intent and purpose of this
Agreement. However, if an appeal of the Court's approval or rejection of the Settlement
Agreement is filed by a third party, the Parties agree to defend the Agreement on appeal,
including in proceedings before the Superior Court, Appellate Division, and New Jersey
Supreme Court, and to continue to implement the terms of the Settlement Agreement if the
Agreement is approved by the Trial Court unless and until an appeal of the Trial Court's approval
is successful, at which point the Parties reserve their right to return to the status quo ante. In this
regard, the Township and FSHC acknowledge that the parties have entered into this Agreement
to settle the litigation and that each is free to take such position as it deems appropriate should
the matter return to the status quo ante.

28.  The Township agrees to pay $50,000 to FSHC, payable within 10 days of judicial
approval of this Agreement pursuant to a duly-noticed Fairness Hearing.

29.  This Agreement shall be governed by and construed by the laws of the State of
New Jersey.

30.  Unless otherwise specified, it is intended that the provisions of this Agreement are

to be severable. The validity of any article, section, clause or provision of this Agreement shall
not affect the walidity of the remaining articles, sections, clauses or provisions hereof. If any
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section of this Agreement shall be adjudged by a court to be invalid, illegal, or unenforceable in
any respect, such determination shall not affect the remaining sections.

31.  This Agreement may not be modified, amended or altered in any way except by a
writing signed by both the Township and FSHC.

32.  This Agreement may be executed in any number of counterparts, each of which
shall be an original and all of which together shall constitute but one and the same Agreement,

33. The Township and FSHC acknowledge that each has entered into this Agreement
on its own volition without coercion or duress after consulting with its counsel, that each person
to sign this Agreement is the proper person and possesses the authority to sign the Agreement,
that this Agreement contains the entire understanding of the Township and FSHC and that there
are no representations, warranties, covenants or undertakings other than those expressly set forth
herein.

34, The Township and FSHC acknowledge that this Agreement was not drafted by
the Township and FSHC, but was drafted, negotiated and reviewed by representatives of the
Township and FSHC and, therefore, the presumption of resolving ambiguities against the drafter
shall not apply. The Township and FSHC expressly represent that: (a) it has been represented by
counsel in connection with negotiating the terms of this Agreement; and (b) it has conferred due
authority for execution of this Agreement upon the persons executing it.

35.  Any and all Exhibits and Schedules annexed to this Agreement are hereby made a
part of this Agreement by this reference thereto. Any and all Exhibits and Schedules now and/or
in the future are hereby made or will be made a part of this Agreement with prior written
approval of both the Township and FSHC,

36.  This Agreement constitutes the entire Agreement between the Township and
FSHC hereto and supersedes all prior oral and written agreements between the Township and
FSHC with respect to the subject matter hereof except as otherwise provided herein.

37.  No member, official or employee of the Township shall have any direct or
indirect interest in this Settlement Agreement, nor participate in any decision relating to the
Agreement which is prohibited by law, absent the need to invoke the rule of necessity.

38.  Anything herein contained to the contrary notwithstanding, the effective date of
this Agreement shall be the date upon which representatives of the Township and FSHC have
executed and delivered this Agreement.

39.  All notices required under this Agreement ("Notice[s]") shall be written and shall
be served upon the Township and FSHC by certified mail, return receipt requested, or by a
recognized overnight or by a personal carrier. In addition, where feasible (for example,
transmittals of less than fifty pages) shall be served by facsimile or e-mail. All Notices shall be
deemed received upon the date of delivery. Delivery shall be affected as follows, subject to
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change as to the person(s) to be notified and/or their respective addresses upon ten (10) days’
notice as provided herein:

TO FSHC: Adam M. Gordon, Esq.
Fair Share Housing Center
510 Park Boulevard
Cherry Hill, NJ 08002
Phone: (856) 665-5444
Fax: (856) 663-8182
Email: adamgordon@fairsharehousing.org

TO THE TOWNSHIP: Michael J. Edwards, Esq.
Jeffrey R. Surenian & Associates, LLC
707 Union Avenue, Suite 301
Brielle, NJ 08730
Phone: (732) 612-3100
Fax: (732) 612-3101
Email: MIE@surenian.com

WITH A COPY TO THE
TOWNSHIP ADMINISTRATOR:

Peter Valesi, PE, Township Administrator
Township of Freehold

1 Municipal Plaza

Freehold, NJ 07728

Fax: (732) 462-7910

Email: pvalesi@twp.freehold.nj.us

In the event any of the individuals identified above has a successor, the individual identified shall
name the successor and notify all others identified of their successor.

IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be properly
executed, their corporate seals affixed and attested and this Agreement to be effective as of the
Effective Date.

Witness/Attest: FAIR SHARE HOUSING CENTER:

Ll bl OC G

Adam-M-Gordon, Esq.
On Behalf of Fair Share Housing Center

Dated: [lo/eriRA 5 ,2019
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Witness/Attest: TOWNSHIP OF FREEHOLD:

i/ 0 A , ;
i C Brutslpse 1 By Dot \L 0 Tonrir

Barbara J. McMorrow, Mayor
On Behalf of the Township of Freehold

Dated: November _j_, 2019
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MAYOR

Burbura J, McMorrow

TOWNSHIP COMMITTEE

Lester A, Preston, Jr., Deputy Mayor
Anthony J. Ammiane

Thomuas L. Cook

David M. Sulkin

TOWNSHIP OF

FREEHOLD

“Preserving and Enliancing the Quality of Life”

LETTER OF INTENT

September 6, 2019

Ellsworth Gibson
853 Highway 33 East
Freehold, New Jersey 07728

Re: Letter of Intent for Purchase and Sale of Block 44, Lots 3, 4, 5, 6 and 7 (“Property)
Dear Mr, Gibson:

The Township of Freehold with offices at 1 Municipal Plaza, Freehold, New Jersey (hereinafter
“Township”) makes an offer to purchase an interest in your real Property in the Township of
Freehold, County of Monmouth and State of New Jersey, according to the terms and conditions
below.

This Letter of Intent (“LOI”) constitutes an expression of the Township’s interest in purchasing
an interest in the Property identified above on the general conditions described herein. It will
also serve as the basis for negotiating a definitive Purchase Agreement for the purchase of the
interest in the Property. This LOI should not be considered a commitment to sell or purchase, as
the purchase and sale is expressly conditioned upon the execution and delivery of a mutually
satisfactory Purchase Agreement. Nothing contained in this LOI shall be deemed or construed to
constitute a binding agreement between the parties which may only be done by a final
agreement, except for the Exclusivity Period set forth below. For purposes of this LOI, you are
designated as “Seller.”

The proposed conditions and terms for the purchase and sale of the Property are as follows:

Property: All of the development rights of the subject Proper under the ordinances of the
Township of Frechold presently and in the future. The Property shall be restricted to agriculture
use only. The-Fownstip 6f Preehold-shal-have-a-right-of-first refusal-to-obtain-the-whoteof the

f éfwmwmﬁmﬁmmmmmmmmm.

Purchase Price: The Purchase Price shall be confirmed by an appraisal as may be required by
law, subject to an authorization to incur indebtedness or make appropriations pursuant to
N.J.S.A. 40A:12-6 for such purpose including the sale of bonds or notes for the purposes of
payment, It is estimated that the amount to be paid shall be approximately $2,950,000.00.
Payment shall be $750,000.00 at the time of closing with the balance paid over fifteen (15) years
according to a note and mortgage set forth below.

| MUNICIPAL PLAZA » FREEHOLD. NJ 07728-3999 « PHONE (732) 294-2000 » FAX (732) 462-7910
www.two.freshold.nj.us
B Printed on recyled pape



Inspection Period: The Township shall have ninety (90) days from the execution of the
Purchase Agreement to review and inspect the legal, physical, economic and environmental
conditions of the Property, and the suitability of the Property for the Township’s intended use, If
the Township determines in its sole and absolute discretion that it is unsatisfied with any aspect
of the Property prior to the expiration of the Inspection Period, then the Township shall have the
right to terminate the Purchase Agreement by written notice to the Seller given prior to the
expiration of the Inspection Period.

No later than five (5) days after the execution of the Purchase Agreement, the Seller shall
provide to the Township for its review all information and documentation regarding the Property
which is in the possession and control of the Seller. Seller shall represent that in the Purchase
Agreement that the Seller’s due diligence information constitutes all of the information and
documentation related to the Property that is in the Sellers’s possession or control.

Marketable Title: Seller agrees to convey title to an easement/restriction based upon valid title
of record, marketable and insurable at regular rates by a title insurance company of the
Township’s choice authorized to do business in the State of New Jersey, subject only to the
exceptions acceptable to Township.

Time and Place of Closing: The Township and Seller agree to close, after the Purchase
Agreement is executed by the parties, provided that the approval and availability of the payment
of funds sourced from the Green Acres Program, Monmouth County Open Space Program or a
Farmland Preservation Program if available, or the Township determines to bond or otherwise
finance the acquisition of the Property. The closing shall take place as soon thereafter as
practicable and marketable and insurable title can be conveyed as described herein and all
environmental issues that may be described in the Purchase Agreement have been resolved to the
satisfaction of the Township.

Note and Mertgage: The Township agrees to pay the balance of $2,200,000.00 to the Seller

over fifieen (15) years based upon an interest rate of 2.1%, paid annually per the attached

amortization schedule. AT ANY T/m& THE Sellec ™2y d@msna Prymeny ox it #—M}f; @
2

Refrn cv due,
Assignments: The Township shall have the right, but not the obligation to, have additional
partners in the acquisition of the agriculture preservation rights or other rights in the Property
that may include the County of Monmouth and/or the State of New Jersey. However, such
partnership shall not be necessary, unless otherwise described in the Purchase Agreement,

Closing Costs: The Township shall be responsible for paying all Closing Costs except for the
customary charges to the Seller. Seller shall be entitled to a credit of up to $2,500.00 for
attomey’s fees. THE Towwiby Sdact oy Fasvo 70 detler To (o@r s{foimey's Fiea € e, 1€ Mapperdiany gy e faga . l‘%“&

Representations and Warranties: The Purchase Agreement shall contain representations and
warranties from the Seller with respect to the environmental, physical and economic condition of
the Property, title to the Property and the compliance of the Property with laws and other
applicable requirements, Same shall be free of any lease or leasing activities affecting the
Property and other matters reasonably requested by the Township. Seller’s representations shall
survive closing.

Brokers: The parties acknowledge that no Brokers have been involved in this matter and no
Broker’s fees are due and owing,



Exclusivity Period: Seller shall not solicit or authorize the solicitation of any third party - C'i?
concerning any offer or possible offer by a third party or enter into or continue any discussions &

with any third party to acquire the Property, until the earliest of: (a) one-hundred-eighty (186) ™/4*¥(%9
days after the date hereof, or (b) any date on which the Township informs the Seller in writing

that the Township has elected not to proceed with the purchase of the rights to be acquired
hereunder,

Nothing in this LOI shall be construed as an offer to acquire to purchase or sell the Property or
impose any legally binding obligation of any kind on the Township or Seller, except that the
terms of the section entitled “Exclusivity Period” hereof shall be binding on the Seller and the
Township. Neither the Township nor the Seller shall have any legal obligation to complete the
transaction described herein until such time as a mutually satisfactory Purchase Agreement is
negotiated, executed and delivered, Until such execution and dehvery of a Purchase Agreement,
either party may terminate all negotiations and discussions.of<he proposed transaction for any
reason, with or without cause at the end of the Exclusivity/f

fme: P s/

Title:_ "B S1? _ABM SRATE

Name: fuswoagy Elgso~

Title;_ Cw~ER

Date;  T-#+0 - 2019

PRV/smm
Attachment



AMORTIZATION SCHEDULE

Year Principal Interest Total Paid Balance

2020 $126,113.89 $44,990.75 $171,104.64 $2,073,886.11
2021 $128,787.93 $42,316.71 $171,104.64 $1,945,098.18
2022 $131,518.64 $39,586.00 $171,104.64 $1,813,579.54
2023 $134,307.28 $36,797.36 $171,104.64 $1,679,272.26
2024 $137,155.03 $33,949.61 $171,104.64 $1,542,117.23
2025 $140,063.17 $31,041.47 $171,104.64 $1,402,054.06
2026 $143,032.97 $28,071.67 $171,104.64 $1,259,021.09
2027 $146,065.74 $25,038.90 $171,104.64 $1,112,955.35
2028 $149,162.82 $21,941.82 $171,104.64 $963,792.53
2029 $152,325.56 $18,779.08 $171,104.64 $811,466.97
2030 $155,555.37 $15,549.27 $171,104.64 $655,911.60
2031 $158,853.67 $12,250.57 $171,104.64 $497,057.93
2032 $162,221.90 $8,882.74 $171,104.64 $334,836.03
2033 $165,661.52 $5,443.12 $171,104.64 $169,174.51
2034 $169,174.51 $1,930.53 $171,105.04 $0.00

Totals $2,200,000.00 $366,570.00 $2,566,570.00



EXHIBIT B
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