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February 27, 2012

Town of Motristown,

Matthew Stechanuer, Clerk
200 South Street

Mottistown, New Jersey 07963

Re: James Lonetrgan v. The Town of Morristown and Karl Peter Demnitz
Case No. 2:11-CV-07035-ES-CLW
Our File No. 07-5731

Dear Mr. Stechanuer:
Putsuant to the above-captioned matter, enclosed please find one (1) copy of
summons, one (1) copy of the complaint, and one (1) copy of the Civil Cover Sheet filed

electronically on December 1, 2011,

‘Thank you for your time and cooperation in this matter. If you have any questions, I
may be contacted at my office (201) 436-4126/4127.

nel.

CF: James Lonergan
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UNITED STATES DISTRICT COURT

DISTRICT OF NEW JERSEY
JAMES LONERGAN,
Plaintiff
V. SUMMONS IN A CIVIL CASE
TOWN OF MORRISTOWN, ET AL,
Defendant

CASE NUMBER: 2:11-CYV—07035-ES—-CLW

TO:; (Name and address of Defendant):

Town of Morristown
Matthew Stechauner, Clerk
200 Scouth Street
Morristown, NJ 07960

A lawsuit has been filed against you.

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if
you are the United States or a United States Agency, or an office or employee of the United States described in
Fed. R. civ. P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a
motion under rule 12 of the Federal Rules of Civil Procedure. The answer or motion must be served on the
plaintiff or plaintiff's attorney, whose name and address are:

Cresci Law Firm LLC
830 Avenue A, PO Box 74
Bayonne, NJ 07002

If you fail to respond, judgment by default will be entered against you for the relief demanded in the
complaint. You also must file your answer or motion with the court,

WILLIAM T. WALSH
CLERK

LEROY DUNBAR
(By) DEPUTY CLERK

ISSUED ON 2011-12-05 16:24:29.0, Clerk
USDCNID
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Peter J. Cresci, Esq. (PC7693)
CRESCL, LLC

PO Box 74, 830 Avenue A
Bayonne, New Jersey 07002-0074
(201) 436-4126 Tel.

Attorney for the Plaintiff

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEW JERSEY

JAMES LONERGAN §
§
PLAINTIFF. § —
: s e
V. § CAUSENO. /-C /70 =
§
TOWN OF MORRISTOWN and §
KARL PETER DEMNITZ, Individually, §
§
§
DEFENDANTS. §

PLAINTIFE’S ORIGINAL COMPLAINT

TO THE HONORABLE JUDGE OF SAID COURT:
1. COMES NOW, James Lonergan, Plaintiff in the above entitled lawsuit,
and states the following as his complaint against the Defendant, Town of Morristown and

Karl Peter Demnitz, Individually.

L. PARTIES

2. Plaintiff, James Lonergan, is an individual who is a citizen in the State of '
New Jersey and resides in Ledgewood, New Jersey and can be reached at the following
address: ¢/o Cresei, LLC, P.O. Box 74, 830 Avenue A, Bayonne, New Jersey 07002,

3. Defendant, Town of Morristown, is an incorporated town in New Jersey,
authorized to do business in the State of New Jersey and may be served with process by
serving a copy of the Summons and Complaint to: Matthew Stechanuer, Clerk, 200 South
Street, Morristown, New Jersey 07963-0914.
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4, Defendant, Karl Peter Demnitz, is an individual who is a citizen in the
State of New Jersey and may be served with process by serving a copy of the Summons

and Complaint to 23 Academy Road, Morris Plains, New Jersey 07950-2418.

II. JURISDICTION & VENUE
5. The Court has jurisdiction over the lawsuit, according to 28 U.S.C. §1331,
because this action arises under the FMLA, 29 U.S.C. § 2611, et seq., the Rehabilitation
Act, 29 U.S.C. § 701; the Older Workers Benefits Protection Act (OWBPA), the
Conscientious Employee Protection Act (CEPA), N.J.S.A. § 34:19-1, The New Jersey
Law Against Discrimination (NJLAD) N.J.S.A. § 10.5, and under 42 U.S.C, §1983 for
reprisal and retaliation, as this action arises under the First Amendment of the U.S.

Constitution, and other common law torts such as

1. EXHAUSTION OF ADMINISTRATIVE PROCEDURES

6. All required administrative procedures, if any, were exhausted.

IV.STATEMENT OF FACTS

7. Plaintiff, James M., Lonergan, has been an employee of the Town of
Morristown for almost three decades. He was one of the older members of the
Morristown Police Department.

8. Throughout his numerous years at the Town of Morristown his
qualifications and performance had been exemplary. Plaintiff has served as both a
patrolling police officer, as well as a detective in the Department.

9. Despite his superior performance on the job, Plaintiff is subject to
discrimination and harassment, reprisal, hostile working environment, and infliction of
emotional distress,

10.  In order to effectuate a younger work force, Defendant, Town of
Morristown, and Karl Peter Demnitz reprised and retaliated against Plaintiff, James M.

Lonergan on the basis of his age.
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11.  Plaintiffs participation in protected protected activities also played a
significant role in the reprisal and retaliation Plaintiff endured. Plaintiff was well known
to voice his opinion in the department, and as such is subjected to retaliation and reprisal,
discrimination and hostile workplace harassment at the hands of Defendant Demmnitz and
Police Department superiors.

12.  Plaintiff is also subjected to a practice and pattern of reprisal. When
Plaintiff came forward with complaints of inappropriate conduct and/or harassment, he
was immediately subjected to retaliatory and discriminatory actions.

13.  When Plaintiff sought remedy through the chain of command regarding
inappropriate conduct of his superiors he was not given fair and unbiased treatment.
Plaintiff had cofne forward to Defendant, Kar] Peter Demnitz with a complaint against Lt.
Meehan and Captain Kruse. Subsequent Lt. Meehan and Captain Kruse were placed in
charge of investigating Plaintiff's conduct in an Internal Affairs Complaint. Plaintiff
voiced his concern that neither would be able to conduct a fair and unbiased
investigation. Plaintiff was denied a change of supervisors conducting his investigation
via letter by Defendant, Kar] Peter Demnitz.

14.  In furtherance of the reprisal, retaliation and hostile treatment that Plaintiff
endured, allegations of misconduct were brought against Plaintiff, he was often subjected
to incomplete investigations, premature judgments, and disregard of witnesses. Plaintiff
was forced to undergo an excessive amount of Fitness for Duty exams without good

cause or reason, which caused the Plaintiff emotional distress.

15.  Ultimately because of his protected communications, filing of employee
complaints against Chief Demnitz, in order to effectuate a younger and lesser paid
workforce, Plaintiff was constructively discharged and forced to retire in December
2009,
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V.STATEMENT OF CLAIMS

A, FAMILY AND MEDICAL LEAVE ACT, 29 U.S.C. § 2611, ET SEQ.

16.  Plaintiff hereby re-alleges and incorporates by reference paragraphs 1
through 15 as fully set forth herein. This cause of action is pled against Defendant,
Hudson County.

17.  Plaintiff is an cligible employee within the meaning of the FMLA.
Plaintiff was employed by the Defendant for at least 12 months and for at least 1,250
hours of service during the previous 12-month period, 29 U.S.C. §2611(2). Defendant
Town of Morristown is an employer within the meaning of the FMLA, 29U8.C.
§2611(4).

18.  The Family Medical Leave Act (FMLA) requires employees of fifty or
more employees to provide up to twelve (12) weeks of unpaid job related leave to eligible
employees for certain medical reasons. The reasons for taking a leave are limited to take
medical leave when the employee is unable to work because of a serious health condition.
Employees must be restored to their original or equivalent position with equivalent pay,
benefits and other employment terms. Further, the Defendant must maintain the
provisions that would have been provided if the employee had continued in employment

continuously for the duration of such leave.

19.  Itis unlawful for the Defendant to deny or refuse a covered employee the
rights of the FMLA or to discriminate and retaliate against the individual for exercising
these rights (See 29 U.S.C § 2611(a)(1) & (2)). Defendant intentionally discriminated
against the Plaintiff, due to the medical leave he had taken due to his serious health

condition, by demoting Plaintiff and reducing his pay thus violating the FMLA.

Filed 12/01/11 Page 4 of 10 PagelD: 4
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B. REHABILITATION ACT OF 1973, 29 U.S.C. § 701
20.  Plaintiff hereby re-alleges and incorporates by reference paragraphs 1

through 19 as it fully set forth herein. This cause of action is pled against Defendant,

21.  Plaintiff belongs to a class protected under the Rehabilitation Act of 1973
by virtue of the fact Plaintiff is a qualified person, as he suffered physical disabilities.
The Rehabilitation Act of 1973, Section 504, forbids organizations and employers from
excluding or denying individuals with disabilities an equal opportunity to receive
program benefits and services. It defines the rights of individuals with disabilities to
participate in, and have access to, program benefits and services. Plaintiff is otherwise

qualified to perform the essential functions of Police Officer.

22.  Plaintiff is a qualified person with a disability under the Rehabilitation Act
of 1973, Section 504, as individuals with disabilities are defined as persons with a
physical or mental impairment which substantially limits one or more major life
activities. For purposes of employment, qualified individuals with disabilities are
persons who, with reasonable accommodations, can perform the essential functions of the
job for which they have applied or have been hired to perform. Reasonable
accommodation means an employer is required to take reasonable steps to accommodate
an employee’s disability unless it would cause the employer undue hardship. Defendant

Town of Morristown failed to take such steps.

23.  Plaintiff requested temporary, reasonable, and minimal accommodations
upon returning to work, per his doctors’ instructions for his recovery. Defendant Town
of Morristown supervising employees harassed and embarrassed Plaintiff as a result of
this request. Defendants demoted Plaintiff from his position as Detective and then

constructively discharged the Police Officer, resulting in lost pay and benefits.

24.  Defendant wrongly discriminated against Plaintiff because of his disability

and recovery. Through this illegal discrimination, Defendant Town of Morristown

Filed 12/01/11 Page 5 of 10 PagelD: 5
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violated the Rehabilitation Act of 1973.

C. CIVIL RIGHTS ACT 42 U.S.C. §1983;
First & Fourteenth Amendment Violations

25.  Plaintiff hereby re-alleges and incorporates by reference paragraphs 1
through 24 as if fully set forth herein. Plaintiff was a public employee of the Town of

Morristown,

26.  Defendants Employee, Karl Peter Demnitz and others employed by the
Defendant Town of Morristown deprived Plaintiff of his rights under the First and
Fourteenth Amendments to the U.S. Constitution in violation of 42 U.S. 1983.

27. Defendant’s employees were acting under the color of laws and regulations of
the State of New Jersey and Town of Morristown. The Defendant’s employees have
developed a policy and custom within the Town of Morristown that discourages
employees from pﬁblicly discussing any matter that would cast the Police Chief and the
Town of Morristown in a negative light, such as fraud, waste, and abuse. This is
accomplished by threatening and taking adverse action. The exercise of these established

policies and customs resulted in violations of Plaintiff’s right of free speech.

28. Plaintiff’s actions and statements involved a matter of political, social, and
other concern that are constitutionaily protected under the First Amendment. Further,
Plaintiff's interests in his actions and statements outweigh any interest in Town of

Morrsitown promoting the efficiency of their government services.

29. Plaintiff’s speech and actions were the substantial motivating factor in
Defendant’s decision to subject him to a hostile work environment, falsely accuse
Plaintiff, maliciously prosecute him, violate his Privacy Rights, violate his HIPAA rights,

and ultimately to terminate Plaintiff. Defendants Demnitz and Town of Morristown
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acted intentionally to chill Plaintiff’s speech, discredit him, damag{ing his reputation, and

punish him for exercising his right to free-speech. |

D. NEWJERSEY LAW AGAINST DISCRIMINATION (LAD) CHARGES
N.J.S.A. § 10:5 et seq. (Disability & Retaliation)

30.  Plaintiff hereby re-alleges and incorporates by reference paragraphs 1
through 29 as fully set forth herein, This cause of action is pled against Defendant Town

of Morristown and Defendant Karl Peter Demnitz,

31.  Plaintiff belongs to a class protected under the New Jersey Law Against
Discrimination (LAD) N.J.S.A. § 10:5 et seq., by virtue of the fact Plaintiff, as employed,
is a qualified person with able qualities and recognized disability. The NJLAD protects
all members from any and all discrimination and retaliation from their employers or any

term or condition of employment.

32.  Defendants were in violation of the NJLAD when Defendants
intentionally discriminated against Plaintiff by continually subjecting Plaintiff to a hostile
work environment, failing to accommodate Plaintiff, and reprising against Plaintiff for

his protected NJLAD activity.

33.  Defendants intentionally discriminated and retaliated against Plaintiff by
failing to reasonably accommodate Plaintiff so as to reasonably perform his job as a

Police Officer.

34.  Defendants created a hostile work environment due to Plaintiff exercising
his rights under NJLAD and the Rehabilitation Act. Defendants Town of Morristown
and Karl Peter Demnitz utilized threats, intimidation, and took retaliatory actions to

punish Plaintiff for exercising his rights.
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E. NEW JERSEY LAW AGAINST DISCRIMINATION (NJLAD), N.J.S.A. §
10.5 et seq. (Age

35.  Plaintiff hereby re-alleges and incorporates by reference paragraphs 1
through 34 as if fully set forth herein. This cause of action is pled against Defendants,

Town of Morristown and Karl Peter Demnitz, individually.

36.  Plaintiff belongs to a class protected under NJLAD by virtue of his age
(56).

37.  Defendant Town of Morristown is an employer within the meaning of
NJILAD, and as such is prohibited from discriminating and retaliating against Plaintiff in
the terms, conditions, and benefits of his employment on the basis of age. NJLAD
protects all members from any and all discrimination from their employers or any term or
condition of employment to encourage or discourage membership in any labor
organization.

38,  Defendants participated in an unlawful employment act when they
discriminated against Plaintiff in compensation, terms, conditions, and privileges of
employment due to his age, by constructively discharging Plaintiff.

39.  Defendants’ constant practice and pattern of discrimination and
harassment created an intimidating, offensive, and hostile working environment for
Plaintiff that is severe and pervasive. The Defendants’ actions affected the terms and
conditions of Plaintiffs employment.

40.  Plaintiff is entitled to compensatory as well as punitive damages for these

violations of the New Jersey Law Against Discrimination.

F. COMMON LAW CLAIMS
41,  Plaintiff hereby re-alleges and incorporates by reference paragraphs 1

through 40 as if fully set forth herein. Federal and state law demonstrate a clear mandate

for public policy. Because Plaintiff was constructively discharged for his complaints; his
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d. prejudgment and post judgment interest;
e. Costs of suit; and
f any and all other general or specific relief, both at law and in

equity, to which Plaintiff may be entitled to.

Respectfully submitted,

CRESCI LAW FIRM, LLC

PO Box 74, 830 Avenue A
Bayonne, New Jersey 07002-0074
Telephone:  (201) 436-4126/4127
Telecopier:  (201) 436-9220

Peter J. Cresci, Esq. /s/
By:
PETER J. CRESCI (PJC 7693)
ATTORNEY FOR PLAINTIFF

10
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