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May 6, 2016
VIA PROCESS SERVER
Town of Morristown
200 South 8t

Morristown, NJ 07960

Re:  Charles McCloskey v. Town of Morristown, et al.
Docket No,: MRS-1.-985-16 _

Dear Sir/Madam:

Enclosed for service upon you please find the following: Summons and Complaint; Case
Information Statement; frack assignment; Plaintiff’s First Set of Interrogatories to Defendants
and Plaintiff’s First Request for Production of Documents to Defendants, in the above matter.

Thank yon.
ery truly yours,
Cws’ /
B ] Mzﬁ
" Drake P, BeaYden, Jr. !
DPB/jd
Enclosures

ce! Mr, Charles McCloskey (w/enc)

18000 Horizon Way, Suite 808, Mt. Laurel, NJ 08054




COSTELLO & MAINS, LLC
By: Drake P. Bearden, Jr.
Attorney LD. No. 039202009
18000 Horizon Way, Suiic 800

Mount Lavrel, NJ 08054
(856) 727-9700
Attorneys for Plaintiff
CHARLES MCCLOSKEY, I.i SUPERIOR COURT OF NEW JIERSEY
¢ MORRIS COUNTY - LAW DIVISION
Plaintiff, :
: CIVIL ACTION
vS. :

DOCKET NO.: MRS-1.-985-16

TOWN OF MORRISTOWN and JOHN
DOES 1-5 AND 6-10,

CIVIL ACTION SUMMONS

Defendants,

ST IEFRELTFIT YT YT

From The State of New Jersey to the Defendant Named Above;

The plaintiif, named above, has filed a lawsuit against you in the Superior Court of New
Jersey. The complaint attached to this summons states the basis for this lawsuit, If you dispute
this complaint, you or your attorney must file a written answer or motion and proof of service
with the deputy clerk of the Superior Court in the county listed above within 35 days from the
date you received this summons, not counting the date you received it. (A directory of the
addresses of each deputy clerk of the Supetior Court is available in the Civil Division
Management Office in the county listed above and online at http://www.judiciary state.nj.us/pro
se/10133_deptyclerklawref.pdf) If the complaint is one in forcclosure, then you must file your
written answer or motion and proof of service with the Clerk of the Superior Court, Hughes
Justice Complex, P.O. Box 971, Trenton, NJ 08625-0971. A filing fee payable to the Treasurer,
State of New Jersey and a completed Case Information Statement (available from the deputy




clerk of the Superior Court) must accompany your answer or motion when it is filed. You must
also send a copy of your answer or motion to plaintiffs’ attorney whose name and address appear
above, or to plaintiff, if no attorney is named above. A telephone call will not protect your rights;
you must file and serve a written answer or motjon (with fee of $175.00 and conipleted Case
Information Statement) if you want the court to hear your defense.

If you do not file and servc a written answer or motion within 35 days, the court may enter a
judgment against you for the relief plaintiff demands, plus interest and costs of suit. If judgment
is entered against you, the Sheriff may seize your money, wages or property to pay all or part of
the judgment.

If you cannot afford an attomney, you may call the Legal Services office in the county where
you live or the Legal Services of New Jersey Statewide Hotline at 1-888-LSNJ-LAW (1-888-
576-5529). If you do not have an attorney and are not eligible for free legal assistance, you may
obtain 2 referral to an attorney by calling onc of the Lawyer Referral Services. A directory with
contact information for local Legal Services Offices and Lawyer Referral Services is available in
the Civil Division Management Office in the county listed above and online at
hitpy//www.judiciary.state.ni.us/prose/10153_deptyclerklawref pdf

{s/ Michelle M. Smith
Clerk of the Superior Court

DATED: May 6, 2016
Name of Defendant to be Served: Toewn of Morristown

Address of Defendant to be Served: 200 South Street
Morristown, NI 7960




ATLANTIC COUNTY:

Deputy Clerk of the Superior Court
Civii Divisior, Direct Filing

1201 Bacharach Blvd,, First Fl.
Atlantic Cily, NJ 08401

BERGEN COUNTY:

Deputy Clerk of the Superior Courl
Civii Division, Room 115

Justice Center, 10 Main St.
Hackensack, NJ 07601

BURLINGTON COUNTY:
Daeputy Clerk of the Superior Court
Central Processing Office

Attn! Judicial Intake

Fitst Fl., Courts Facility

49 Rancocas Road

Mt. Helly, N3 08060

CAMDEN COUNTY:

Deputy Clerk of the Superior Court
Civil Processing Office

Hatl of Justice

1¥ F]., Suite 150

101 South 5% Street

Cemden, NJ 08103

CAPE MAY COUNTY:

Deputy Clerk of the Superior Court
9 N. Main Street

Cape May Courthouge, NJ 08210

CUMBERLAND COUNTY:
Deputy Clerk of the Superior Court
Civit Case Management Office
Broad & Fayette Sireets

P.O. Box 10

Bridgeton, NJ 08302

ESSEX COUNTY:

Deputy Clerk of the Superior Court
Civil Customer Service

Hall of Records, Room 201

465 Dr. Martin Luther King Jr. Blvd.

Newark, NJ 07102

GLOUCESTER COUNTY:
Deputy Clerk of the Superior Court
Civil Case Management Office
Atint Intake

First FI, Court House

Woodbury, NJ 08006

HUDSON COUNTY:

Deputy Clerk of the Superior Court
Superiar Court, Civil Records Dept.
Brennan Court House — 17 Floor
583 Newark Avenue

Jersey City, NJ 07306

LAWYER REFERRAL
(609} 345-3444
LEGAL SERVICES
{609) 3484200

LAWYER REFERRAL
(201) 483-0044
LEGAL SERVICES
(201) 487.2166

LAWYER REFERRAL
(609) 2614862
LEGAL SERVICES
(800) 496-4570

LAWYER REFERRAL
(856) 964-4520
LEGAL SERVICES
(856) 964-2010

LAWYER REFERRAL
(603) 463-0313 )
LEGAL SERVICES
(609) 465-3001

LAWYER REFERRAL
(856) 692-6207
LEGAL SERVICES
(856) 451-0003

LAWYER REFERRAL
(973) 622-6204
LEGAL SERVICES
(973) 6244500

LAWYER REFERRAL
(856) 848-4589
LEGAL SERVICES
(856) 848-5360

LAWYER REFERRAL
(201) 798-2727
LEGAL SERVICES
(201) 7926363




HUNTERDON COUNTY:
Deputy Clerk of the Superior Court
Civil Division

65 Park Avenue

Flemington, NJ (08822

MERCER COUNTY:

Deputy Cierk of the Superior Court
Locat Filing Office, Courthousc
175 8. Broad Street, P.O. Box 8068
‘Trenton, NJ 08650

MIDDLESEX COUNTY:
Deputy Clerk of the Supetior Court
Middlesex Vicinage

2% Floos — Tower

56 Paterson Street

New Brunswick, NJ 08903

MONMOUTH COUNTY:
Deputy Clerk of the Superior Court
Court House

71 Monunent Park

P.O. Box 1269

Freehaold, NI 07728

MORRIS COUNTY:

Deputy Clerk of the Superior Court
Civil Division

Washington and Count Streets

P.0. Box 910

Morristown, N1 67963

OCEAN COUNTY:

Deputy Clerk of the Superior Court
Court House, Room 119

118 Washington Street

Toms River, NJ 08754

PASSAIC COUNTY;

Deputy Clerk of the Superior Court
Civil Division

Court House

77 Hamilton Street

Paterson, NJ 07508

SALEM COUNTY:

Deputy Clerk of the Superior Court
92 Market Sirea!

P.G. Box 29

Salem, NJ 08079

SOMERSET COUNTY:

Beputy Clerk of the Superior Court
Civil Division

P.0. Box 3000

40 North Bridge Street

Somerviile, NI 08876

SUSSEX COUNTY:

Deputy Clerk of the Superior Court
Sussex County Judicial Center
43-47 High Street

Newton, NJ 07860

LAWYER REFERRAL
(90B) 735-2611

LEGAL SERVICES
(808) 782-7579

LAWYER REFERRAL
{609) 585-6200
LEGAL SERVICES
(609) 695-6249

LAWYER REFERRAL
(732) 828-0053
LEGAL SERVICES
(732) B66-0020

LAWYER REFERRAL
(732)431-5544
LEGAL SERVICES
(732) 866-0020

LAWYER REFERRAL
(973) 267-5882
LEGAL SERVICES
(9733 2856911

LAWYER REFERRAL
{732) 240-3666
LEGAL SERVICES
(732) 3412727

LAWYER REFERRAL
(973) 278-9223
LEGAL SERVICES
(973) 523-2900

LAWYRR REFERRAL
{856) 678-8363
LEGAL SERVICES
(856) 4530003

LAWYER REFERRAL
(908) 685-2323
LEGAL SERVICES
(908) 231-0B40

LAWYER REFERRAL
(973) 267-5882
LEGAL SERVICES
(973) 383-7400




UNLON COUNTY:

Deputy Clerk of the Superior Conrt
1% F1., Court House

2 Broad Street

Elizabeth, NJ 07207

WARREN COUNTY:

Deputy Cierk of the Superior Court
Civil Division Office

Court House

413 Second Street

Belvedere, NJ Q7823

LAWYER REFERRAL
(908} 3534715
LEGAL SERVICES
(908) 354-4340

LAWYER REFERRAL
(973) 267-5882
LEGAL SERVICES
(973) 475-2010




Costello & Mains, LLC

Counselors at Law

Kevin M. Costello®
Deborah I, Mainso
Daniel T. Silvermano

Drake P. Bearden, Jr. 0
Jared B, Penven O
Richard N. Paul 0

PCERTIFIED BY THE SUPREME COURT OF
NEW JERSEY AS A CIVIL TRIAL ATTORNEY

WWW, ins.com
o Member of the New Jersey, New York Bars, w.CostelloMains.co

+Memhber of the New Jerscy Bar (856) T27-8700
oMember of the New Jersey, Pennsylvania Bars (856) 7271-9797 (fax)
May 6, 2016
VIA PROCESS SERVER
Town of Mozristown
200 South St.

Morristown, NJ 07960

Re:  Charles McCloskey v. Town of Morristown, et al.
Docket No.: MRS-1-985-16

Dear Sir/Madam;

Please be advised that this office represents the interests of the above-named plaintiffin
this action,

The tetm “you,” “your” or “yours™ as used herein shall refer to you (the recipient of this
letter), as well as any and all named defendants in this matter, its affiliates and/or subsidiaries, its
employees, representatives and/or agents and officials, as well as any and all individuals
responsible for the custody and control of the below information, including but not limited to
those individual’s administrative assistants, secretaries, agents, employees, information
technology personnel and third-party vendors.

You are directed from this point forward to prevent any “spoliation”, defined as
alteration, change, updating, periodic destruction of, editing or deletion of, any of the
information which is set forth hereafter.

If you cause any such alteration, destruction or change, directed or allow it to oceur, you
will be potentially charged with discovery rule violations for which sanctions may be imposed,
Further, the Complaint may be amended to add purposeful and/or reckless or negligent
destruction or spoliation of evidence. Finally, we may ask for specific instructions to the jury to
find certain facts to your disadvantage by virtue of the destroyed or inaccessible evidence.

18000 Horizon Way, Suite 800, Mt. Laurel, NJ 08054




May 6, 2016
Page 2 of 3

Electronically Stored Information

In terms of electronically stored information, you are directed to prevent any destructive,
alterative or other change to any web pages, virtual profiles or identities (including but not
#imited to Myspace, Facebook, Instagram, Pinterest, Twitter, Tumblr, LinkedIn, Google Plus-,
Flickr, Vine, About.me, ask.fin efe. or any other social media-based web profile or networking
site account.), emails, voice messages, text messages, instant messages or messaging systems;
pertaining in any way to this controversy or to the parties or witnesses, recordings, digital
recordings, media images and videos, tempotary memory, memory sticks, portable memory
devices, laptops or computers, CDs, DVDs, USB devices, databases, computer activity logs,
internet browsing history (including cookies), network access and server activity logs, word
processing files and file fragments, back-up and archival files, imaging and facsimile files,
clectronic calendar and scheduling program files and file fragments as well as any other contact
and relationship management data (e.g., Outlook, ACT?), electronic spreadsheet files and file
fragments, related to this matter. This includes a request that such information not be modified,
altered or deleted as a rosult of data compression or disk fragmentation (or other optimizations
procedures), which procesyes you are hereby directed to suspend until such time as that data can
be preserved, copied and produced.

You are directed not modify, alter or delete—or allow modifications, alterations or
deletions to be made to—any such electronically stored information unless an exact replica or
“mirror image” has been made and will preserved and made accessible for purposes of discovery
in this litigation and unless, in addition, an activity log of all document modifications already
made to any electronically stored information is maintained.

Electronic documents and the storage media on which they teside contain rejevant,
discoverable information beyond that which may be found in printed documents, Therefore, even
where 2 paper copy exists, we will seek all documents in their electronic form along with
information about those documents contained on the media. We also will seek papet printouts of
only those documents that contain unique information after they were printed out (snch as paper
documents containing handwriting, signatures, marginalia, drawings, annotations, highlighting
and redactions) elong with any paper documents for which no corresponding electronic fites
exist,

You are further directed to preserve and not destroy all passwords, decryption procedures
(including, if necessary, the software to decrypt the files); network access codes, manuals,
tutorials, written instructions, decompression or reconstruction software, and any and all other
information and things necessary to access, view and (if necessary) reconstruct the electronic
data we will request through discovery.

Paper Information

In terms of paper information, you are directed to preserve any and all contracts and
contract drafis, emails, memos and drafis of memos, bandbooks (past and present), policies (past
and present) and drafs, employment files, pay stubs or duplicates, spreadsheets, lists, documents,

18000 Horizon Way, Suite 800, Mt. Laurel, NJ 08054




May 6, 2016
Page 3 of 3

notes, correspondence, photographs, investigative information or other documents which pertain
in any way to the controversy, parties or witnesses in this matfer.

Please be guided accordingly.
Very truly yours,
COSTELLO & M \71&'
By: wjé N2 77,
Drake P, Behirded, Jr. /

DPB/id

18000 Horizon Way, Suite 800, Mt. Laurel, NJ 08054
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COSTELLO & MAINS, LLC
By: Kevin M, Costello, Esquire
Attomey 1.D. No. 024411991
18000 Horizon Way, Suite 800
Mount Laurei, NJ 08054

(856) 727-9700

Attomneys for Plaintiff

CHARLES MCCLOSKEY, : SUPERIOR COURT OF NEW JERSEY
: MORRIS COUNTY - LAW DIVISION
Plaintiff, :
CIVIL ACTION
s, 4
: DOCKET NO: vy L~ A€ -l
TOWN OF MORRISTOWN and JOHN
DOES 1-5 AND 6-10,
COMPLAINT AND JURY DEMAND
Defendants.

Plaintiff, Charles McCloskey, residing in Morristown, New J ersey, by way of Complaint
against the defendants, says:
Preliminary Statement
This matter is opened to the Court under the New J ersey Law Against Discrimination

(“LAD”) alleging disability discrimination and discrimination based on perception of disability.




Identification of Parties
1. Plaintiff Charles McCloskey is, at all relevant times herein, a resident of the State

of New Jérsey aind an employee of defendant Town of Morristown,

2, Defendant Town of Morristown is, at all relevant times herein, a nnumicipality
incorporated within the State of New Jersey with offices located at 200 South Street,
Morristown, New Jersey 07960,

3. Defendants John Does 1-5 and 6-10, currently unidentified, are individuals and/or
entities who, on the basis of their direct acts or on the basis of respandeat superior, ate
answetable to the plaintiff for the acts sef forth herein,

General Allegations

4. Plaintiff began working for the Town of Morristown. on or around July 6, 1987.

5. In 2010, plaintiff was involved in a sericus car accident that caused plaintiff to
suffer from serious physical injurics.

6. As a result of the injuries, plaintiff was made to undergo surgery.

7. As a result of the surgety, when plaintiff returned to work, he had lifting
resirictions wherein he could not lift more than 30 Ibs.

8. For the past two years in his job, plaintiff has been prohibited from operating the
work vehicles,

9. The Director of Public Works, and plaintif"s boss, Jeffrey Thartke, told plaintiff
that he is not permitted to operate any of the work vehicles,

10.  When plaintiff asked Thartke why plaintiff was no longer permitted to operate the
vehicles, Thartke told plaintiff that the “higher ups” told Thartke that plaintiff was not permitted

to operate the vehicles,




1. During all times relevant herein, plaintiff has a Commercial Driver’s License
(“CDL”) that permits him to drive all of the work vehicles.

12.  Furthermore, plaintiff has a doctor’s note that indicates that he is physically
- capable and does not have any restrictions that would prohibit him from operating a CDL
vehicle.

13.  All of the other members of the maintenance crew who have a CDL are permitted
to operate the vehicles.

14, Asaresult of the fact that plaintiff is no longer permitted to operate the work
vehicles, he is prohibited from working the same amount of overtime that his similarly situated
co-workers who are not disabled or perceived to be disabled are permitted to work.

15.  Plaintiff was disabled within the meaning of the LAD,

16.  In addition or in the alternative, plaintiff was perceived as disabled by defendant.

17. A determinative and motivating facior in defendant’s decision niot to allow
plaintiff to drive the CDL vehicles is plaintiff's disability.

18. In addition or in the alternative, a determinative or motivating factor in
defendant’s decision not to allow plaintiff to operate the CDL vehicles is defendant’s perception
of or regarding plaintiff’s disability or his ability as an employee.

19.  Because the discrimination against plaintiffis knowing, intentional and
purposeful, punitive damages are warranted because the conduct was undertaken by members of
upper management.

20.  To the extent there is any “mixed-motive,” plaimtiff only need show that a
determinative or motivating factor in the conduct directed towards him was becanse of his

membership in one or more of the protected categories set forth above,




21, Asaresult of the unlawful conduct outlined above, plaintiff has been forced to

suffer both economic and non-economic harm,
COUNT 1
Discrimination Based on Disability Under the LAD -

22.  Plaintiff hereby repeats and realleges paragraphs 1 through 21, as though fully set
forth herein.

23, Plaintiff was subjected to discrimination based on his disability that had an
adverse effect on his employment.

WHEREFORE, plaintiff demands judgment against the defendant jointly, severaily and
in the altemative, together with compensatory damages, including emotional distress and
personal hardship, punitive damages, interest, cost of suit, attorneys® fees, enhanced attorneys’
fees, equitable back pay, equitable front pay, equitable reinstatement, equitable instatement or
promotion, and any other relief the Court deems equitable and just.

COUNTII
Perception of Disability Discrimination Under the LAD

24.  TPlaintiff hereby repeats and realleges paragraphs 1 through 23, as though fully set
forth herein,

25.  For the reasons set forth above, plaintiff was subjected to adverse employment
actions based on defendant’s perception of or regarding plaintiff’s disability in violation of the
LAD.

WHEREFORE, plaintiff dernands judgment against the defendant jointly, severally and
in the alternative, together with compensatory damages, including emotional distress and

personal hardship, punitive damages, interest, cost of suit, attomeys® fees, enhanced attorneys’




fees, equitable back pay, equitable front pay, equitable reinstaternent, equitable instatement or
promotion, and any other relief the Court deems equitable and just.

COURT I

Request for Equitable Relief
26.  Plaintiff hereby repeats and realleges paragraphs 1 through 25 as though fully set

forih herein.

27.  Plaintiff requests the following equitable remedies and relief in this matter.

28.  Plaintiff requests a declaration by this Court that the practices contested herein

violate New Jersey law as set forth herein,

29.  Plaintiff requests that this Court order the defendants to cease and desist all
conduct inconsistent with the claims made herein going forward, both as to the specific plaintiff

and as to al} other individuals similarly situated.

30.  To the extent that plaintiff was separated from employment and to the extent that
the separation is contested herein, plaintiff requests equitable reinstatement, with equitable back

pay and front pay.

31, Plaintiff requests, that in the event that equitable reinstatement and/or equitable
back pay and equiteble front pay is ordered to the plaintiff, that all lost wages, benefits, fringe

benefits and other remuneration is also equitably restored to the plaintiff.

32.  Plaintiff requests that the Court equitably order the defendants to pay costs and

attorneys’ fees along with statutory and required enhancements to said attorneys’ fees.




33.  Plainiiff requests that the Court order the defendants to alter their files so as to

expunge any reference to which the Court finds violates the statutes implicated herein.

34.  Plaintiff requests that the Court do such other equity as is reasonable, appropriate

and just.

WHEREFORE, plaintiff demands judgment against the defendant jointly, severally and
in the altemative, together with compensatory damages, including emotional distress and
personal hardship, punitive damages, interest, cost of suit, aftorneys’ fees, enhanced attorneys’
fees, equitable back pay, equitable front pay, equitable reinstatement, equitable instatement or
promotion, and any other relief the Court deems equitable and just,

COSTE & MAINS, LLC

Dated: é{/ 2 / [@ w HevinM. Costello




DEMAND 1O PRESERVE EVIBENCE,

1. All defendants are hereby directed and demanded to preserve all physical and
electronic information pertaining in any way to plaintiff°s employment, to plaintiff’s cause of
action and/or prayers for relicf, to any defenses to same, and pertaining to any party, including,
but not limited to, electronic data storage, closed circuit TV footages, digital images, computer
images, cache memory; searchable date, emails, spread sheets, employment files, memos, text
messages and any and all online social or work related websites, entries on social networking
sites (including, but not limited to, Facebook, twitter, MySpace, etc.), and any other information

and/or data and/or things and/or documents which may be relevant to any claim or defeuse in this

litigation.
2. Failure to do so will result in separate claims for spoliation of evidence and/or for
appropriaie adverse inferences,
COSTELLQ & MAINS, LLC
By: ((—7)/
Kevii M. Costello
JURY DEMAND

Plaintiff hereby detnands a trial by jury.

COSTELLO & MAINS, LLC

Kevin M. Costello




RECE] ;
RULE 4:5:1 CERTIFICATION SNk e
1.

I am licensed fo practice law in New Jersey and am responsible fdf Ehd Bipf ehe 212
niatter.

MORRIS COUNTY
CIVIL DIVISioN
Tam aware of no other matter currently filed or pending in any court in any

Jurisdiction which may affect the parties or matters described herein.

COSTELLO & MAINS, LLC

By: /7 /

iR Tostello

DESIGNATION OF TRIAL COUNSEL

Kevin M. Costello, Esquire, of the law finm of Costello & Mains, LLC, is hereby-
designated trial counsel.

COSTELLO & MAINS, LLC

Kevin M. Costello
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COSTELLO & MAINS, LLC
By: Drake P, Bearden, Jr.
Attorney LD. No. 039202009
18000 Horizon Way, Suite 800
Mount Laure], NY 08054

(856) 727-9700

Attorneys for Plaintiff

CHARLES MCCLOSKEY,
Plaintif,

VS,

TOWN OF MORRISTOWN and JOHN

DOES 1-5 AND 6-10,

Defendants.

SUPERIOR COURT OF NEW JERSEY
MORRIS COUNTY - LAW DIVISION

CIVIL ACTION

DOCKET NO: MRS-L-985-16

PLAINTIFF'S FIRST SET OF
INTERROGATORIES DIRECTED TO
DEFENDANTS

Kindly respond to the attached interrogatories and requests for production of documents

within the time prescribed by Court Rule.

DATED: May 6, 2016

B

Thake . Reardén, Ir.




DEFINITIONS

Unless otherwise clearly indicated, the following words, as used herein, shall have the
meaning shown:

I. . “Person” or “persons” means all individuals and entities, including without
limitation ~individuals, representative | persons, associalions, companies, corporations,
partnerships, estates, public agencies, departments, divisions, bureaus and boards.

2. “Document” includes, without limitation, the original and each copy of each and
any writing, email, entry on a social networking site (including, but not limited to, 'Twitter,
‘Facebook, and 'Myspace,' text message, data file, cvidence of indebtedness, memorandum,
letter, correspondence, telegram, note, minutes, contract, agreement, inter-office communication,
bulletin, circular procedure, pamphlet, photograph, study, notice, summary, invoice, diagram,
plan, drawing, diary, record, telephone message, chart, schedule, eniry, print, representation,
report and any tangible items or thing of written, readable, graphic, audible, or visual material, of
any kind or character, whether handwritten, typed, Xeroxed, photographed, copied, microfilmed,
microcarded, or transcribed by any means, including, without limitation, each interitn as well as
final draft.

3. “Communication” means any and all written and non-written forms of expression
or communication whether face-to-face, by telephone, in email, on or through a website, in text
mail, in 'twitter,' 'Facebook,' 'Myspace' and similar social networking formats, in conference, by
document, or otherwise. “Oral communication” means every communication other than writien
communication.

4, “Identify,” when referring to a natural person, means to provide the following

information:




5.

full name, each state in which it is incorporated, and the address of its principal place of

(a)
(b)
©
(d)
(e)

his/her full name and date of birth;

present or last known address;

the last date when such address was known or believed to be correct;
his/her present or last known business affiliation, title and occupation;

the extent to which, and the foundational informatipn for, the claim that
the person is part of the litigation conﬁ'ol group, or is represented by any

attorney or law firm representing any defendant.

“Identify,” when referring to & corporaiion, means to nrovide the corporation’s
Tpo p PO

business, and to identify every person who owns or controls more than 10% of the common

stock of such corporation and state the percentage of such stock he/she owns.

6.

“Identify,” when referring to an entity other than a natural person or corporation

(e.g., association, partnership, limited partnership, etc.) means to provide an official name or

designation of each such entity and the address of its principal place of business, and to identify

every person who owns morc than 10% of the equity interests of such entity and to state the

percentage interest of equity he/she owns,

7.

“Identify,” when teferring to any document, means to:

(a)
(b)
()
(d)
©

state ifs date;

state its name or title if any);

state the type of document (e.g., letter, memorandum, telegram, etc.);
describe its general subject matter and contents;

identify its author or originator and its addressee, if any, and all persons o

whom copies of the document were to be or have been sent;




(H
()

identify its present location and custodial; and

if the document is no longer in your possession, identify its last known
custodian, describe the circumstances under which it passed from your
control to that person and identify each person having knowledge of such

circumstances and/or the present location of the document.

“Identify,” when referring to an oral communication, means to:

(a)
(®)
(c)

)
(e)

()
(2)

state the date and means of each oral communication;

state the place where each oral communication oceurred;

identify each person participating in or listening to each oral

communication;

identify each person(s) present at the time of each oral communication;

if the oral communication was by telephone;

(1) identify the place where each person participating in the call was
located at the time of the call;

(2) state the telephone number of every telephone used by every
participant in the call,

summarize the substance of each oral communication; and

identify every document that is a transcript of or otherwise sets forth,

summarizes, relates, or refers to each oral communication.

“Identify,” when referring to any written communication, means to:

(a)

®

identify each person making or receiving each written communication;
identify each document that contains, sets forth, or constitufes or relates or

refers to each written communication; and




{c)  summarize the substance of each written communication.

10.  The term “identify” as used herein in connection with an “act” means:

(a)  state the date and place of the act;

(b)  state the person acting, the person for whom the act was performed, the
person against whom the act was directed, and those present when the act
was performed; and

{c) describe in detail the act,

11.  “Defendant” means each and any of the defendants in this action, including every
individual defendant, whether acting in his/her individual capacity or as agent for another, and
every predecessor and successor in interest to every corporate defendant, and every director,
officer, employee, and agent and any other representative acting on behalf of any defendant.

12, “Plainliff” means any and/or all plaintiffs in this action, and every director,
officer, employee, and agent and any other representative acting on its behalf,

13, “Relevant time period” means the period from one year prior to any event alleged
in the Complaint filed herein to the date these interrogatories are answered.

14, The word “act” as used herein includes acts of every kind and description.

15.  The word “complaint” as used herein refers to the complaint filed on behalf of
plaintiff commencing the instant action or any amended complaint(s) filed thereafter.

16.  The conjunctions “and” and “or” as used herein shall be interpreted conjunctively
and shall not be interpreted disjunctively to exclude any information otherwise within the scope
of any inferrogatory.

17. The word “date” as uséd herein means the exact day, month and year, if

ascertainable, or, if not, your best approximation thereof.




18.  The word “describe” as used herein means to siate the date and identify the
persons involved in the transaction, communication, event or occurrence in question, and to state
the nature and subject matter of the transaction, communication, event or occwrrence in question.

19, The term “describe in detail” as used herein means:

(@  describe fully any reference to underlying facts, if possible, rather than
just by ultimate facts or conclusions of fact or law; and
{b}  particularize 8s to:
(1) time;
(2}  place; and
(3)  manner.

20.  As used herein, any reference to any corporate entity shall be deemed to include
that corporate entity or any predecessor, succeséor or affiliated corporate entity.

21.  As used herein, the term “advice” shall mean any demand, suggestion, opinion,
indication or requirement that any person(s), partnership, corporation, or other entity take any
action or refrain from taking any action,

22, The terms “identify” or “deseribe” as used herein in connection with the term
“advice” means:

(a)  state the date and place the advice was given;

(b)  state to whom the advice was given, by whom the advice was given and
all persons present when the advice was given,

{c)  the substance of the advice, recalling the exact words to the extent
possible;

(d)  if the advice was wholly or partly comprised of orel communications, or




(&)

resulted in any oral communications, identify all such communication;

if the advice was wholly or partly written or reduced to writing, or resulted
in the production of any written documents, identify all said documents or
documents where said advice was written or in which said advice was

reduced to writing.

23.  The terms “agreement” and “confract” as used herein shall be interchangeable and

shall both be construed to have their broadest meaning. The terms “identify” as used herein in

connection with an “agrecment” means:

(@)

()

if the agreement is claimed to have been express and in writing, so statc:

and

(1) identify the documents alleged to comprise the agreement;

{2)  identify the persons who were parties to the agreement, and in the
case of a person or persons other than an individual, furnish the
name and address of the individual purporting to act for such
person or persons; and

(3)  set forth the subject matter of the agreement.

if the agreement is claimed to have been express or oral, so state, and

(1)  fumish the date and place of each conversation comprising the
agreement,

) furnish the name and address of the individual engaging in each
conversation, the date and place of which is furnished in the
answer to (1) hereof;

(3)  identify the person for whom each individual listed in (2) hereof is




{c)

(d)

©

)

alleged to have acted; and

4 set forth the substance of the agreement.

if the agreement is claimed to have been express and partly in writing and

partly oral, so state; and

(1)  as to the written part, fumish the information requested in 23(a)
hereof; and

(2)  as to the oral part, furnish the information requested in 23(b)
hereof;

if the agreement is claimed to be implied from acts, so state; and

(1)  identify each act-giving rise to the inference of an implied
agreement.

if the agreement is claimed partly to be implied from acts and partly to

have been in writing, so state; and

(1) as to the implied part, furnish the information requested in 23(d)
hereof; and

(2)  as to the written part, furnish the information requested in 23(a)
hereof.

it the agreement is claimed partly to be implied from acts and partly to

have been oral, so state; and

(1) as to the implied part, furnish the information requested in 23(b)
hereof: and

{2)  as to the oral part, furnish the information requested in 23(b)

hereof,




(g)  ifthe agreement is claimed partly to have been implied from acts, partly to

have been in writing, and partly to have been oral, so state; and

(1)  as to the implied part, furnish the information requested in 23(d)
hereof}

(2)  as to the writlen part, furnish the information requested in 23(b)
hereof: and

(3)  as to fhe oral part, furnish the information requested in 23(b)
hereof.

24, As used herein, the terms “defondant,” “you,” “yowr” or “yourself” refer to the
answering defendant or any agent or employee of the answering defendant,

25.  As used herein, “state the basis” or “state the manner™ means to describe fully ail
of the facts which you believe suppori your position or contention, to identify each factor
considered by you when arriving at such position or contention, and to state why each such
tactor was (or was not) relied upon by you in arriving at such position or contention.

26.  As used herein, the term “employee” shall include an agent, director, officer, or
any person who performs services for remuneration for any person, partnership or corporation,

27.  Asused herein, “including” is defined to mean “including but not limited to.”

INSTRUCTIONS

1. All answers should be based upon all information available to the answering
party, including its agents, within the meaning of R.4:17-4.
2. All answers should be supplemented or amended in accordance with the

requirements of R, 4:17-7.




3. If any information or document is omitted or withheld from an answer by reason
of a claim of privilege, the answer should describe such information or document with sufficient
specificity to establish the basis of the privilege and should state all factual and legal bases for
the allegation that such information or document is privileged.

4, Unless otherwisc clearly specified, all interrogatorics refer to the relevant time
period as defined above. If an answer varies during the relevant time period, all the various
answets for the relevant time period should be given, with a specification of the portion of the

relevant {ime period to which each such answer applies.
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INTERROGATORY MODULES

General BEmployment

I. Set forth a complete job history of each plaintiff, setting forth dates of hire and/or
separation, promotion, job title change, job description change, benefits change and/or
compensation change. Also include any and all documentation and factual information relating
to bonus items or income during employment.

2. 'Identify' each person who has knowledge or relevant information concerning:
{a) any claim of the plaintiff(s);
(b)  any defense offered in the answer;

(c)  any fact relating to plaintiff’s/plaintiffs’ personal life, personal activities,
personal refationships or work relationships, internet activities, hobbies or interests;

(d)  any fact or information relating to plaintiff s/plaintiffs’ medical
information. Set forth a summary of the factual information you believe the person possesses;

(e)  the reason plaintiff{s) is/are no longer employed by defendant, if that be
the case, as well as the communications, decisions and deliberations concerning the
plaintiffs/plaintiff's separation from employment.

For purposes of this intcrrogatory, by “identify” we request that you observe the
Instructions given heretofore, and that you also provide: supply that person’s employment
relationship to you, including date of hire and/or separation, if applicable, job title held, the
person's addresses (residential and business), cell phone numbers, home murnbers, work
numbers, social security numbers and dates of birth, if you know them, and how the person came
to possess the information requested in this intcrrogatory.

If you contend that any individual identified in response to this interrogatory is a member
of the “litigation control group” of the answering party—as defined by RPC 1.13(s), and as
defined in Mickaels v. Woodland, 988 F.Supp. 468, 472 (D.N.J. 1997)—and/or is so closely
associated with the answering party that it, for legal purposes, /s the answering party, his/her
contact information need not be supplied. Instead, you may state that the person may be
contacted through counsel for the answering party and state whether or not answering counsel
will supply that person for deposition pursuant to a notice to take deposition,

3. For each individual identified in response to interrogatory number 2 above, set
forth in detail the knowledge or information that you believe he/she possesses.

4, For each plaintiff who is no longer cmployed by your company:

(a) set forth when and how the employment relationship ended;
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(b)  identify each person who participated in the decision to end the
relationship, sefting forth the nature and extent of his/her involvement in the determination
and/or execution or enforcement of the decision; and

{c)  set forth any and all facts or knowledge pertinent to the separation of
plaintiff from answering defendant’s employment,

5. If you are aware of any information that you contend was false or misleading in
the application materials or application or hiring process for any plaintiff, identify and attach afl
documents relating to same and supply a complete factual recitation of the information.

6. For each plaintiff that you contend his/her job in a less than satisfactory manner,
committed an act of misconduct or negligence associated with his/her job, or performed his/her
job in a manner necessitating any formal or informal discipline, set forth in complete factual
detail all such facts and information relating to that contention, and identify each person who
possesses knowledge of each such fact or information,

7. Has the answering defendant ever been named in any administrative complaint in
the New Jersey Division of Civil Rights (or any other state civil rights agency), in the EEOC, or
in any state court or any federal court in which it was alleged that the answering defendant
violated any of the statutes or doctrines set forth in plaintif®s complaint in this action, during the
seven (7) year period preceding the filing of this action? If so, set forth for each such action
and/or lawsguit;

{a)  thedocket, claim or tracking number assigned to the matter;

{b)  the name of any attorney representing any plaintiff and/or complaining

party;
(¢)  the current status of the matter;
{d)  the allegations contained in the complaint;
(e)  whether it was resolved, the manner and date of resolution; and
H identify and attach all documents relating to same.

An action or complaint should be included in this response if it was still in progress on
any day within seven (7) years of the filing date of plaintiff’s complaint even if it was filed more
remotely than (7) years prior to the filing date of plaintiff’s complaint.

By "statutes or doctrines in plaintiff's complaint,” this question secks information which

pertains to claims which are, legally, substantially similar in nature to those presented by each
plaintiff in this action. Where a statute allows for more than one type of theory, e.g., the New
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Jerscy Law Against Discrimination or Title VII of the Civil Rights Act, the question pertains to
the specific theory(ies) advanced by plaintiff, i.e., sex, race, age, disability, etc.

8. For each person identified in plaintiff’s complaint as having committed, ratified,
ignored complaint of, participated in or incited an illegal act, identify’ that person by supplying
his/her full name, date of birth, addresses, phone numbers, present employment status and
identify and attach a complete copy of that person’s disciplinary file,

9, State whether or not the answering defendant has any insurance which may cover
any part or all of the loss attributable to any theory or claim that plaintiff has advanced. If so, set
forth the agency, the policy number and any claims numbers attendant to any claim the plaintiff
has advanced, Identify and attach any declarations or other coverage documents, as well as any
letters or reservation of rights or any other correspondence concerning the invocation of the
policy and/or a response to said invocation.

10.  ldentify and attach any documents relating to any statements, summaries of notes
of conversations regarding statements, or other information which pertaing in any way to any
communication with nonparties concerning the facts alleged in plaintiff’s complaint or any
defense,

11. For each individual with whom any servant, agent, employee or representative of
answering defendant has had communication regarding the plaintiff after plaintiff’s employment
ended, identify the individuals concemed on both ends of the communication, including names,
addresses and telephone numbers, present relationship to defendant, and set forth in detail the
nature and extent of the comrnunication, why it occurred, when it occurred, how it occurred and
the substance of each communication.

12. Identify and attach any information possessed by the defendant or any servant,
agent or employee of the defendant, including counsel, concerning or representing any virtual,
web-based or social networking site (including, but not limited to, Twitter, Facebook and
Myspace} in which plaintiff took part, made one or more entries or postings, or which is in any
way attributable to the plaintiff.

13. For each defendant, whether & corporation or entity or an individual, and for cach
individual identified in the complaint, identify each and every social networking site participated
in by said person or entity for any portion of the three-ycar period up to and including the filing
date of plaintiff’s complaint and up to and including the present, Your answer should include the
“public” or online identity for social networking sites, such as Facebook, Myspace, Friendster,
Twitter, linkedin.com, match.com, e-Harmony.com, classmates.com and any similar social
networking sites. Identify the site and the public identity that you use. You are directed to
preserve and protect all content on same that you have posted and/or that others have
posted and not to delete, alter or erase any of said material. Notice to your attorney
through this interrogatory is construed as notice to you, and we call upon your attorney to
advise you immediately of same.
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[4.  Have you retained an expert witness as to any issue in this case for the purpose of
giving testimony at tiial? If so, provide the expert’s name and area of putative expertise, attach
his/her CV and any report from said expert.

15,  Please identify the proper and full name of the corporate employer of plaintiff
and/or each and every plaintiff in this matter. Provide its address, the address out of which
plaintiff was employed if different and provide detailed information about its relationship to any
and all other lmown defendants. :

16.  Inthe event that there is a claimed discharge in this matter, list each and every
position which plaintiff should have;

(a) Applied for after their employment relationship ended with defendants;
{b)  For which the plaintiff was qualified but did not apply;

{¢)  For each position listed in A and B, list all pertinent information about the
position, including, but not limited to, the company or employer name, the specific position or
positions of said company, why you believe the plaintiff was qualified, what information you
have that the plaintiff did not apply, what information you have indicating why the plaintiff did
not apply, any other information that you believe mitigated against plaintiff obtaining the
position, whether plaintiff applied or not.

Punitive Damages

17.  Set forth the name, address, job title (if any), Social Security number, date of birth
and driver’s license identification number of any and all parties o this case and of any and all
individuals contributing to the answers to these interrogatories.

18.  If defendant is a business, set forth the names of any and all businesses of which
the defendant either owns an interest of stock or which own an interest of stock of the defendant.

19.  Attach the profit and loss statements and/or corporate or business tax returns with
all schedules and attachments of the defendant for the last five (5) years.

20,  Set forth the name and address of any and all tax preparers, accounting firms,
financial planners, financial advisors, or other financial professionals with whom the defendant
has consulted in the last five years and if 4 business name was given, give the particular names of
the individuals at that business with whom the defendant has dealt, individually.

21, For any individual defendants, attach and include personal tax returns and/or joint
tax returns if the individual is married, for the last five (5) years, along with all schedules and
attachments.

22, Ifan individnal, set forth your current weekly pross salary and state whether or
not there are any current liens or wage executions on your salary,
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23 If you are an individual and you owe either child support or alimony payments
currently, identify the Court and docket number which generated the obligation.

24.  If you owe back child support or alimony or you are in arrears, state the amount
that you are in arrears,

25.  Set forth detailed information for cach of the following and attach the last two -
receipts or cancelled checks for each of the following obligations:

() Morigage or rent payments;
(b}  Car payments;
(c) Personal loans;
{d) Credit card payments (all);
(¢) Business loans, if personally paid;
(f)  Arrears tax payments;
(g) Arrears child support or alimony payments;
()  Any other fixed financial obligation other than a utility payment.

26.  Set forth each and every source of funds that you regularly receive either monthly,
quarterly, semi-annually or annually, including but not limited to annuities, social security
benefits, disability benefits, welfare benefits, stock dividends, investment returns, structured
personal injury settlements, subsidies, whether personal or govemmental, wages, commissions,
salary, bonuses, advances, misc. income, etc. Identify and attach transmission documents for the
last four of cach type of responsive payment or income.

27. Set forth each and every tangible asset that is owned by the individual or business
and set forth the information requested below. These tangible assets specifically include but are
not limited to jewelry, furs, collectibles, crystal, valuable collections (comic books, statuettes,
dolis, stamps, coins, basebalil cards, memorabilia, etc.), real estate, boats, automobiles,
motorcycles, aircraft, other water craft, antiques, artwork, etc.

(a)  When it was acquired;
(b)  If anyone else owns it jointly or in common;

(c)  Its last appraiscd value, if known;

{d)  If any money is owed by you to maintain ownership or whether the
ownership is now fee simple.
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28.  Set forth any judgments entered against you, the date they were entered, the
docket number for the judgment, the creditor and the amount of the judgment.

29,  Set forth detailed information regarding any stocks, bonds, business interests,
business assets, security instruments, notes or morfgages that are held by you and their current
worth or the amount that is owed.

30.  Specify the gross income and net worth of the defendants for cach year for the last
five years and including year to date. Attach all annual reports and tax returns for the
defendants, as well as afl profit and loss statements for each of the last five years. Attach also a
list of all monetary and physical assets owned by the defendants and whether or not they are
encumbered and to what degree.

31.  If'you are a public entity, and you have objected, in whole or in part, by reason of
inapplicability, to any of the preceding fourteen questions, please provide the following
information:

(a})  Please attach any profit and loss and/or annual budget statements for the
entity, along with any tax returns for the entity, for the past five years;

(b)  Please set forth the name and address of any and all tax preparers,
accounting firms, financial planners, financial advisors and financial professionals with whom
the defendant public entity has consulted in the last five years and if a busincss name is given,
give the particular names of the individuals at that business with whom the entity has dealt,
individually;

(¢)  Please provide the source of all funding provided to the entity on an
annual basis, including any funding which is on a greater than annual or less than annual basis,
such as monthly, and disclose the particular source of the funding and the amounts of the
funding, by period, for the last five years;

(d)  Attach any documents verifying the description, address and current
market value of any real property owned in whole or in part by the entity;

(&)  Set forth any judgments entered against the entity, the date they were
entered, the docket number for the judgment, the creditor and the amount of the judgment.

Complaints and Investigations

32, Set forth each complaint by plaintiff and/or by any other person (to the sxtent that
such complaint referred to, involved, or was on behalf of plaintiff) alleging any discriminatory,
retaliatory or harassing act(s). For cach such complaint:

(a) state whether the complaint was made orally or in writing;
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(b)  identify and attach any documents relating to it;
(¢)  set forth how the complaint was received, when and by whom.

To the extent that any investigation or follow up took place as a result of any complaint
responsive to this interrogatory, set forth how much time passed hetween the receipt of the/each
complaint and the start of the investigation or other response. To the exient any investigation
took place, set forth how long the investigation took place and how the plaintiff was made aware
of the results of said investigation, by whom and in what format. Identify and attach any
documents relating to said investigation(s).

33,  Set forth the name of each person who conducted, was interviewed by,
participated in and/or reviewed materials pertinent to, any investigation conducted by answering
defendant as a result of any complaint made by plaintiff, in which plaintiff alleged any wrongfil
act identified in the allegations of plaintiff’s complaint in this action. For each individual
identified:

(a) set forth in complete factual detail the extent and nature of the
participation of each such individual;

(b)  each individual’s relationship to the answering defendant;

(¢)  whether each individual is a member of the defendant’s litigation control
group and if defense counsel will produce each individual by notice of deposition;

{(d) for every individual who will not be produced by notice of deposition, set
forth his/her date of birth, residence address, business address and all known telephone numbers;

(e)  set forth the training and education of the individual, to the extent that the
individual conducted and/or managed and/or supervised any investigation, on how to
conduct/manage/supervise such investigation;

3] identify and attach any and all documents referring or relating to any
investigations identitied and/or discussed in the answer to this interrogatory;

(g)  identify and attach any and all documents referring or relating to the
training or education referenced in response to sub-part (€) above; and :

(h) identify and attach any and all documents referring or relating to the
process and procedure by which the individual conducted/managed/supervised said
investigation(s), and;

34,  Tothe extent that any investigation was conducted in connection with, relating to

or referencing any complaint the plaintiff identifies in his or her complaint in this action, set
forth the results of the investigation and identify and attach any documents rclating to same. To
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the extent that anyone was disciplined, formally or informally, provide full factual information
relating to same,

Expetts

35, State the expert’s name, practice address, home address, date of birth and attach a
copy of his or her most recent curriculum vitae or resume.

36.  Supply a list of each and every matter in which the expert has authored an expert
report in the last five years, include the following information for cach matter.

(8)  The case name and docket number, County of venue if applicable, or
claim number, administrative file number (for example, DCR or EEQC) if not filed in Superior
or Federal Court;

(b)  The name and business addresses of all counsel involved in the matter:

{c)  For whom the expert authored the report, plaintiff or defendant, and if
more than one plaintiff or defendant was involved in the case, state which;

(d)  Attach a copy of that report,

37.  Set forth a list of each matter in which the expert has provided deposition
testimony in the last five years. Include the following:

(8)  The case name and docket number, County of venue if applicable, or
claim number, administrative file number (for example, DCR or EEGC) if not filed in Superior
or Federal Court;

(b)  Thename and business addresses of all counsel involved in the matter;

(¢  For whom he or she authored the report, plaintiff or defendant, and if more

than one plaintiff or defendant was involved in the case, state which,

38.  Set forth a list of each matter in which the expett has provided trial testimony in
the last five years. Include the following:

(8)  The case name and docket number, County of venue if applicable, or
claim number, administrative file number (for example, DCR or EEOC) if not filed in Superior
or Federal Court;

(b)  The name and busincss addresses of all counse! involved in the matter;

(¢}  For whom you authored the report, plaintiff or defendant, and if more than
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one plaintiff or defendant was involved in the case, state which.

39.  Set forth a breakdown of income derived from expert witness work in the last five
years as follows:

(a)  The amount received by either the answering witness or the answering
witness’ business if witness’ income is not divisible from the income of the business, to the
extent that such amounts were reccived from parties, their attorneys, insurance companies or
other agents for the purpose of authoring expert reports for each year in the last five years;

() The amount received by the answering expert and/or their business if the
expett’s income is not divisible from the business from parties, their attorneys, insurance
companies or other agents for the purpose of deposition testimony in the last five years;

(c) The amount received by the answering expert and/or their business if the
expert’s income is not divisible from the parties, their attorneys, insurance companies or other
agents for the purpose of in-court, videotaped or live testimony in the last ten years;

(d)  Attach a true and correct copy of all schedules and/or tax returns
substantiating the income derived from expert witness work in the last ten years,

40.  Set forth in percentages the approximate number of accasions that the expert has
served in the capacity of an expert for plaintiff and in the capacity of an expert for defendant for
the last ten years.

41.  Set forth for each publication authored or co-authored in the last twenty years;

{a) The publication, issue number, year, edition or volume in which the article
appears;

(b)  The names of any co-authors applicable;

(¢)  The subject area concerned with the authored pieces via description of the
authored piece (i.., chapter in a treatige, article in a journal, etc.)

42.  Set forth in detail any professional standards, charts, laws, Tegulations,
ordinances, statutes or other authorities upon which you rely in whole or in part in rendering
your opinions. Set forth each in detail, citing its source.

Policies

43.  Identify and attach each anti-discrimination, anti-retaliation, equal employment,
anti-harassment and/or CEPA/Whistleblower policy maintained by the defendant in the seven (7)
year period prior to the filing date of plaintiff’s complaint in this action. Set forth in complete
detail how, where, and in what form, and how often, the policy has been distributed to employces
and/or posted for the benefit of employees. For any and all event(s), lecture(s), mecting(s),
presentation(s) or training event(s) during the seven (7) year period prior to the filing of the
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complaint in this action at which each such policy was discussed, either at the employer’s place
of business or another location, set forth complete factual information regarding each such event.
To the extent that, during this period, any responsive policy has been altered, amended or
changed, set forth each version, and why the change took place.

Accommodation

NOTE: "Employment" should be read to include status as an alleged independent
contractor, in which case each question relates to that relationship.

44.  Is defendant aware of any medical situation or condition, illness or injury
(whether temporary or permanent) pertaining to the plaintiff? If so, please provide all factual
information regarding same, including, but not limited to; What you understand the medical
condition, illness or injury to be; The mechanism by which defendants, through its servants,
agents or employees became aware of it; Which servants, agents or employees of the defendant
are aware of it; When they became aware of it; Identify and sttach all documents relevant to the
information, including all medical documents, internal memos, correspondence, emails, letters,
memos, diaries and journals relating to or in any way mentioning the medical condition, illness
or injury and state whether defendant will admit that the injury, iliness or condition comes within
the definition of “disability,” “illness,” “injury,” “permanent medical condition,” “temporary
medical condition,” or other term rendering the: condition, injury or illness amenable to assertion
of jurisdiction under the New Jersey Law Against Discrimination’s provisions relating to
disability.

45.  Was a request to accommodate any illness, injury or condition ever made by the
plaintiff?

46. I so, provide full factual information regarding each such request, including, but
not limited to: Whether it was made orally or in writing; When it was made; To whom it was
made; Whether you claim that the request was made other than in full accord with any written or
unwritten policy relating to such requests and you so claim, identify the oral or written policy to
which such requests should have been accommodated or subject; Attach copies of same if it is in
writing and explain which part of or provision of the policy was violated by the plaintiff in the
matner in which he/she made their request for accommodation; State if the accommodation
granted; If it was granted, explain in what manner the accommodation was granted; If it was not
granted, explain the reasons why it was not and what factual and/or icgal analysis went into the
decision not to grant the request; Identify and attach all documents relating to the evaluation
and/or decision making process relating to the request for accommodation; and If you contend
that the request could not be “reasonably” accommodated, explain why you contend this is so.

47, List the name, field of medical attention, current address if known and particular
staff person if known, of each and every medical provider or medical office about which you
have knowledge that plaintiff received treatment, care, diagnostic evaluation or therapy. Also
identify and attach any and all documents relevant to this knowledge in your possession.
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48. Do you contend that plaintiff’s performance of his/her job was at any time
impaired, partially or fully, by any medical condition, disability, illness or disease? If so,
factually explain this contention in detail.

49. Do you contend that plaintiff’s performance of any job which was requested by
him or her by way of reasonable accommodation would have been at any time impaired, partially
or fully, by any medical condition, disability, illness or disease of the plaintiff? If so, factually
explain this contention in detail.

50.  Explain any and all written and oral communications initiated by any servant,
agent or employee of the answering defendant toward the plaintiff for the purposes of opening a
dialogue regarding the extension of 2 reasonable accommodation in regard to any condition,
disability, illness or disease or which the defendant was aware or of which plaintiff contends the
defendant was aware or should have been aware,

51, If defendant maintains a policy regarding, has ever maintained a policy regarding,
or allows or has ever allowed in the five years previous to the filing of the complaint in this
matter, a "work from home" or other remote work practice, such as VPN or "PC Anywhere”
Temote computer confrol, identify and attach any and all policies, guidelines in applying same,
portions of employee files relevant to the application of that policy to them (allowing or
disallowing). If plaintiff has claimed that such a request was made by him or her and either not
given or wrongfully allowed or administered, identify and attach all documentation relating to
same.

52.  Does the defendant maintain, or is the defendant a beneficiary of, any
cadorsement in, or policy of, insurance, which provides any measure of reimbursement or cost
off-setting, either on a per annum or claims arising basis, for any need to “reasonably
accommodate” an employee’s disability in relation to that employee’s employment. Such
endorsements and/or palicies might cmerge from, relate to, or be a part of, any long-term or
short-term disability policy or benefit offered by the employer, In the event that the answer to
this question is anything other than an unqualified “no,” explain the endorsement and/or
coverage, and attach a copy of all relevant documents.

Supplemental

53, Explain in as much detail as possible any and all reasons why plaintiff was
prohibited from operating any work vehicles for the town of Morristown during his employment
with defendant,

54.  Identify any and all individuals at the town of Morristown who were involved in

any way in the decision to prohibit plaintiff from operating any work vehicles during his
employment with defendant,

21




CERTIFICATION

I cettify that the foregoing statements made by me ave true. I am aware that I am subject
- to punishment by law for any statements made by me that are willfully falsc.

I further certify that all copics of reports, documents and other tangible items which arc
attached to these Interrogatories are true copies of said reports. 1 certify that I do not know of the
existence of any other reports. I further certify that I will immediately serve upon the
propounding attomey copies of any requested reports, documents and other tangible items of
evidence which become known to me, but in no case later than twenty days prior to the first date

fixed for trial.

Signature

Printed Name
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COSTELLO & MAINS, LLC
By: Drake P. Bearden, Jr.
Attorney 1.D. No. 039202009
18000 Horizon Way, Suite 800
Mount Laurel, NJ 08054

(856) 727-9700

Aftorneys for Plaintiff -

CHARLES MCCLOSKEY,
Plaintiff,

Vs,

TOWN OF MORRISTOWN and JOHN
DOES 1-5 AND 6-10,

Defendants.

SUPERIOR COURT OF NEW JERSEY
MORRIS COUNTY - LAW DIVISION

CIVIL ACTION

DOCKET NO.: MRS-L-985-16

PLAINTIFF’S FIRST REQUEST FOR
PRODUCTION OF DGCUMENTS TO
DEFENDANTS

PLEASE TAKE NOTICE that Plaintiff(s) demands, pursuant to Rule 4:18-1, that

Defendani(s), produce for inspeclion and copying within thirty (30} days after service of this

request at Costello & Mains, LLC, 18000 Horizon Way, Suite 800, Mt. Laurel, NJ, 08054, the

following;

NOTE: "Employment” should be read to include status as an alleged independent

contractor, in which case each question relates to that relationship.

1. Any and all documents reflecting, referring to, relating to or supporting each

denial in defendant’s Answer.




2. Any and all documents reflecting, referring to, relating to or supporting each
affirmative or separate defense in defendant’s Answer,

3. Any and all documents reflecting, referring to, relating to or supporting each and
every Crossclaim in defendant’s Answer.

4. Any and all documents reflecting, referring to, relating o or supporting each and
every Counterclaim in defendant’s Answer.

5. Any and all documents reflecting, referring to, relating to or supporting each and
every Third Party Complaint defendant has filed.

6. Amny and all documents referred to or relied upon by you in the preparation of any
Answers to Interrogatories.

7. Any and all documents referred to or relied upon by you in the preparation of any
Responses to Request for Production of Documents.

8. Auny and all documents, including but not limited to, letters, notes,
correspondence, ¢lectronic mail, policies, media data storage, clectronic data storage, manuals,
memoranda, complaints, grievances, reviews, warning lefters, disciplinary documents or any
other documents that relate to any employment or independent contractor relationship between
any party or parfies in this matter.

S, Any and all documents, including but not limited to, letters, notes,
correspondence, electronic mail, policies, media data storage, electronic data storage, manuals,
niemoranda, complaints, grievances, reviews, warning letters, disciplinary documents or any
other documents that relate to any termination of plaintiff.

10.  Any and all documents, including but not limited to, letters, notes,

correspondence, clectronic mail, policies, media data storage, electronic data storage, manuals,




memoranda, complaints, grievances, reviews, waming letters, disciplinary documents or any
other documents that relate to any change in plaintiff’s job title, job status and/or responsibilities
at any time while employed by any party to this suit,

11, Any and all documents, including but not limited to, letters, notes,
correspondence, electronic mail, policies, media data storage, electronic data storage, manuals,
memoranda, complaints, grievances, reviews, warning letters, disciplinary documents or any
other documents that relate to any discipline, whether formal or informal, whether oral or
written, of the plaintiff at any time during his or her employment or contractor relationship.

12.  Any and all documents which purport to represent job application materials
pertaining in any way to the plaintiff for employment or contractor relationship at answering
defendant's(s’) company or at any other past or present employer of which the defense or any
servant or agent or employer of the defendant has awareness of knowledge.

13, Any and all documents reflecting, referring to, relating to or supporting
communications, whether oral or written, between plaintiff and any current or former employee,
agent, setvant or representative of the defendant,

14.  Any and all documents referring or relating to any grievance or complaint, formal
ot informal, internal or external filed by the plaintff during plaintif©'s employment or duting
plaintiff’s independent contractor relationship with the defendant.

15, Any and all copies of all audiotapes, videotapes, recordings or other media
devices that involve, pertain to, depict in any form or feature the plaintiff or any individual
nanled in the complaint or any individual referred to by position or description in the complaint

or any individual identified in discovery by any party, and provide any and all notes or




transcriptions of any such audio/video or other recording. NOTE: that audio/video also includes
DVD, CD and other multimedia expressions, which capture a video image.

16,  Copies of all audiotapes, videotapes or other multimedia or other recordings that
relate to or support any of the allegations, claims, denials or defenses in the Answer.

17.  Any and all documents, including any notes, correspondence or other documents
which relate in any way to any measure of damages claimed by the plaintiff.

18. Any and all documents concerning plaintiff’s promotions, transfers, positions,
demotions, reviews or other changes in assignments with the defendant,

19, Any and ali job descriptions, which pertain in any way to any position, held by
the plaintiff and/or which pertain to any position held by an individual named or described in the
complaint,

20.  Any and all documents conceming any counseling, wamnings, disciplinary actions
or other adverse employment actions involving the plaintiff during his/her employment or his/her
independent contractor relationship with the defendant.

21, Any and all EEO1 statements in which the company has participated filing, which
the company has filed, or of which the company has become aware, for the seven year period
prior to filing of plaintiff's complaint.

22, Any and all documents including complaints, attorney correspondence, answers,
official documents, pleadings, discovery, notices of claim, etc. which pertain in any way to any
claim (defined as an administrative claim in the Division on Civil Rights or the EROC or any
other state agency or a lawsuit filed in any court) made against the defendant during the seven

years prior to the filing of plaintiff's complaint or against any then existing employee of the




defendant during the same period. Include a response only for claims or suits which allege the
same or similar theories as have been alleged by the plaintiff in his or her complaint.

23.  The “redacted” (see definition of redacted below) employment file for any
individual aside from plaintiff who is named in the Complaint by name or who's position or
identity was desctibed by the plaintiff in the Complaint as having perpetrated, was aware of, or
who is alleged to have aided or abetted any wrongful act alleged by plaintiff,. NOTE: the term
“redacted” involves a removal of all medical and financial information relating to such persons.
Responsive documents should include, but not be limited to, trainings, instructions, seminars,
disciplines, reviews or warnings.

24, Any and all documents including meeting memoranda, notes, drafts, e-mails or
other documents which in any way refers to a currently existing policy, standard or procedure
prohibiting or speaking to the rights concerning discrimination, harassment or retaliation of any
kind.

25.  Any documents which relate in any way to any past and currently nonexistent
(and thus abandoned or revised) policy prohibiting or speaking to the rights concerning
harassment, discrimination or retaliation of any kind,

26.  Any and all documents relating in any way to plaintiff’s medical status.

27.  Any and all documents pertaining in any way to any contact by defense counsel or
other agents, servants or representatives with any witness or other party in this acfion, including
letters, e-mails, statements, transcription, notes of meetings, notes reflecting oral statements or

other such documents.




28.  Any and all diaries, calendars, daytimers or similar records reflecting dates or
events maintained by any individual the plaintiff named in his/her Complaint or who the plaintiff
describes in his/her complaint by way of position or incomplete name.

29. . Each and every document in the defendant’s possession, which has not been
otherwise provided pursuant to a preceding request and which refers in any way to the plaintiff,

30. Any and all documents concerning communications by counsel, letiers,
memoranda, correspondence or other documents which refer in any way to any employment
relationship maintained by the plaintiff (or any independent contracting or self-employment
relationship maintained by the plaintiff) concerning other employment prior to or subsequent to
plaintif’s employment or independent contracting relationship with answering defendant.

31, Any and all documents obtained by defendant or, which will be obtained by
defendant by way of subpoena power,

32.  Any and all documents evidencing paycheck inserts, mailings, policy documents,
memoranda or any other documents which the plaintiff is alleped to have received either
individually or as part of an employment group during the entirety of plaintiff’s employment
and, for any reason.

33.  Any and all documents referring to any policy of insurance, whether worker’s
compensation, general liability maintained by the defendant for the benefit of the defendant
entity or maintained by any other entity for the benefit of answering defendant or for the benefit
of any individual named in plaintiff’s complaint which is alleged to possibly cover one or more
of the losses claimed in plaintiffs Complaint (NOTE: include declarations pages,

correspondence with insurance entity, etc.),




34 Any documents purporting te pertain in any way to any meeting wherein the
plaintiff"s employment or independent contracting relationship or termination of same was
discussed.

35. . For each and every document that you claim s not suppliable pursuant to
interrogatories asked by the plaintiff or another request for production of documents by plaintiff
because the document is privileged, set forth for each and every such document the nature of the
document with enough particularity that it can be discussed between the parties and/or the Court
and the basis for the objection, Non-identification along with non-compliance will be the subject
of motion activity,

36.  If the Company files or sends annual reports to shareholders, produce the last ten
such reports filed and continue to supply reports filed during the pendency of this litigation,

37.  Any and all documents not specifically requested in the foregoing requests which
Defendant believes will in any way relate to the claims in this matter,

38.  Identify and attach all correspondence, all documents, all applications (without
any alteration, deletion or change), whether electronic or physical (and, in the event of clectronic,
a printout of same) pertaining to any and all “awards” the answering party has applied for,
requested that its employces recommend the entity for or otherwise requested, solicited or
participated in for the seven (7) year period prior to the filing date of plaintiff’s complaint,

39.  Any and all documents provided by answering Defendant to the New J ersey
Department of Labor and Workforce Development or any other state agency or department in

regards to or in response to any claim for unemployment benefits initiated by Plaintiff.




These requests are deemed continuing and require supplementation by the answering party

should new or additional infortmation arise

DATED: May 6, 2016

COSTELLO & MAINS, L1,

By f’

. Bearden, Jr. '

Bk,




CERTIFICATION

L hereby certify that I have reviewed the document production request and that I have
made or caused to be made a good faith search for documents responsive to the request. I further
certify that as of this date, to the best of my knowledge and information, the production is
complete and accurate based on my personal knowledge.

I'acknowledge my continuing obligation 1o make a good faith effort to identify additional
documents that are respoasive to the request and to promptly serve a supplemental written
response and production of such documents, as appropriate, as I become aware of them. The

following is a list of the identity and source of knowledge of those who provided information to
me;

Signature

Printed Name
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Appendix XII-B1

CVIL CASE INFORMATION STATEMENT y—

(CIS) CHe/ex No.

Use for initial Law Division AU
Civil Part pleadings (not motions) under Rule 4:5-1

if information above the black bar Is not completed

Pleading wil! be rejected far filing, under Rufe 1:5-6{¢), [OverravmenT:

(ariting out of same Hransection or ocouTenca)?
[ ves _ B no

CASE CHARACTERISTICE FOR PURPOSES OF DETERMINING IF GASE IS APPROPRIATE FOR MEDIATION

or attorney's signature is not affixed BATCH NUMBER:
ATTORNEY / PRO SE NAME TELEPHONE NUMBER COUNTY OF VENUE
Kevin M. Costello, Esquire (856) 727-9700 Morris
FIRM NAME  (if applicable) DOCKET NUMBER (whan avaitable)
Costello & Mains, LLC "I - Avy-dun
OFFICE ADDRESS DOCUMENT TYPE
18000 Horizon Way, Suite 800 : Complaint
Mt. Laurel, New Jarsey 08054
JURYDEMAND B yes [ Ne
NAME OF PARTY (e.g., John Doe, Piaintif) CAPTION
CHARLES MCCLOSKEY, Plaintiff CHARLES MCCLOSKEY v. TOWN OF MORRISTOWN, et at.
CASE TYPE NUMBER HURRICANE S8ANDY
{See reverse side foristing) | RELATED? IS THIS A PROFESSIONAL MALPRACTICE CASE? 0O YeEs @& no
618 LIVES B NO | 1F you HAVE GHEGKED "YES, SEE N.J.5.4. 253 A.27 AND APPLICABLE CASE LAW
REGARDING YOUR OBLIGATION TO FILE AN AFFIDAVIT OF MERIT.
RELATED CASES PENDING? IF YES, LIST DOCKET NUMBERS
[ ves B No
DO YOU ANTICIPATE ADDING ANY PARTIES NAME OF DEFENDANT'S PRIMARY INSURANCE COMPANY (i knowri)

THE INFORMATION PROVIDED ON THIS FORM CANNOT BE INTROBUGED i T0.

3 Nowne
B UNKNOWY

EVIDENCE.

D0 PARTIES HAVEA URRENT, PAST OR tF YES, I8 THAT RELATIONSHIP:
RECURRENT RELATIONSHIP? B evriovewemmovees O FRIEND/NEIGHBOR ] OTrer (explain}
B ves O nNe [J FamiLiae [T Busingss

DOES THE STATUTE GOVERNING THIS CASE PROVIDE FOR PAYMENT OF FEES BY THELOGING PARTY? B ves Bl No
USE THIS SPACE TO ALERT THE COURT TO ANY SPECIAL CASE CHARACTERISTICS THAT MAY WARRANT INDIVIDUAL MANAGEMENT OR
AGCELERATED DISPOSITION
o =
! - = fm
g . Eop ] .
¢ Do YOU OR YOUR CLIERT NEED ANY IIRABILITY ACCOMMODATIONS? [F YES. PLEASE IDENTIFY THE REQUESTED *WOD@" me iasgmn B
o O ves B No = w&fq—- -
WL AN INTERPRETER BE NEEDEDT I¥ YES, FOR WHAT LANGUAGE? oW ; % P
1 ves B no <52 s

I cantify that confidentlal peraonat identifiers have been redacted from documents now submitted to ﬁiﬁ!@r‘g A

resdacted from alt do submilted In the future In accordance with Rufs 1:38-7(b), ot Jpmat ot
- - > M
— g

N

ATTORNEY SIGNATUR{ Q /
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CIVIL CASE INFORMATION STATEMENT
(CIS)

Use for iittal pleadings (not molions) under Ruls 4:5-1

CASE TYPES (Choose one and enter nurber of case type in appropriate space on the reverse side.)

Track | - 150 days' discovery
151 NAME CHANGE
176 FORFE|ITURE
302 TENANCY
308 REAL PROPERTY (other than Tenancy, Contrac, Condemnadion, Complex Commerdial or Construction)
502 BODK ACCOUNT (debt collection matiers only}
506 OTHER INSURANCE CLAIM (including declaratory judgment aclions}
508 PP COVERAGE
510 UM or UM CLAIM (coverage issuss only)
511 ACTION ON NEGOTIABLE INSTRUMENT
512 LEMON LAW
801 SUMMARY AGTION
802 OPEN PUBLIC RECORDS ACT (summary acilon)
999 OTHER (briafly descrive natune of action)

Track fl - 300 days’ discovery
305 CONSTRUCTION
608 EMPLOYMENT (other than CERA or LAD)
580 CONTRACT/COMMERCIAL TRANSACTIGN
BOIN AUTO NEGLIGENCE ~ PERSONAL INJURY (non-verbal threghold}
603Y AUTO NEGLIGENCE « PERSONAL INJURY {vasbai lhreshold)
€05 PERSONAL IN.JURY
610 AUTO NEGLIGENCE + PROPERTY DAMAGE
821 UM o UM CLAIM (Inciudas bodily injury)
698 TORT-OTHER

Track Il - 450 days” discovery
008 CIVIL RIGHTS
301 CONDEMNATION
€02 ASSAULT AND BATTERY
604 MEDICAL MALPRACTICE
806 PRODUCT LIABILITY
607 PROFESSIONAL MALPRALTICE
€08 TOXIC TORT
605 DEFAMATION
€16 WHISTLEBLOWER / CONSCIENTIOUS EMPLOYEE PROTECTION ACT (CEPA) CASES
617 INVERBE CONDEMNATION
818 LAW AGAINST DISCRIMINATION (LAD) CASES

Track IV - Active Case Manzgement by Individuai Judge [ 460 days’ discovery
158  ENVIRONMENTAL/ENVIRONMENTAL COVERAGE LITIGATION
203 MT. LAUREL
508 COMPLEX COMMERCIAL,
513 COMPLEX CONSTRUCTION
514 INSURANCE FRALID
620 FALSE GLAIMS ACT
701 AGTIONS IN LIEU OF PRERDGATIVE WRITS

Muiticounty Litigation (Track V)
271 ACCUTANENSOTRETINOIN 280 POMPTON LAKES ENVIRONMENTAL LITIGATION
274  RISPERDAL/SEROQUEL/ZYPREXA 291 PELVIC MESHIGYNEGARE
278 ZOMETAJAREDIA 297 PELVIC MEBHEBARD
279 GADOLINIUM 283 DEPUY ASR HIF IMPLANT LITIGATION
281 BRISTOL-MYERS SQUIBE ENVIRONMENTAL 205 ALLODERM REGENERATIVE TISSUE MATRIX
282 FOSBAMAX 488 STRYKER REJUVENATE/ABG Il MCDULAR HIP STEM COMPONENTS
285 STRYKER TRIDENY HIP IMPLANTS 287 MIRENA CONTRACEPTIVE DEVICE
288 LEVAQUIN 208 QLMESARTAN MEDOXOMIL MEDICATIONS/BENICAR
267 YAZIASMINOCELLA 300 TALC-BASED BODY POWDERS
283 PRUDENTIAL TORT LITIGATION 601 ASBESTOS
280 REGLAN 823 PROPECIA

If you beRuve this cass requires a rack other than thet provided sbove, please Indicats the reeson on Skie i,
in the gpace under “Cese Charactaristics.

Please check off each applicabie category [ Putative Class Action {1 Tie 58
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