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Richard Smith Surveyor

Courthouse Plaza « 80 Washington St., Suite 203 * Morristown, NJ 07860
Telephone: 973-540-3004 » Fax: 573-282-0220 « www,smithsurveyor.com

SralthSurveying Ine
Aprit 12, 2007

Proposed Tax Lot 8 in Block 6004
Town of Morristown, Motrig County, New Jersey

Beginning at a drill hole set on a bollard in the northwesterly sideline of Dehart Street, 44.22 feet
wide per prior surveys, 43 feet wide per Tax Map, where the same is intersected by the division
line between lands hereindescribed and lands now or formerly of First States Investors 3300,
LLC, described in Deed Book 6191 at Page 254, said point distant 136.00 feet measured
southwesterly along sald sideline from its intersection with South Street, and running; thence,

1) along Dehart Street, South 55 degrees 20 minutes 00 seconds West 16,01 feet to a point
where the same is intersected by the division line between Lot 8 and Lot 9 as shown on
“Epsteins Rehabilitation Area A, Final Plat’ prepared by SmithSurveying, Inc,, dated March §,
2007 and about to be filed; thence, ,

2) along Lot 9, North 33 degrees 01 minute 00 seconds West 123.29 feet to a point; thence,

3) continuing along Lot 8, South 54 degrees 42 minutes 32 seconds West 174.56 feet to a point
in the line of lands now or formerly of Fred M. Kirby, Il, described in Deed Book 2642 at Page
862; thence,

4) along Kirby, North 33 degrees 20 minutes 47 seconds West 1.89 feet to an iron rod with cap,
identified “Richard F Smith Jr, Surveyor, NJ #25048, Morristown”, sel al a corner to the same;
thence,

5) continuing along Kiiby, South 52 degrees 47 minutes 26 seconds West 104.74 feet to a point
whera the same [s intersected by the division line between Lot 8 and Lot 12 as shown on said
Final Plat; thencs,

6) along Lot 12, North 35 degrees 17 minutes 28 seconds West 1 16,54 feetto a point; thence,

7) continuing along Lot 12, North 54 degrees 42 minutes 32 seconds East 10.34 feet to a point;
thence,

8) continuing along Lot 12, North 35 degrees 17 minutes 28 seconds West 21,26 feet fo a point;
thence,

8) continuing along Lot 12, South 54 degrees 42 minutes 32 seconds West 10.34 feet to a point;
thences,

10} confinuing along Lot 12, North 35 degrees 17 minutes 28 seconds West 30.08 fest to a point
in the line of lands now or formerly of Maple Residential Associates, LLC, described in Deed
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Book 6225 at Page 176; thence,

11} along Maple Residential Associates, LLC and then along Lot 16 as shown on said Final Plat,
North 49 degrees 24 minutes 53 seconds East 42.06 feet to a point, N.B. This course passes
over an iron rod with cap, identified as aforesaid, set 26.27 fest from its beginning; thence,

12) continuing along Lot 16, South 38 degrees 58 minutes 56 seconds East 34.03 fest to a
point; thence,

13) continuing along Lot 16, North 54 degrees 42 minutes 32 seconds East 184.52 feetto a
point; thence,

14) continuing along Lot 16, North 35 degrees 17 minutes 28 seconds West 10.25 feetto a
point; thence,

15) continuing along Lot 16, North 54 degrees 42 minutes 32 seconds East 35.66 feet to a point;
thence,

16) continuing along Lot 18, South 35 degrees 17 minutes 28 seconds East 10.12festto a
point, thence,

17) continuing along Lot 16, North 54 degrees 46 minutes 03 seconds East 0.34 feet to a point
where the same is intersecled by the division line between Lot 8 and Lot 1 as shown on sajd
Final Plat; thence,

18) along Lot 1, South 35 degrees 17 minutes 28 seconds East 15.63 feet to a point; thence,

19) continuing along Lot 1, North 54 degrees 42 minutes 32 seconds East 9.06 fest to a point;
thence,

20) continuing along Lot 1, South 35 degrees 17 minutes 28 seconds East 15,75 feet to a point;
thence,

21) continuing along Lot 1, North 54 degrees 24 minutes 30 seconds East 25,70 feet to an iron
rod with cap, identified as aforesaid, set at the northwesterly comer of lands now or formetly of
Charlie Brown's Inc., described in Deed Book 2894 at Page 167; thence,

22) along Charlie Brown’s Inc., then along lands now or formerly of 410 Nashua Corporation
Venator Group, formerly F. W, Woolworth Co., described in Deed Book 8-67 at Page 18, then
along lands now or formerly of Greenberg, Finkelstein and Abraham, described in Deed Book
4783 at Page 76, then along lands now or formerly of BSD Enterprises, L.L.C., described in
Deed Book 4508 at Page 147, then along lands now or formerly of Columbus Ciub of
Morristown, described in Deed Book S-25 at Page 164, then along lands of First States
Investors 3300, LLC, South 33 degrees 01 minute 00 seconds East 228.61 feet 1o the point and
place of beginning.

This description was prepared by David R. Avery for the fimn of SmithSurveying, Inc. in
accordance with its Major Subdivision Plat dated March 5, 2007.
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David R. Avery
Professional Land Surveyor
License No. 24GS03964600
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Richard Smith Surveyor

Courthouse Plaza » B0 Washington St., Suite 203 » Morristown, NJ 07880
Telephone: 873-540-8004 » Fax: 873-282-0220 « www.smithsurveyor.com

Suveyin_q Inc.
May 2, 2007

Proposed Tax Lot 12 in Block 6004
Town of Morristown, Morris County, New Jersey

Beginning at a drill hole set In the northeasterly sideline of Maple Avenue, 66 feet wide per Tax
Map, where the same is intersecied by the division line between lands hereindescribed and
lands now or formerly of Maple Residential Assoclates, LLC, described In Deed Book 6225 at
Page 176, said point distant 129.38 feet measured southeasterly along sald sideline from its
intersection with the southeasterly sideline of Market Street, also known as U.S. Route 202,
49,50 fest wide per Book of Roads B at Page 186, and running; thence,

1) along Maple Residential Associates, LLC, North 49 degrees 24 minutes 53 seconds East
57.95 feet to a point where the same is intersected by the divislon line between Lot 12 and Lot 8
as shown on “Epsteins Rehabilitation Area A, Final Plat” prepared by SmithSurveying, Inc.,
dated March 5, 2007 and about to be filed, thence,

2) along Lot 8, South 35 degrees 17 minutes 28 seconds East 30.08 feet to a point; thence,

3) continuing along Lot 8, North 54 degrees 42 minutes 32 seconds East 10.34 fest to a point;
thence,

4) confinuing afong Lot 8, South 35 degrees 17 minutes 28 seconds East 21,26 feet to a point;
thence,

5) continuing along Lot 8, South 54 degrees 42 minutes 32 seconds West 10.34 feet to a point;
thence,

8) continuing along Lot 8, South 35 degrees 17 minutes 28 seconds East 116,54 fest to a point
In the fine of Jands now or formerly of National Football Foundation and College Hall of Fame,
Inc., described in Deed Book 4591 at Page 155; thence,

7) along National Football Foundation and College Hall of Fame, Inc., South 52 degrees 47
minutes 26 seconds West 58.13 fest to a diill hole set in the concrete sideline on the
northeasterly sideline of Maple Avenue; thence,

8) along Maple Avenue, North 34 degrees 48 minutes 26 seconds West 164.51 feet to the point
and place of beginning.

This description was prepared by David R, Avery for the firm of SmithSurvaying, Inc. in
accordance with its Major Subdivision Plat dated March 5, 2007.
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David R. Avery
Professional Land Surveyor
License No, 24GS03964600
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Richard Smith Surveyor

Courthouse Plaza « B0 Washington 5t., Suite 203 « Morristown, NJ 07960
Telephone: 873-540-8004 » Fax: 973-282-0220 » www.smithsurveyor.com

SmithSupveylng Inc.
April 12, 2007

Proposed Tax Lot 1 in Block 6004
Town of Morristown, Morrds County, New Jersey

Beginning at the intersection of the southwesterly sideline of South Street, also known as U.S.
Route 202, variable width right of way, with the southeasterly sideline of Market Street, also
known as U.S. Route 202, 49.5 feet wide per Book of Roads B at Page 196, and running;

thence,

1) along South Street, South 33 degrees 48 minutes 52 seconds East 121,10 feat to a point;
thence,

2) continuing along South Street, South 34 degrees 49 minutes 42 seconds East 70.50 feet o a
point; thence,

3) confinuing along South Street, South 33 degrees 02 minutes 05 seconds East 24.99 fest to a
point where the same is Intersecled by the division line between lands hereindescribed and
{ands now or formerly of Charlie Brown's, Inc. described in Deed Book 2694 at Page 167,
thence,

4) along Charlie Brown's, Inc. and then along the division line between Lot 1 and Lot 8 as shown
oh "Epsteins Rehabilitation Area A, Final Plat® prepared by SmithSurveying, Inc., dated March 5,
2007 and about 1o be filed, South 54 degrees 24 minutas 30 saconds West 161.70 feetto a
point in the line of Lot 8 as shown on sald Final Plat, N.B. This course passes over an iron rod
with cap, identified "Richard F Smith Jr, Surveyor, NJ #25048, Morristown”, set 25.70 fest from
its terminus; thence, :

5) along Lot 8, North 35 degrees 17 minutes 28 seconds West 15.75 feet to a point; thence,

6) continuing along Lot 8, South 54 degrees 42 minutes 32 seconds West 9.06 feet to a point;
thence,

7) continuing along Lot B, North 35 degrees 17 minules 28 seconds West 15,63 feet fo a point in
the line of Lot 16 as shown on said Final Plat; thence,

8) along Lot 16, North 54 degrees 46 minutes 03 seconds East 19.99 feet o a point; thence,

9) continuing along Lot 16, North 38 degrees 57 minutes 58 seconds West 175.64 fest fo a point
in tha aforementioned southeasterly sideline of Market Street; thence,

10) along Market Street, North 51 degrees 01 minuie 08 seconds East 167.05 feet to the point
and placs of beginning.
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This description was prepared by David R, Avery for the fimn of SmithSurveying, Inc. in
accordance with its Major Subdivision Plat dated March 5, 2007.

David R. Avery
Professional Land Surveyor
License No. 243503984600
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Richard Smith Surveyor

Courthouse Plaza « 80 Washington St., Suite 203 * Morristown, NJ 07860
Telephone: 873-540-9004 » Fax: 973-282.0220 = www.smithsurveyor. com

SmitthSurveying Inc.
Aprit 12, 2007

Proposed Tax Lot 9 in Block 5004
Town of Moristown, Morris County, New Jersey

Beginning at a point in the northwesterly sideline of Dehart Street, 44.22 feet wide per prior
surveys, 43 feet wide per Tax Map, where the same Is Intersected by the division line between
Lot 8 and Lot 9 as shown on “Epsteins Rehabilitation Area A, Final Plat’ prepared by
SmithSurvaying, Inc., dated March 5, 2007 and about to be filed, said point distant 152.01 feet
measured southwesterly along sald sideline from its intersection with South Street; thence,

1) along Dehart Street, South 55 degrees 20 minutes 00 seconds West 173,79 feet to a point
where the same is intersected by the division line between lands hereindsscribed and lands now
or formerty of Fred M. Kirby, H, described in Deed Book 2642 at Page 862; thence,

2) along Kirby, North 33 degrees 20 minutes 47 seconds Wast 121.37 feet to a point where the
same is intersected by the division line betwean Lot 8 and Lot 8 as shown on gaid Final Plat;
thence,

3) along Lot 8, North 54 degrees 42 minutes 32 seconds East 174,56 feet to a point; thence,

4) continuing along Lot 8, South 33 degrees 01 minute 00 seconds Easl 128.29 feet to the point
and place of beginning.

This description was prepared by David R. Avery for the firm of SmithSurveying, Inc. in
accordance with its Maior Subdivision Plat dated March 5, 2007,

David R. Avery
Professional Land Suyveyor
License No, 24GE03864600
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Richard Smith Survevyor

Courthousa Plaza « B0 Washington St., Suite 203 » Morristown, NJ 07880
Telephene: 973-540-2004 » Fax: 873-282-0220 » www,smithsurveyor.com

Smg e
April 12, 2007

Proposed Tax Lot 16 in Block 6004
Town of Morristown, Monmis County, New Jersey

Beginning at a point in the southeasterty sideline of Market Sireet, also known as U.S. Route
202, 49.5 feet wide per Book of Roads B at Page 196, where the same is intersected by the
division fine betwsen Lot 1 and Lot 16 as shown on “Epsteins Rehabilitation Area A, Final Plaf”
prepared by SmithSurveying, Inc., dated March.5, 2007 and about to be filed, distant 167.05 fest
measurad southwesterly along said sideline from its intersection with the southwesterly sideline
of South Street, also known as U.S. Route 202, variable width right of way, and running; thence,

1) along Lot 1, South 38 degrees 57 minutes 58 seconds East 175.64 feet to a point; thence,

2) continuing along Lot 1 and then along Lot 8 as shown on said Map, South 54 degrees 46
minutes 03 seconds West 20.33 feet to a point; thence,

3) along Lot 8, North 35 degress 17 minutes 28 seconds West 10.12 feet to a point; thence,

4) continuing along Lot 8, South 54 degrees 42 minutes 32 seconds West 35.66 fest io a point;
thence,

5) continuing along Lot 8, South 35 degrees 17 minutes 28 seconds East 10.25 feet to a point;
thence,

6) continuing along Lot 8, South 54 degrees 42 minutes 32 seconds West 184.52 {ast to a point;
thence,

7) continuing along Lot 8, North 38 degrees 58 minutes 56 seconds West 34.03 fest to a point;
thence,

B8) continuing along Lot 8, South 49 degrees 24 minutes 53 seconds West 15.79 foet to an iron
rod with cap, identified “Richard F Smith Jr, Surveyor, NJ #25048, Morristown”, sel at the
southeasterly comer of lands now or formerly of Wertheimer described in Deed Book 2083 at
Page 112; thence,

9) along Wertheimer, North 39 degrees 08 minutes 07 seconds West 126.68 fest to a drill hole
setin the concrete sidewalk in the aforementioned southeasterly sideline of Market Street;
thence,

10} along Market Streel, North 51 degrees 01 minute 08 seconds East 256.20 feet {o the point
and place of beginning.
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This description was prepared by David R. Avery for the firm of Smith8urvaying, Inc. in
accordancs with its Major Subdivision Plat dated March 5, 2007.

David R. Avery
Profassional Land Surveyor
License No. 24GS03964600
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Richard Smith Surveyor

Courthouse Plaza + 60 Washington St., Suite 203 » Morpistown, NJ 07860
Telephone; 973-540-8004 » Fax: 973-282-0220 « www,smithsurveyor.com

SmilthSusveying he
May 31, 2007 | , ?
Courtyard Easement

Across Lots 1 and 16 In Biock 6004
Town of Morristown, Morris County, New Jersey

Beginning at a point in the southeastetly sideline of Market Strest, also known as U.S. Route
202, 49.5 feet wide per Book of Roads B at Page 196, where the same [s intersscted by the
division line between Lot 1 and Lot 16 as shown on “Epsteins Rehabilitation Area A, Final Plat”
prepared by SmithSurveying, Inc., dated March 5, 2007 and about to be filed, distant 187.05 fest
measured southwesterly along said sideline from its intersection with the southwesterly sideline
of South Street, also known as U.S, Route 202, variable width right of way, and running; thence,
1) along Lot 1, South 38 degrees 57 minutes 58 seconds East 76.25 feet to a point; thence,

2) by a new line through Lot 1, Nerth 51 degrees 02 minutes 02 seconds East 19,33 fest to a
point; thence, !

3) continuing through Lot 1, South 38 degrees 57 minutes 58 seconds East 39.33 fest to a point;
thence, '

4) continuing through Lot 1, South 51 degrees 02 minutes 02 seconds West 12.26 feet to a E
point; thence,

6) coniinuing through Lot 1, South 06 degrees 02 minutes 02 seconds West 10.00 feet to a point
on the division line between Lot 1 and Lot 16; thence,

6) along Lot 1 and then through Lot 1, South 38 degrees 57 minutes 58 seconds East 84.30 fest
to a point in the division lina batween Lot 1 and Lot 8; thence,

7} along Lot 8, South 54 degrees 24 minutes 30 seconds West 12,94 feet to a point; thence,

8) continuing along Lot 8, North 35 degrees 17 minutes 28 seconds West 15.75 feet to a point;
thence,

8) continuing along Lot B, South 54 degrees 42 minutes 32 seconds West 9.06 feet to a point;
thenca,

10) continuing along Lot 8, North 35 degrees 17 minutes 28 seconds West 15,63 fest to a point
in the line of Lot 18; thence,

11) along Lot 16, South 54 degrees 46 minutes 03 seconds West 0.34 festto a point; thence,
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12} continuing along Lot 18, North 35 degrees 17 minutes 28 ssconds West 10,12 festto a
point; thence,

13) continuing along Lot 16, South 54 degress 42 minutes 32 seconds West 16.76 festto a
point; thenca,

14) by a new [ine through Lot 16, North 38 degrees 58 minutes 48 seconds West 163.14 fest to
a point in the southeasterly sideline of Market Street; thenca, '

15) along Market Street, North 51 degrees 01 minute 0B seconds East 368.41 feet to the point
and place of baginning,

This description was prepared by David R. Avery for the firm of SmithSurveying, Ine. in
accordanca with its Easement Plan dated March 5, 2007.

David R. Avery
Professional Land Surveyor
License No. 24GS03964600
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Richard Smith Surveyor

Courthouse Plaza » BO Washington St., Suite 203  Morristown, NJ 07380
Telephone: 873-540-8004 » Fax: 873-282-0220 « www.smithsurveyor com

SmithSurveying Inc.
May 31, 2007

Right of Way Easement
Across Lots 8 and 9 in Block 6004
Town of Morristown, Morris County, New Jersey

Beginning at a drill hole set on a bollard in the northwesterly sideline of Dehart Strest, 44.22 feet wids per

prior surveys, 43 feet wide per Tax Map, where the same is intersected by the division line between ;
lands hereindesoribad and lands now or formerly of Flrst States Investors 3300, LLG, describad in Deed ,
Book 6191 al Page 254, said point distant 136.00 fest measured southwesterly along sald sidefine from i
its intersection with South Street, and running; thenes, !

1) aiong Dehart Street, South 55 degrees 20 minutes 00 seconds West 16.63 feet to a point; thence,

2) by a new line through Lot 9 and continuing through Lot 8 as shown on “Epsteins Rehabilitation Area A, | |
Final Plat’ prepared by SmithSurveying, Ine., dated March 5, 2007 and about to be filed, North 35
degrees 17 minute 28 seconds West 228.12 feet to a comer of Lots 1 and 8 as shown on sald Fina! Plat;

thence,

3) along Lot 1, North 54 degrees 24 minutes 30 seconds East 25.70 feet to an iron rod with cap,
identified *Richard F Smith Jr, Surveyor, NJ #25048, Morristown”, set whera the same is Intersected by
tha division line between lands hereindescribed and lands now or formerly of Charlie Brown's, inc.
described in Deed Book 2694 at Page 167; thence,

4} along Charlie Brown's Inc., then along lands now or formerly of 410 Nashua Corporation Venator
Group, formerly F, W, Woolworth Co., described in Deed Book 5-67 at Page 18, then along lands now or
tormerly of Greenberg, Finkelstein and Abraham, described in Deed Book 4783 at Page 76, then along
tands now or formerly of BSD Enterprises, L.L.C., described in Deed Book 4509 at Page 147, then along
tands now or formerly of Columbus Ciub of Morristown, deseribed in Deed Book $-25 at Page 164, then
along lands of First States Investors 3300, LLC, South 33 degrees 01 minute 00 seconds East 228.61
feet to the point and place of beginning.

This description was prepared by David R. Avery for the firm of SmithSurveying, Ine. in accordances with
its Easement Plan dated March 5, 2007,

David R, Aveq}
Professional Land Surveyor
License No. 24G503884600
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Richard Smith Surveyor

Courthouse Plaza « BO Washington St., Suitea 203 « Morristown, NJ 07860
Telephone: 973540-8004  Fax: 873-2920220 » www,smithsurveyor.com

SmithSurveying Inc
June 22, 2007

Maple Avenue Driveway Easement
Across Lots 8 and 12 in Block 6004
Town of Morristown, Morris County, New Jersey

Baeginning at a drill hole set in the northeasterly sideline of Maple Avenue, 686 feet wide per Tax
Map, where the same Is intersected by the division line befween lands hereindescribed and
lands now or formerly of Maple Residential Associates, LLC, described in Deed Book 6225 at
Page 178, said point distant 128.38 feet measured southeasterly along said sideline from ils
intersection with the southeasterly sideline of Market Street, also known as U.S. Route 202,
49,50 feet wide per Book of Roads B at Page 196, and running; thencs,

1) along Maple Residential Assoclates, LL.C, and then along the division line between Lot 8 and
Lot 16 as shown on “Epsteins Rehabilitation Area A, Final Plat” prepared by SmithSurveying,
Inc., dated March 5, 2007 and about to be filed, North 49 degrees 24 minutes 53 seconds East
100.01 feet to a comer of Lots 8 and 186; thence,

2) along Lot 16, South 38 degrees 58 minutes 56 seconds East 34.03 feet to a corner of Lots 8
and 16; thence,

3) by a new line through Lot 8, then along the division line between Lot 8 and Lot 12, then by a
new line through Lot 12, South 64 degrees 42 minutes 32 seconds West 102.00 fest to a point
on the northeasterly sideline of Maple Avenue; thence,

4) along Maple Avenue, North 34 degrees 48 minutes 26 seconds West 24,73 fest to the point
and place of beginning.

This description was prepared by David R. Avery for the firm of SmithSurveying, Inc. in
accordanca with its Easement Plan dated March 5, 2007,

David R. Avery
- Professional Land Surveyor
License No. 24GS03964600
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Richard Smith Surveyonr

4 | Courthouse Plaza * B0 Washington St., Suite 203 » Morristown, NJ 07960
g} Telaphone: 873-540-8004 « Fax: 873-282-0220 ¢ www.smithsurveyor.com

SrlthSurveying bit.
May 31, 2007

Garage Entrance Easement
Across Lot 8 in Block 6004
Town of Morristown, Morris County, New Jersey

Beginning at a point in the northwesterly sideline of Dehart Street, 44,22 feet wide per prior
surveys, 43 fest wide psr Tax Map, where the same is intersected by the division line betwesn
Lot 8 and Lot 9 as shown on “Epsteins Rehabilitation Area A, Final Plat” prepared by
SmithSurvaying, inc., dated March 5, 2007 and about to be filed, said point distant 152,01 fest
measured scuthwesterly along said sideline from Its intersection with South Street; thence,

1} along Dehart Street, South 55 degrees 20 minutes 00 seconds West 50.31 fest to a point;
thence,

2) by a new line through Lot g, North 35 degrees 17 minutes 28 saconds West 122,64 festto a
point in the division line between Lot 9 and Lot 8; thence,

3) along Lot 8, North 54 degrees 42 minutes 32 seconds East §5.20 feet to a corner of Lots 8
and 9; thence,

4) continuing along Lot 8, South 33 degrees 01 minute 00 seconds East 123.29 fest to the point
and placs of beginning.

This description was prepared by David R, Avery for the firm of SmithSurveying, Inc. in
accordance with its Easement Plan dated March 5, 2007.

David R. Ave
Professional Land Surveyor TG
License No. 24GS03964600 HORRXS COUHTY: HEW JERBEY

JOAN BRANRALL, COUNTY CLERK
EAS-DR BDOX 20842 PG G043
RECDRBED 07/0%/2007 12312010

FILE NUNBER 2007061525

RCPT 4: 149115% RECD BY? sally
RECORDING FEES 560,00

HARGIMAL HOTATIOH €O 0.00 8T 0.00
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Richard Smith Surveyor

Courthnuse Plaza » B0 Washington 5t., Suite 203 » Morristown, NJ 07880
Telephone: 873-540-9004 « Fax: 873-292-0220 « www.smithsurveyor.cam

SmMﬁurveyln
May 81, 2007

Underground Utility Easement
Across Lot 8 in Block 6004
Town of Mormistown, Motris County, New Jersey

Beginning at a drill hole set on a bollard in the northwesterly sideline of Dehart Street, 44.22 feet
wide pot prior survays, 43 feet wide per Tax Map, where ths same Is intersected by the division
line between lands hereindescribed and lands now or formerly of First States Investors 3300,
LLC, described in Deed Book 6181 at Page 254, said point distant 136.00 feet measured
southwaesterly along said sideline from its intersection with South Street, and running; thence,

1) along Dehart Street, South 55 degrees 20 minutes 00 seconds West 16.01 faet to a point
where the same is intersected by the division line between Lot 8 and Lot 9 as shown on
“Epsteins Rehabilitation Area A, Final Plat” prepared by SmithSurveying, Inc., dated March 5,
2007 and about fo be filed; thence,

2} along Lot 2, North 33 degrees 01 minute 00 seconds West 123,29 feet to a point; thence,

3) continuing along Lot 9, South 54 degrees 42 minutes 32 seconds West §.52 feet 1o a poinf;
thence,

4) by a new line through Lot B, North 35 degrees 17 minules 28 seconds West 104,93 feet to a
comer of Lots 1 and 8, thenca,

5) along Lot 1, North 54 degrees 24 minutes 30 seconds East 25,70 feet to an iron rod with cap,
identified “Richard F Smith Jr, Surveyor, NJ #25048, Morristown”, set where the same Is
intersected by the division line between lands hereindescribed and lands now or formerly of
Charlie Brown's, Inc. described in Deed Book 2694 at Page 167; thence,

6) along Charlie Brown’s Inc., then along lands now or formerly of 410 Nashua Cortporation
Venator Group, formerly F. W, Woolworth Co., described in Deed Book S-67 at Page 18, then
along lands now or formerly of Gresnberg, Finkelstein and Abraham, described in Deed Book
4783 at Page 76, then along lands now or formerly of BSD Enterprises, L.L.C., described in
Deed Book 4509 at Page 147, then along fands now or formerly of Columbus Club of
Monistown, described in Deed Book S-25 at Page 164, then along lands of First States
Investors 3300, L1.C, South 33 degrees 01 minute 00 seconds East 228.61 feet ta the point and
place of beginning.

This description was prepared by David R. Avery for the firm of SmithSurveying, Inc. in
accordance with its Easement Plan dated March 5, 2007.
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From: Josh Bauchner [mailto:jb@ansellgrimm.com]

Sent: Tuesday, September 20, 2016 10:00 AM

To: rgoldsmith@greenbaumlaw,com

Ce: Stephen Santola <Stephen.Santola@woodmontproperties.com:; James Cavanaugh
<igmescavi@comcast.net>

Subject: ROW T&Cs

Bob,

Further to ocur conversation at last week’s meeting, to ensure use of the ROW is not
overburdened as a result of the Parking Authority’s grant of rights to additional dominant
tenements, we propose the following be memaorialized in a formal agreement:

. A sign detailing permitted uses will be posted at the ROW entry.
. Parking will not be permitted; only deliveries.
. Any vehicles in the ROW will leave a placard in their window identifying

the entity they are servicing and providing contact information. It shall
be the responsibility of each party to ensure this condition is satisfied.

. The 40 Park parties agree that whenever possible they, or their vendors
and contractors, shall secure a 510 day parking pass to permit meter
parking rather than ROW use.

. The MPA will coordinate with the Town to determine whether the
loading zones on Market and Dehart can be expanded, specifically to
permit use by the retall locations at 40 Park.

. The Condo Association will limit its use to move infand move outs only
(no repair/service vehicles which may park in the garage) on Tuesdays
between the hours of 9-4 {dates and times subject to discussion). The
concierge shall serve as the paint person for contact.

. Any use exceeding one hour or temporary closure requires 48 hours’
notice to all parties effected through the MPA.

» Each party/owner shall be responsible for conveying these terms
and conditions to their tenants and residents.

® The Metropolitan and the new apartments (Lot C} are not permitted use
of the ROW under any circumstances.

. The MPA shall ensure enforcement of the above through ticketing and
1OWs,

Please also forward the traffic study and the complete document from which we were
provided a single page {p. 17) regarding regulations, as well as the terms of the
easement granted to Woodmant.

We appreciate your time and attention to this important matter and anticipate
memaorializing these terms for the benefit of all interested parties.

Regards,
losh

loshua S. Bauchner

Ansel Grimm & Aaron, P.C,

365 Rifle Camp Road

Woodland Park, New Jersey 07424
t;  (973) 247-9000 ext. 418

f: (973) 247-9199

m: (646) 369-0250

Bio } V-Card | Website
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From: Stephen Santola [mailto:Stephen.Santola@woodmoniproperties.com)
Sent: Tuesday, September 20, 2016 10:32 AM

To: Josh Bauchner <jb@anseligrimm.com>; rgoldsmith@preenbauimlaw.com
Cc: James Cavanaugh <jamescav@comcast.net>

Subject: RE: ROW T&Cs

Perhaps its best if Bob drafts something that we can then all comment upon rather than
debating bullet points?

Stephen A. Santola
Executive Vice President & General Counsel
Direct: 973.487.1780

From: Josh Bauchner [mailto:ib@ansellsriram.com]
Sent: Tuesday, September 20, 2016 10:30 AM

To: Stephen Santola <Stephen.Santola@woodmontproperties.com>;
1eoldsmith@greenbaumlaw.com

Cc: James Cavanaugh <jamescav@comcast.net>

Subject: RE: ROW T&Cs

Steve,

We discussed that parking on Market was more convenient and proximate for 40 Park ~
especially as parking in the ROW is not permitted.

Woe do state that parking is not permitted (second item).

in any event, as email is net-really-an-efeetive-means-of diseussing-this, once the 40
Park attorney is fooped in | recommend a call among counsel.

Regards,
Josh

Joshua S. Bauchner
Ansell Grimm & Aaron, P.C.
(973) 247-5000 ext. 418
Bio | V-Card | Website
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From: Stephen Santola [mailto:Stephen.Santola@wood montproperties,com]
Sent: Tuesday, October 04, 2016 9:40 AM

To: Josh Bauchner <jb@ansellgrimm.com>

Ce: rgoldsmijth@greenbaumlaw.com; James Cavanaugh <jamescav@cormecast.net>
Subject: Re: ROW T&C s

Josh / having worked with the MPA for over 12 years | can assure they keep thelr word. Your arbitrary
deadline, however, is not in the spirit of our meeting.

Sent from my iPhone

On Oct 4, 20186, at 9:17 AM, Josh Bauchner <jb@ansellprimm.com> wrote:
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EXHIBIT G

EIL.FORMS.00387962.1
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G re e nbau m ROWe Hosewand OFPCE:
Smlth E DaVIS LI.P 751|V|Ncaswza\;irgﬁ

ROSELAND, NJ 07088-3701

COUNSELORS AT LAW (679} 5351800
METRO CORPORATE CAMPUS ONE FAX (673) 6351860
P.0. BOX 5600

WOOQDBRIDGE, NJ 07095-0988
{732) 549-5600  FAX {732) 549-1881 New York OFFICE:
DELIVERY ADDRESS: 89 WOOD AVENUE SOUTH, ISELIN, NJ 68830-2712 750 THIRD AVENUE
INF ] 4TH FLOOR
STEVEN G. MLENAK ﬁﬁﬁggggﬁaﬂféﬁ&ﬁggﬂ NEW YORK, Ny 10017

{T32) 475-2526 - DIRECT DIAL, (212) B47-9858

{732} 4762527 - DIREGT FAX
SMLENAKEGREENRAUMLAN.COM

December 15, 201&

VIA REGULAR MAITL

Superior Court of New Jersey
Civil Division

P.0O. Box 910

Morristown, NJ 07860

Re: 5-7 South Street Holdings, LLC and 9 South Street
Holdings, LLC v. Parking Authority of the Township of
Morristown and Epsteins ¢ Lofts, LLC
Docket No. MRS-L-2347-16

Dear Sir or Madam:

This firm represents the Defendant, Parking Authority of
the Town of Morristown, improperly pled as the Parking Authority
of the Township of Morristown (“Authority”] in the above-
refarenced matter. BEnclosged please find a copy of a New Jersey
Courty form along with one (1) original and one (1) copy of a
Civil Case Information Statement to be filed with the following
documents that were returned for re-filing:

1) Answer, Counterclaim and Third-Party Complaint; and
2) Certification of Service
Kindly file the original and return the copy marked with

your “filed* stamp. Please deduct the appropriate filing fee
from our attorrney collateral account (#38800).

4413556 1



Case 2:19-cv-09170 Document 1-3 Filed 04/01/19 Page 116 of 155 PagelD: 192

Greenbaum Rowe
Smith 8 Davis|LLp

Thank you for your attention to this matter.

SGM/ jmm
Enclogures ‘
co: Joshua 8. Bauchner, Esd/ (via email)
Anthony D’'Artiglic (via email)
C. John DeSimone, ITI, Esq. (via email)
Michael Fabrizio {(via email)
J. David Ramsey, Esg. {(via email)
Martin Cabalar, Esg. {via email)

4413956.1
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i NeW Jersey Courts

Independence + Integrity « Fairness » Quality Service Sup{’:ﬂot Court of New ]crsey Mottis /SU,SSCX Vicinage
Rashad Shabaka-Burns Renita McKinney
‘Ttial Coutt Admindstrator Cavil Divisinn Managet

www.hjcourts.com = phone. 973 658:4113 » fax. 973 656-4123

N T o (114

5 7M~% v fLdans

Plaintiff Defendant

Please be advised that the enclosed documents have been returned for the reason(s) checked below:

iwdlGase Information Statement (CIS) not attached,
) Filing fee not enclosed ot incortect. Fee of §___ is tequired fot this document,
{ ) Check enclosed but unsigned. -
( ) Documents unasigned.

In the above instances, if the documents is returned within ten days from the date of this notice, filing will
be preServed as of the date otiginally ﬁied pursuant to R. 1:5-6 ().

( ) Pursuant to R 1:21-1 {¢), corporations must be represented by an attorney.

( ) The answer is being tetutned as a non-conforming document putsuant to R,1:5-6, since default has already been enteted
apaltist the defendant.
( ) COMMENTS/OTHER:

Please tetutn this form along with the corrected documents to address below:

Supetior Couse of New Jersey
Civil Division
2,0, Box 910
Morristown, NJ 07963

By: Elsie _ Telephone #: 973-656-4122

Administration & Records Building, 10 Court 8¢, P.O. Box 910, Morristown, NJ 07963
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CERTIFICATION

I hereby certify that on this date the original and one (1)
copy of the within Answer, Counterclaim and Third-Party
Complaint and Civil Case Information Statement were sent via
regular mail for filing to:

Superior Court of New Jersey
Civil Division

P.0. Box 9190

Meorristown, NJ 07860

I further certify that on this date a true and correct copy
of the foregoing decuments was sent via email to:

Joshua 8. Bauchner, Esdg.
Anthony D'Artiglio, Esqg.
Ansell Grimm & Aaron, P.C.
365 Rifle Camp Road
Woodland Park, NJ 07424

C. John DeSimene, IIL, Esqg.
Day Pitney LLP

One Jefferson Road
Pargippany, NJ 07054-2891

g en G. Mlenak, Esq.

Dated: December 15, 2016
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Appendix X11-Bi

CIVIL CASE INFORMATION STATEMENT B CLERK'S OFFICE ONLY
(CIS) PAYMENT TYPE: [JCK [JCG []CA
Use for initial Law Division CHG/CK NO.:
Civil Part pleadings (not motions) under Rule 4:5-1. AMOUNT:
Pleading will be rejected for filing, under Rufe 1:5-6(c}, -
if infformation above the black bar is not completed OVERFAYMENT:
or attorney’s signature is not affixed. BATCH NUMBER:
ATTORNEY/PRO SE NAME TELEFHONE NUMBER COUNTY OF VENUE
Steven G. Mlenak, Esq. {ID #025702011) 732 476-2526 MORRIS
FIRM NAME (if applicable) DOCKET NUMBER (when avallable)
Greenbaum, Rowe, Smith & Davis LLP MOR-i.-2347-16
OFFICE ADDRESS DOCUMENT TYPE
Metro Corporate Campus One Civll Case Information Statement
P.O. Box 5600 JURY DEMAND
Woodbridge, New Jersey 07095 [Jves XIno
NAME OF PARTY (e.g., John Doe, Plaintiff) CAPTION
Parking Authority of the Town of Morristown,
Defendant-Counterclalmant-Third-Party See 1in Addendum
Piaintiff
CASE TYPE NUMBER HURRICANE SANDY | IS THIS A PROFESSIONAL MALPRACTICE CASE? [ |YES NQ
] i D?
(See revarso side for lisiing) E:JE';,’;TSE No | IF YOU HAVE CHECKED *YES" SEE N.J.5,A, 2A53A-27 AND APPLICABLE CASE LAW
399 REGARDING YOUR OBLIGATION TO FILE AN AFFIDAVIT OF MERIT,
RELATED CASES PENDING? IF YES, LIST DOCKET NUMBERS
[} ves Xino
DO YOU ANTICIPATE ADDING ANY PARTIES NAME OF DEFENDANT'S PRIMARY INSURANCE COMPANY (if known)
{arlsing out of same transaction or vceurrence)?

[7] ves [X] NO
THE INFGRMATION PROVIDED ON THIS FGRNI

I NONE  [_] UNKNOWN

CASE CHARAGTERISTICS FOR PURPOSES OF DETERMINING IF CASE |18 APPROPRIATE FOR MEBIATION

DO PARTIES HAVE A CURRENT, PAST | IF YES, IS THAT RELATIONSHIP

OR RECURRENT RELATIONSHIP? CJEMPLOYER-EMPLOYEE [ ]FRIEND/NEIGHBOR [ JOTHER texplaln) ... ..
[] ves NG CIFamiLiaL [[]BUSINESS .

DOES THE STATUTE GOVERNING THIS CASE PROVIDE FOR PAYMENT OF FEES BY THE LOSING PARTY? Cves  Xno

USE THIS SPACE TO ALERT THE COURT TO ANY SPECIAL CASE CHARACTERISTICS THAT MAY WARRANT INDIVIDUAL MANAGEMENT OR
ACCELERATED DISPOSITION:

(-Ii DO YOU QR YOUR CLIENT NEED ANY DISABILITY ACCOMMODATIONS IF YES, PLEASE IDENTIFY THE

[ ves Do REQUESTED ACCOMMODATIOM:
WILL AN INTERPRETER BE NEEDED? (F YES, FOR WHAT LANGUAGE:
Clyes Ao

I certify that confidentiaf parsghal {dentifiers have been redacted from documents now submitted to the court, and wilf be
redacted from all dogum subrpit ;d’ln the future in accordance with Rule 1:38-7(b),

ATTORNEY s;eW

nimmat:on.Stutement(CIS) povieh " Printed by ALL-STATE LEGAL®
Appendix X¥-B1; ON 10617 avittod by ADivision of ALL-STATE Faternational, Inc,
Rov. 4/15 Effective5/4/15 P16 T dﬁﬁ%’é wwwaslegaleom  800.222.0510 Pagal
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CIVIL CASE INFOR(I}VIQ;HON STATEMENT

Use far Initial pleadings (nat motions) under Rufe 4.5-1

CASE TYPES (Choose one and enter number of case type in appropriate space on the reverse side.)

Track | — 150 days' discovery
151 NAME CHANGE
175 FORFEITURE
302 TENANCY
399 REAL PROPERTY (ather than Tenancy, Contract, Condemnation, Complex Commerclal or Construction)
502 BOOK ACCOUNT {debt collection matters only)
505 | OTHER INSURANCE CLAIM (INCLUBING DECLARATORY JUDGMENT ACTIONS)
506 PIP COVERAGE
510 UM or UM CLAIM (coverage Issues only)
511 ACTION ON NEGOTIABLE INSTRUMENT
512 LEMON Law
801 SUMMARY ACTION
802 OPEN PUBLIC RECORDS ACT (SUMMARY ACTION)
989 OTHER (brleﬂy doscribe nature of action) e e e bt et e e

Track il — 309 days dlscovery
306 CONSTRUCTION
609 EMPLOYMENT {other than GEPA or LAD)
599 CONTRACT/COMMERCIAL TRANSACTION
603N AUTO NEGLIGENCE - PERSONAL INJURY {nonverbal threshold)
603Y AUTQ NEGLIGENCE - PERSONAL INJURY (verbal threshold)
8605 PERSONAL iNJURY
610 AUTO NEGLIGENCE - PROPERTY DAMAGE
621 UM or UIM Claim (inclutes bodily Injury}
699 TORT - OTHER

Track Il — 450 days' discovery
005 CIVIL RIGHTS
301 CONDEMNATION
602 ASSAULT AND BATTERY
504 MEDICAL MALPRACTICE
506 PRODUCT LIABILITY
607 PROFESSIONAL MALPRACTICE
608 TOXIC TORT
509 DEFAMATION
616 WHISTLEBLOWER/CONSCIENTIOUS EMPLOYEE PROTECTION ACT (CEPA} CASES
617 [NVERSE CONDEMNATION
618 LAW AGAINST DISCRIMINATION {LAD) CASES

Track IV —— Active Case Management by Individual Judge/450 days’ discovery
156 ENVIRONMENTAL/ENVIRONMENTAL COVERAGE LITIGATION
303 MT. LAUREL
508 COMPLEX COMMERGIAL
513 COMPLEX CONSTRUCTION
514 INSURANCE FRAUD
620 FALSE CLAIMS ACT

{4 ACTIONS N LIEU OF PREROGATIVE WRITS
Multicounty Litigation (MCL) {Track 1V)
271 ACCUTANE/ISOTRETINGIN 280 REGLAN
274 RISPERDAL/SERCQUELIZYPREXA 290 POMPTON LAKES ENVIRONMENTAL LITIGATION
278 ZOMETAIAREDIA 29 PELVIC MESH/GYNECARE
279 GADOLINIUM 252 PELVIC MESH/BARD
281 BRISTOL-MYERS SQUIBB ENVIRONMENTAL 283 DEPUY ASR HIP IMPLANT LITIGATION
282 FOSAMAX 205 ALLODERM REGENERATIVE TISSUE MATRIX
285 STRYKER TRIDENT HIP IMPLANTS 258 STRYKER REJUVENATE/ABS || MODULAR HIF STEM COMPONENTS
286 LEVAQUIN 297 MIRENA CONTRACEPTIVE DEVICE
287 YAZIYASMIN/IOCELLA 601 ASBESTOS
288 PRUDENTIAL TORT LITIGATION 623 PROPECIA

If you befieve this case requires a track other than that provided above, please indicate the reason on Side 1,
in the space under "Case Charactaristics,”

Please check off each applicable category: [ Putative Class Action [] Title 59
80 - Civil Case Information Statement {CTS) . Printed by ALL-STATE LEGAL®
Appendix XII-BY; ON 10517 Posiared A Division of ALL-STATE International, Inc.

Rev.4/16 Fffective 5/4/16 P4/15 ) TdQCS www.aslegaleom  800.222.0610 Page2
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Addendum

1. 5-7 South Street Holdings, LL.C and 9 South Street Holdings, LLC, Plaintiffs/Counterclaim
Defendants, v. Parking Authority of the Township of Morristown and Epsteins C Lofis,
LLC, Defendants/Counterclaimants.

Parking Authority of the Town of Morristown, Third-Party Plaintiff, v. Elfloradel Realty
Company, L.L.C. and Iron Bar, LLC d/b/a Iron Bar and the Revolution Social Brew House,

Third-Party Defendants.
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GREENBAUM, ROWE, SMITH & DAVIS LLP

Steven G. Mlenak, Esg. (ID #025702011)

Metro Corporate Campus One

P.0O. Box 5600

Woodbridge, New Jersey 070595

(732) 549-5600

Attorneys for Defendant, Parking
Authority of the Town of Morristown

5-7 SCQUTH STREET HOLDINGS, LLC and
9 SOUTH STREET HOLDINGS, LLC,

Plaintiffs/Counterclaim
Defendants,
V.
PARKING AUTHORITY QF THE TOWNSHIP
OF MORRISTOWN and EPSTEINS C
LOFTS, LLG,

Defendants/Counterclaimante.

PARKING AUTHORITY OF THE TOWN OF
MORRISTOWN,

Third-Party Plaintiff,
V.

ELFLORADEL REALTY COMPANY, L.L.C.
and IRON BAR, LLC 4&/b/a IRON BAR
and the REVOLUTION SOCIAL RREW
HOUSE,

Third-Party Defendants.

SUPERICR COURT OF NEW JERSEY
MORRIS COUNTY

LAW DIVISION

DOCKET NO. MOR-L-2347-16

CIVIL ACTION

ANSWER, COUNTERCLAIM and THIRD-
PARTY COMPLAINT

ANSWER TO THE VERIFIED COMPLAINT

Defendant, Parking Authority

of the Town of Morristown,

improperly pled as the Parking Authority of the Township of

Morristown {“Authority” or fpafendant”), by way of Answer to the

1

43B7483.1
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Verified Complaint of plaintiff 5-7 South Street Holdings, LLC
{(*5-7 South”) and 9 South Street Holdings, LLC (“9 South”,

together with 5-7 South, the “Plaintiffs”), say as follows:

SUMMARY OF ACTION

1. The Defendant denies the allegations contained in
paragraph 1.

PARTIES

2. The Defendant is witheout sufficient information or
knowledge to admit or deny the allegaticns contained in
paragraph 2.

3. The Defendant 1s without sufficient information or
knowledge to admit or deny the allegations contained in
paragraph 3.

4, The Defendant admits that it is a body corporate énd
politic of the BState of New Jersey. The Defendant’s address,
however, is 14 Maple Avenue, Morristown, New Jersey. |

3. The Defendant is without sufficient information or
knowledge to¢ admit or deny the‘ allegations contained in
paragraph 5.

FACTS COMMOM TO ATLI. COUNTS

6. The Defendant is 'without sufficient information or
knowledge to admit or dény the allegations contained in

paragraph 6.

4387483.1
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1. The Defendant 1is without sufficient information ovr
knowledge to admit or deny the allegations contained in
paragraph 7.

8. The Pefendant is without sufficient information or
knowledge to admit or deny the allegations contained in
paragraph 8, however, according to the recorded land reccrds of
the Office of the Morris County Clerk, the owner of 9 BSouth
Street, Block 6004, Lot 4 is an entity known as Elfloradel
Realty Company, L.L.C.

9. The bDefendant denies the allegations contained in
paragraph ¢ insofar as ¢ South i1s net the owner of Lot 4 (8
South Street}. |

19. The Defendant denies the allegations contained in
paragraph 10.

11. The Defendant denies +the allegations contained in
paragraph 11.

12. The Defendant 1is without sufficient information or
knowledge to admit or deny the allegations contained in
paragraph 12.

13. The Defendant 1s without sufficient dinformation or
knowledge to admit or deny the allegations contained in
paragraph 13.

14. The Defendant admits that the Authority is the fee
owner of Lot 8 and that Defendant, Epsteins C ILofts, L.L.C.

3

4387483.1
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{*Epsteins C”) 1is the fee cwner of Lot 9. The Defendant further
admits that Lot 8 and Lot 9 contain the alley known as the
DeHart Street Right of Way ("ROW”). The Defendant is without
éufficient information or knowledge, however, to admit or deny
whether or not the ROW is the DeHart Easement referred to hy
Plaintiffs in the Verified Complaint or whether Plaintiffs have
any easement right(s) to the ROW.

15. The Defendant admits that the Jeoint Declaration of .
Cross—Easements annexed to the Verilified Complaint as FExhibit C
was executed on June 26, 2007 and allows the document to speak
for itself (“Declaration”).

16. The Defendant admits the allegations contained in
paragraph 16 as follows: The building located on Block 6004, Lot
1 i3 a condominium managed by the ™40 Park Condominium
Association, Inc.” {*4Q0 Park"™). 40 Park «contains both
residential and retail wunits. The building located on Block
6004, Lot 16 1s a condominium known as “The Metropolitan
Condominium Asgociation, Inc.” (“Metropolitan”™) . The
Metropolitan contains residential apartments, retail space and a
parking garage.

17. The Defendant admits that 40 Park contains one (1)
commercial retail condominium unit which itself contains several
storéfronts currently leased to vwvarious tenants, such as
Starbucks, Roots Steakhouse, Qdoba, AT&T, Urkan Table and NBD

4

4387483.1




Case 2:19-cv-09170 Document 1-3 Filed 04/01/19 Page 126 of 155 PagelD; 202

Training Zone. The Metropolitan contains one (1) commercial
retail condominium  unit which itself centains several
storefronts currently leased to various tenants including
Carlo’s Bake Shop, Powerflow Yoga, and Salad House.

18. The Defendant denies the characterization  that
collectively, 40 Park and the Metrcopolitan contain “hundreds” of
residential.units. 40 Park contains seventy-six (76) residential
. condominium units and the Metropolitan contains one hundred and
thirty (130) residential apartments.

19. The Defendant denies the allegations contained in
paragraph 19.

20. The Defendant denies the allegations contained in
paragraph 20.

2l. The Defendant denies the allegations contained in
paragraph 21. |

2Z. The Defendant denies the allegations contained in
paragraph 22.

23. The Defendant denies the allegations contained in
paragraph 23,

24. The Defendant denies the allegations contained in
paragraph 24.

25. The Defendant denies the allegations contained in

paragraph Z25.

4387483.1
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26. The Defendant denies the allegations contained in
paragraph 26.

27. The Defendant admits that the retail tenants of Lot 1
and Lot 16 are entitled to utilize the ROW for deliveries
consistent with the Declaration.

28. The Defendant denies the allegations contained in
paragraph 28.

29. The Defendant - denies +the allegations contained in
paragraph 29.

30. The Defendant denies the allegations contained in
paragraph 30.

31. The Defendant denies the allegations contained in
paragraph 31. The area referred to by Plaintiffs as the “Market
Easement” is a pedestrian courtyard, not a “right of way” for
vehicular traffic.

32. T&e Defendant denies the allegations contained in
paragraph 31 insofar as it suggests that the Market Easement may
be used by the Complexes for vehicular use.

33. The Defendant denies the allegations contained in
paragraph 33.

34. The Defendant denies the allegations contained in

paragraph 34.

43874832.1
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AS TO THE FIRST COUNT

{Breach of Contract)

35. The Defendant incorporates herein, as if more fully

set forth, its answers to the allegations
paragraphs 1 through 34 above.

36. The Defendant denies the allegations
paragraph 36.

37. The Defendant denies the allegations
paragraph 37.

38. The Defendant denies the allegations
paragraph 38.

39. The Defendant denies the allegations
paragraph 39, ”

A3 TO THE SECOND COUNT

{(Breach of the Implied Covenant of Good Faith and

40. The Defendant incorporates herein, as
set forth, its answers to the allegations
paragraphs 1 through 39 above.

41. The Defendant denies the allegations
paragraph 41.

42. The Defendant denies the allegations
paragraph 42. |

43. The Defendant denies the allegations

paragraph 43.

43§7483.1
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44. The Defendant denies the allegations contained in
paragraph 44.

45, The Defendant denies the allegations contained in
paragraph 45.

46. The Defendant denies the allegations c¢ontained in
paragraph 46.

AS TO THE THIRD COUNT

(Interference with Easement)

47. The Defendant incorporates herein, as 1if more fully
set forth, its answers to the allegations contained in
paragraphs 1 through 46 above.

48. The Defendant 1is without sufficient information or
knowledge to admit o©r deny the allegations c¢ontalned in
paragraph 48.

49, The Defendant denies the allegations c¢ontained in
paragraph 49.

50. The Defendant denies the allegations contained in
paragraph 50.

51. The Defendant denies the allegations c¢ontained in
paragraph 51,

52. The Defendant denies the allegations contained in
paragraph 52. |

53. The Defendant denies +the allegations contained in

paragraph 53.

4387483.1



Case 2:19-¢v-09170 Document 1-3 Filed 04/01/19 Page 130 of 155 PagelD: 206

AS TO THE FOURTH COUNT

{Negligence)

54. The Defendant incorporates herein, as 1if more fully
set forth, its answers to the allegations contained in
paragraphs 1 through 53 above.

55. The Defendant denies the allegations contained in
paragraph 55.

56. The Defendant denies the allegations contained in
paragraph 56.

AS TO THE FIFTH COUNT

{(Torticus Interference with Prospective Economic Advantage)

57. The Defendant incorporates herein,A as if more fully
set forth, 1its answers to the allegations contained in
paragraphs 1 through 56 above.

58. The Defendant denies the allegations contained in
paragraph 38.

59. The Defendant denies the allegations contained in
paragraph 59.

60. The Defendant denies the allegations contained in

paragraph 60.

AFFIRMATIVE DEFENSES

FIRST AFFIRMATIVE DEFENSE

Plaintiffs’ claims are barred, in whole or in part, in that

they fail to state a claim upon which relief may be granted.

9

4387483.1
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SECOND AFFIRMATIVE DEFENSE

Plaintiffs’ claims are barred, in whole or in part, by the

doctrine of wailver,

THIRD AFFIRMATIVE DEFENSE

Plaintiffs’ claims are barred, in whole or in part, by the
doctrine of estoppel.

FOURTH AFFIRMATIVE DEFENSE

Plaintiffs’ claims are barred, in whele or in part, by the

doctrine of quasi-estoppel.

FIFTH AFFIRMATIVE DEFENSE

Plaintiffs’ claims are barred, in whole or in part, by the
doctrine of laches.

SIXTH AFFIRMATIVE DEFENSE

Plaintiffs’ claims are barred because the Defendant either
owed no duty to Plaintiffs or did not violate or breach any
legal duty to Plaintiffs.

SEVENTH AFFIRMATIVE DEFENSE

Plaintiffs’ claims are barred, in whole or in part, by the
dooctrine of unclean hands.

EIGHTH AFFIRMATIVE DEFENSE

Plaintiffs’ c¢laims are barred, in whole or in part, by
reason of his own negligence or other wreongful, unlawful or

unpermitted conduct.

10
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NINTH AFFTRMATIVE DEFENSE

Plaintiffs’ claims are barred, in whole or in part, by
reason of the course of conduct of third parties over whom
Defendant has no control.

TENTH AFFIRMATIVE DEFENSE

Plaintiffs’ claims are barred, in whole or in part, by its
failure to mitigate the alleged damages sustained.

ELEVENTH AFFIRMATIVE DEFENSE

At all times relevant thereto, Defendant complied with all
applicable laws, regulations and/or standards.

TWELETH AFFIRMATIVE DEFENSE

Defendant’s actiens were not the proximate cause of any
damages suffered by Plaintiffs.

THIRTEENTH AFFIRMATIVE DEFENSE

Plaintiffs’ c¢laims are barred, in whole or in part, as
being against public policy.

FOURTEENTH AFFIRMATIVE DEFENSE

Plaintiffs’ claims are unenforceable as, upon information
and belief, their purpese 1is to stifle competition and is
against public policy and the law.

FIFTEENTH AFFIRMATIVE DEFENSE

Defendants, if and/or to the extent it owed any duty or

obligation to Plaintiffs, fulfilled any and all such duties

11
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and/or obligations, whether arising from common law, statute,
centract or otherwise.

SIXTEENTH AFFIRMATIVE DEFENSE

Plaintiff is not entitled to injunctive relief as it lacks
the requisite substantive bases therefor.

SEVENTEENTR AFFIRMATIVE DEFENSE

Defendant has, at all times relevant hereto, acted in good
faith.

EXGHTEENTH AFFIRMATIVE DEFENSE

Plaintiffs’ claims are barred, in whole or in part, by the
equitable maxim that he who seeks egquity must do equity.

NINTEENTH AFFIRMATIVE DEFENSE

Plaintiffs” claims are barred, in whole or in part, insofar
as they have failed to Jjoin a party without whom the action
cannot proceed, including, but not limited to: 40 Park
Condominium Asséciation, Inc., The Metropolitan Condominium
Association, Inc., the Town o¢of Morristown, the Town of
Morristown Planning Board, the County of Morris, the New Jersey
Department of Transportation, Epsteins B Rentals, LLC, and the
individual condominium unit owners of both 40 Park Condominium
Association, Inc., and The Metropolitan Condominium Association,

Inc.

12
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TWENTIETH AFFIRMATIVE DEFENSE

Plaintiffs’ claims are barred, in whole or in part, due to
the expiration of applicable statutes of limitation.

TWENTY-FIRST AFFIRMATIVE DEFENSE

Plaintiffs’ claims are barred, in whole or 1n part, by the
parole evidence rule.

TWENTY~-SECOND AFFIRMATIVE DEFENSE

Plaintiffs’ claims are barred, in whole or in part, by R
4:68-6.

TWENTY-THIRD AFFIRMATIVE DEFENSE

Plaintiffs’ claims are barred, in whole or in part, as the
Plaintiffs have suffered no damage.

TWENTY-FQURTH AFFIRMATIVE DEFENSE

Plaintiffs’ clalms are barred, in whole or in part, as the

Plaintiffs are contributorily and/or comparatively culpable.

TWENTY-FIFTH AFFISMATIVE DEFENSE
Plaintiffs’ claims are barred, in whole or in part, insofar
aé the damages alleged, even if assumed to be wvalid, were caused
solely by the acts or omissions of Plaintiffs or their

respective agents.

TWENTY-SIXTH AFFIRMATIVE DEFENSE

Plaintiffs’ claims are barred, in whole or in part, by the

conduct set forth in the Counterclaim and Third-Party Complaint.

13
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TWENTY-SEVENTE AFFIRMATIVE DEFENSE
Plaintiffs’ claims are barred, in whole or in part, by the
doctrine ¢f avoidable consegquences.

TWENTY-EIGHTH AFFIRMATIVE DEFENSE

Plaintiffs are not entitled to attorneys’ fees or costs of
suit.

THENTY-NINTH AFFIRMATIVE DEFENSE

Plaintiffs are not entitled to punitive damages.

WHEREFORE, the Defendant demands Jjudgment against the
Piaintiffs dismissing the Verified Complaint with prejudice,
together with costs of suit and such other and further relief as
the Court deems equitable and just.

COUNTERCLAIM and THIRD-PARTY COMPLAINT

The Parking Authority of the Town of Morristown, improperly
pled as the Parking Authority of the Township of Morristown
(“Authority”), by way of Countercléim against 5-7 South Street
Holdings, LLC (“5-7 South”) and 9 South Street Holdings, LLC (%9
South”), and Third-Party Complaint against Elfloradel Realty
Company, L.L.C. (“Elfloradel”) and Iron Bar, LLC d/b/a Iron Bar
and the Revclution Social Brew House (“Iron Bar”, together with

5-7 South, 2 Scuth, and Elfloradel, the “Defendants”}.

14
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FACTS APPLICABLE TQO ALL COUNTS

THE PARTIES

1. The Authority is a body corporate and politic of the
5tate of New Jersey which was estéblished by the Town of
Morristown {(“Town”) in 1956 pursuant to the Parking Authorities
Law, N.J.S.A. 40:11A-1, et seqg., for the expressed public
purposes of providing public parking, preventing traffic
congestion, and promoting the free flow of traffic.

2. 5-7 South is, upon information and belief, a limited
liability company of the State of New Jersey with its principal
place of business located at 9 Ashland Terrace, Chester, New
Jersey 07930.

3. 5-7 gSouth is the fee owner of Block 6004, Lot 3, in
the Town, commonly known as 5 South Street, by virtue of a deed
dated September 30, 2058 and recorded on October 6, 2008 with
the Office of the Morris County Clerk in Book 21166, Page 1698.

4. 9 South is, upon information aéd belief, an
unincorporated entity with its principal place of business
located at 9 Ashland Terrace, Chester, New Jersey 07930.

5. Elfloradel is, upon information and belief, a limited
liability company of the State of New Jersey with a principal
place of business located at 9 Colonial Drive, Convent Station,

New Jersey 07860,
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6. 9 Scuth alleges to be the fee owner of Block 6004, Lot
4, 1in the Town, commonly known as 9 Scuth Street, since August
21, 2008. Upon information and belief, however, the owner of Lot
4 is listed as Elfloradel, having acquired ownership of Lot 4 by
virtue of a deed dated April 11, 2010 and recorded July 28, 2010
with the Office of the Morris County Clerk in Book 215B7, Page
937.

7. The Iron Bar 1is, wupon information and belief, a
limited 1liability company of the State of New Jersey with a
principal place of business located at 5-7 South Street,
Morristown, New Jersey 07240.

8. The Iron Bar, upon information and belief, operates
the bars, restaurants and entertainment wvenues on Lots 3 and 4
known as the “Iron.Bar” and the “Revolution Social Brew House”.

9. The Iron Bar is the instrumentality and/or alter ego
of 5-7 South and 9 South, the entities being controlled by the
same individual for a common purpose.

FACTUAL ALLEGATIONS

10. The underlying claims in this action xelate to a 16’
wide right-of-way located upon Block 6004, Lots 8 and 9 (the
“ROW”) .

11. At all times during the Defendants’ ownership of Lots
3 and 4, the ROW has been owned in fee by the Authority zand
| Epsteinslc Lofts, L.L.C. (“Epsteins C”) pursuant to a certain

16
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Deed dated June 16, 2007 and recorded July 9, 2007 in the Office
~of the Morris County Clerk in Book 20862, Page 32.

12. The ROW is utilized by various businesses, residents,
owners, and others, for, among other things: deliveries, loading
and unlcading, trash storage and pickup, pedestrian access
to/from the Dehart Street Parking Garage, and vehicular traffic.

13. The Defendants allege an easement interest over the
ROW pursuant to an 1884 Grant and 1885 Grant purported to he for
the benefit of the owner of the lots currently designated as
Block 6004, Lots 3 and 4 (the “Grants”).

14. Upon information and bélief, the Grants provided an
easement to the ROW for ingress and egress purposes only. The
Grants do not permit the Defendants to place, install, store or
keep anything on the ROW.

15. In éddition to the easement rights claimed by the
Defendants, there are several other businesses and residents who
have rights to, and utilize, the ROW, including, but not limited
to: the 40 Park Condominium Association, Inc. (“40 Park”) and
its individual condominium unit owners; the Metropolitan
Condominium Association {“Metropolitan”}, and its individual
condominium unit owners; and the property owners located along
South Street, including Patco Realty South LLC, BSD Enterprises

LLC, Columbus Club of Morristown, and First State Investors

17
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3300, LLC (Wells Fargo) (collectively, the “South Street
Businesses”) .

16. Beginning in 2002, Morristown Epsteins L.L.C.
(“Epsteins”), the Authority and the Town collectively began the
extensive, open and expansive process of redeveloping the
properties located in Block 6004. This process, and the project
that was born out of it, came to be known as the “Epsteins
Redevelopment Project” (the “Project”).

17. The Project is in furtherance of the Local
Redevelopment and Housing law, N.J.S.A. 40A:12A-1 et seq., and
censisted of numercus public hearings and governmental approvals
by a variety of governmental entities including without
limitation the Town of Morristown, the Planning Board of the
Town of Morristown, and the State of WNew Jersey Department of
Transportation.

18. To facilitate the Project, a Joint Declaration of
Cross—-Easements was executed between the Authority and the
various Epsteins entities (the “Declaration”). The Declaration
provides numerous cross-easements, including one that permits
the owners and occupants of Lots 1 and 16 Lo utilize the ROW for
the purposes of resident meve-in and move-out, delivery, loading
and unloading, and othexr purposes.

1%. The making of the Joint Declaration coincided with the
transfer of real property by Epsteins to others, including the

18
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MPA. Epsteins had previously held the fee interest in the ROW,
and in deeding out that fee interest Epsteins, via the Joint
Declaration, reserved unto itself and its successors and assigns
an easement in the ROW for ingress and egress. The Autheority and
Epsteins hold cross-easements among those portions of the ROW of
which the other heolds title.

20. The Declaration represents a carefully negotiated
document with multiple moving parts, ona that was integral to
the wvarious governmental approvals given to the Project and
vital to the overall success of the Project.

21. The Declaration was recorded in the Office of the
Morris County Clerk on July 9, 2007 in Book 20862, Page 43.

22. Since their completion, Buildings A and B, along with
the Building A and Building B retail and the Condeminium Unit
owners, began using the ROW and have continuved to use the ROW to
this day.

23. The Declaration further provided that the owners of
Lots 1 and 16 were responsible for the upkeep and maintenance of
the ROW at their sole cost and expense. The Defendants do not
contribute to the maintenance, repair oxr upkeep of the ROW.

24. The Epstein’s Redevelépment Project has served to
revitalize the central business district of Morristown, adding

numerous businesses, residents, parking facdilities, and other

19
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improvements. It has alse helped to stabilize the tax base of
Morristown.

25. The Defendants took title to Lots 3 and 4 on notice of
the Project and of the Declaration.

26. The Defendants took title to Lots 3 and 4 on notice of
the ROW and its numerous users.

27. Prior to the Defendants obtaining title to Lots 3 and
4, those Lots contained storage space for the Woolworth's
Department Store and thereafter a Foot Locker which on only rare
occagions had more than a few dozen employees and patrons at any
one time.

28. Together, the Iron Bar and Revolution have a maximum
capacity of 1,160 patrons.

29, In the last several years, the Iron Bar has rapidly
expanded, greatly increasing its size and capacity. Rs a resuit
of such expansion, the Iron Bar generates significantly more
trash, waste, debris, and recycling than it did prior to its
expansion. As a result of such expansion, the Iron Bar requires
more freﬁuent deliveries and other services requiring vehicular
access to the ROW than it did prior to its expansion. |

30. The Iron Bar constitutes an enormous increase in the
volume of business conducted on Lots 3 and 4 over all prior

businesses located on those Lots, and greatly exceeds the volume
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of business conducted on those lots at the time the 1884 and
1885 easements were granted.

31. The Defendants’ principal, James Cavanaugh, along with
others, routinely park vehicles upon the ROW for hours at a
time. This serves to unreasonably impede the use of the ROW by
other users.

32. Defendants often permit the parking of delivery,K and
service vehicles for time periods long in excess of the fifteen
(15) minute threshold afforded under the Rules. It is not
uncommon for Defendants’ delivery and service vehicles to also
park in such a location as to impede other users from accessing’
the ROW altcgether.

33. Defendants have further exceeded their rights to
utilize the ROW by permitting the unauthorized placement and
installation of dumpsters and bollards upon the ROW. Neither the
Authority, nor Epsteins C, granted permission to place or
install these items. Further, upon information and belief,
heither the Town nor the Planning Board have issued approvals
for the placement of these dumpsters or bollards.

34, The dumpsters are routinely left in unmaintained and
deplorable conditions 1in ’violation of Town Ordinance 19-3
concerning the upkeep of garbage containers. Defendants’
dumpsters are often kept in disrepair, are not leak-proof, do
not always contain covers that clasp shut, and cause unsanitary

21
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conditions. The Authority has further received complaints of
rats being present upon the ROW, presumably due to the
Defendants’ poor maintenance of their dumpsters.

35. The Defendants’ dumpsters and bollards interfere with
the use of the ROW for ingress and egress.

36. The bollards caused an unreasonable restriction wupon
other users of the ROW by unnecessarily narrowing the already
narrow width of the ROW.

37. BAll of these transgressions caused by the Defendants
have served to unreasonaply impede the legal use of the ROW by
other entities entitled to use the ROW.

38, As one of the owners of the ROW, the Authority is
interested in preventing an overburdening of the ROW by any cof
its users.

39. ~The Defendants have caused an unreasonable overburden
on the ROW. The Defendants have been unreasonable in their use
of the ROW.

40. On December 5, 2000, pursuant to Town Ordinance 0-1-97
and N.J.S5.A. 40:11A-1 and &, the BAuthority adopted Rules and
Regulations concerning the use of its facilities and properties
(as same has been amended, the “Rules”}.

41. ©On January 5, 2010, the Authority sought to eliminate
friction between the users of the ROW by amending its Rules to
include reasonable regulations governing the use of the ROW.

22
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42, The Authority, in its role as the servient landowner,
promulgated the Rules solely to afford all parties requiring
access to the ROW with falr and egual treatment and to attémpt
to keep the peace among same.

43. The Defendants have repeatedly violated both the Rules
and municipal ordinances. Rather than use the ROW in a courtecus
and reasonable manner, Defendants have seemingly gone out of
their way to cause animosity among the ROW users,

44. Defendants have  intentionally, and with malice
aforethought, interfered with the rights of others to use the
ROW for ingress and egress.

FIRST COUNT

{(Interference with Easement on Real Property)

45. Defendant/counterclaimants repeat and reiterate the
allegations contained in paragraphs 1 through 42 as if set forth
herein at length;

46. The Authority has easement rights for ingress and
egress over some or the entire ROW.

47. Defendants are interfering with the Authority’'s
easement rights in the ROW.

48. As a result of Defendants’ acts and omissicns, the
Authority has suffered damages.

WHEREFCORE, Defendant/counterclaimant, Parking Authority
of the Town of Morristown, demands Judgment, Jointly and

23
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severally, against 5-7 8South Street Holdings, LLC, 9 South
Street Holdings, L1LLC, Elfloradel Realty Company, L.L.C., as
follows:

A. for an Order extinguishing any and all easement
rights gf Defendants in the ROW;

B. for an Order directing that Defendants vacate the
ROW, remove thelr personal property and structures from the ROW,
powerwash the surface of the ROW, and leave the ROW in broom-
clean condition;

C. for an Order  permanently  restraining and
enjoining the Defendants from utilizing the ROW for any purpose,
including but not limited to, for deliveries and loading and
unloading:

D. for an Order permanently restraining and
enjoining Defendants from placing any personal possessions and
structures in the ROW, including without limitation, cars,
vehicles, bollardsg'dumpsters, construction dumpsters, pallets,
liquids, trash, recycling and other items;

E. for an Order directing that Defendants compensate
the Authority for any loss in value resulting from Defendants’

interference in the ROW;

F. compensatory damages;
G. consequential damages;
B. punitive damages;
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T. special damages;

J. incidental damages;

K. mesne profits;

L. interest;

M. nominal damages vindicating the Authority’s legal

right to possession;

N. attorneys’ fees and costs; and

0. guch other relief as the Court deems Just and
proper.

SECOND COUNT

{Easement Owner Damaging Servient Estate)

49, Defendant/counterclaimants repeat and reiterate the
allegations contained in paragraphs 1 through 46 as if set forth
herein at length.

50. The Authority owns some or the entire ROW.

51. The Defendants’ use of the ROW has caused material
damages to the Authority.

| 52. As a result of Defendants’ acts and omisgions, the
Authority has suffered damages.

WHEREFORE, Defendant/counterclaimant, Parking Authority
of the Town of Morristown, demands Jjudgment, Jointly and
severally, against 5-7 South Street Holdings, LLC, 9 South
Street Holdings, ILC, Elfloradel Realty Company, L.L.C., as
follows:

25
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A. for an Order extinguishing any and all easement
rights of Defendants in the ROW;

B. for an Order directing that Defendants wvacate the
ROW, remove their personal property and structures from the ROW,
powerwash the surface of the ROW, and leave the ROW in broom-
clean conditiony

C. for an Order permanently restraining and
enjoining the Defendants from utilizing the ROW for any purpose,
including but not limited to, for deliveries and lcading and
unloading;

D. for an Order permanently restraining and
enjoining Defendants from placing any personal possessions and
structures 1in the ROW, including without limitation, cars,
vehicles, bollards, dumpsters, construction dumpsters, pallets,
liquids, trash, recycling and other items;

E. for an Order directing that Defendants compensate
the Authority for any loss in value resulting from Defendants’

interference in the RCW;

F. compensatory damages:
G. consequential damages;
H. punitive damages;
I. special damages;
J. incidental damages;
K. mesne profits;
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L. interest;

M. nominal damages vindicating the Authority’s legal
right to possession;

N. attsrneys’ fees and costs; and

0. such other relief as the Court deems just and
proper.

THIRD COUNT

(Use of Land Interfering with Others — Nuisance)

53. Defendant/counterclaimants repeat and reiterate the
allegations contained in paragraphs 1 through 50 as if set forth
herein at length.

54. 'The Defendants, upon information and belief, own Block
6004, Lots 3 and 4 in the Town of Morristown.

55. The Authority owns some or the entire ROW.

56. The Defendants use of Lots 3 and 4 has negligently
and/or unreasonably interfered with the use and enjoyment of the
ROW.

57. The Defendants’ use of the ROW has interfered with the
rights of the Authority, Epsteins C, the public and others, and
has created an unreascnably risk of harm to those outside of
Tots 3 and 4.

58. The Conduct of Defendants gives rise to a continual
invasion of adjoining property, including without limitation the
ROW, Lot 8, Lot 9, and elsewhere, by reason of airborne dust,
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fumes, trash, liquid, debris, other personal property and
stxucfures, constituting a nuisance per se.

59, Defendants’” conduct has limited the rights of Epsteins
C, the MPA, others, and the public, to use the ROW.

60. Defendants’ conduct has from time to time overtly
prevented the Authority, Epsteins €, adjacent property owners,
and others lawfully entitled to use the ROW, from using the ROW.

6l. As a result of Defendants’ acts and omissions, the
Authority has suffered damages.

WHEREFORE, Defenﬁantfcouﬁterclaimant, Parking Authority
of the Town of Morristown, demands Jjudgment, Fointly and
severally, against 5-7 South Street BHoldings, LLC, 9 South
Street Holdings, LLC, Elfloradel ’Realty Company, L.L.C., as
follows:

A. for an Order extinguishing any and all easement
rights of Defendants in the ROW;

B. for an Order directing that Defendants vacate the
ROW, remove their personal property and structures from the ROW,
powerwash the surface of the ROW, and leave the ROW in broom-
clean condition; |

C. for an Ordexr permanently restraining and
enjoining the Defendants from utilizing the ROW for any purpose,
including but not limited to, for deliveries and loading and
unloading;
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D. for an Ordex permanently restraining and
enifoining Defendants from placing any persconal possessions and
structures in the ROW, including without limitation, cars,
vehicles, bollards, dumpsters, construction dumpsters, pallets,
liqui&s, trash, recycling and other items;

i E. for an Order directing that Defendants compensate

the Authority for any loss in value resulting from Defendants’

interference in the ROW;

F. compensatory damages;

G. consequential damages;

H. punitive damages:

I. special damages;

J. incidental damages;

K. mesne profits;

L. interest;

M. nominal &amages vindicating thg Authority’s legal

right to possession;

N. attorneys’ fees and costs; and

0. such other rélief as the Court deems Jjust and
proper.

DESIGNATION OF TRIAL COUNSEL

Pursuant te R. 4:25-4, Steven G. Mlenak, Esg. is hereby
designated as trial counsel on behalf of the Parking Authority
of the Town of Morristown, in the within matter.
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DEMAND FOR STATEMENT OF DAMAGES

The Parking Autherity of the Town of Morristown hereby
demands that 5~7 South Street Holdings, LLC ard 9 South Street
Holdings, LLC furnish a statement of the amount of damages
claimed within five ({5) days of service of this pleading upon
Plaintiffs’ attorneys pursuant to R. 4:5-2,

DEMAND FOR DOCUMENTS REFERRED TO IN PLEADINGS

The Parking Authority of the Town of Morristown demands
true copies of all documents or papers referred to in the
Verified Complaint within five (5) days of the service of this
Answer, in accordance with R. 4:18-2.

CERTIFICATION UNDER R. 4:6~1

The undersigned certify that the filing of this responsive
pleading is being filed and served within the time period
allowed by R. 4:6-1.

JURY DEMAND

Defendants hereby demand a trial by jury as €o all issues

s0 triable.

GREENBAUM, ROWE, SMITH & DAVIS LLP
Attorneys for Defendant, Parking
Buthority of the Town of
Morristown .-

Dated: December 6, 2016
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CERTIFICATIONS PURSUANT TO R. 4:5-1

I hereby certify, pursuant to R. 4:5~1, that the matter in
controversy is not, to the best of my knowledge, information and
belief the subject of any other action pending in any court ox
pending arbitration proceeding., I further certify that no other
court action or arbitratiion is contemplated by defendant-~
counterclaimant herein and that no other person, party or claim
should be joined as a party to the third-party complaint at this
time. Defendant contends, however, that there are a litany of
indispensable parties that should be joined to this action as
explained in Defendant’s Motion to Dismiss the Verified
Complaint for Failure to Join Indispensable Parties refurnable
December 2, 2016,

CERTIFICATIONS PURSUANT TO R. 1:38-7(b)

I further certify that confidential personal identifiers
have been redacted from documents now submitted to the court,
and will be redacted from all documents submitted in the future
in accordance with Rule 1:38~7(b}.

GREENBAUM, ROWE, SMITH. & Dﬁvzs?ﬁy
Attorneys for Defendaﬁiﬁ%P%ﬁkiﬁgﬂ

Authority of the Town of
Morristown;y

By: /‘

1=

EVEN G. MLENAK

[

)
= &
= e

Lt O
SERIEEJIED

£ d

' J
AHND T
[ q :

Dated: December 6, 2016
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(areenbaum Rowe
Smith 8 Davis|LLp

COUNSELORS AT LAW

METRO CORFPORATE CAMPUS ONE
P.Q. BOX 5600
WOODBRIDGE, Nd 07095-0980
(732) 549-5600  FAX (732) 545-1881
DELIVERY ADDRESS: 9% WOOD AVENUE SOUTH, ISELIN, N2 08B30-2712
INFO@ GREENBAUMLAW,COM

STEVEN G. MLENAK WIWW. GREENBAUMLAW.GOM
{732) 476-2526 - DIRECT DIAL
(732) 478-2527 - DIRECT FAX
SMLENAK@GREENBALMLAW.COM

RosELAND OFFICE:

75 LIVINGSTOM AVENUE
SUITE 301

ROSELAND, dJ 07068-3701
{973} B35-1600

FAX (B73) 635-1694

New York OFrICE:
750 THIRD AVENLIE
9TH FLOOR

NEW YORK, NY 10017
(212} B47-9668

December 14, 2016

Vid E-MAIL

Joshua S, Bauchner, Esq.

Ansell Grimm & Aaron, P.C.

365 Rifle Camp Road

Woodland Park, New Jersey 07424

Re:  5-7 South Street Holdings, LLC and 9 South Street Holdings, LLC v. Parking
Aunthority of the Township of Morristown and Epsteins C Lofis, LLC
Docket No. MRS-L-2347-16

Dear My, Bauchner:

As you know, we represent the Parking Authority of the Town of Morristown
(“Authority™), It has come to our attention that your client has placed a large construction
dumpster upon the DeHart Street Right of Way ("ROW?”) without permission from the Authority
or the other casement-holders to the ROW. This is unacceptable and constifites a complete
obstruction to the rights of the Authority as the servient tenement holder and the rights of other
easement holders to the ROW, some of whom have lodged complaints to the Authority regarding
the dumpster. The easement grants that your chients allege relate to the ROW de not permit such
an egregious burden. Further, the Morristown Fire Department has indicated that the blocking of
the ROW blocks the sccond means of egress out of South Street properties and hinders Fire
Department operations during emergencies,

Accordingly, it is hereby demanded that the dumpster be immediately removed from the
ROW. Your client would be well advised to obtain a permit from the Town of Morristown to
place the dumpster along South Street. If the dumpster is not removed by Friday morning, or if
any dumpster or other obstruction is placed in the ROW in the future, the Authority will have no
choice but to take reasonable steps to have the dumpster or other obstruction removed. Should
this oceur, the Authority will seek reimbursement from your client for all costs incurred.
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Please be guided accordingly.

ce:  Anthony D’ Artiglio (via email)
C. John DeSimone, 11, Bsq. (via email)
Michael Fabrizio (via email)
J. David Ramsey, Esq. (via email)
Mattin Cabalar, Esq. (via email)
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