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SETTLEMENT AGREEMENT AND RELEASE

THIS SETTLEMENT AGREEMENT AND RELEASE (“Agresment”) is made this

of July, 2019, by and between — or “Plaintiff™ end the Toms

River Board of Education (“Board” or “Defendant Board™) and —(“Dcfendnn- !
(Plaintiff and Defondants are sometimes horoinafter collectively referred to as the “partles” and ench
may be referred to severally as a “Party™).

WHEREAS, Plaintiff brought an action against Defendunts, said action being entitled

-v. Towms River Board of Educafian and _, u civil action venued in the

Superior Court of New Jersey, Law Division, Monmouth County, boaring Docket No. MON-E-381¢-18
(hereinafter “the Action”™); and

WHEREAS, Defenduants denied ihe allegutions made in the Actlon in thelr entirely; and

WHERTAS, the Patties intend to adopt, by way of comptomise and accord, without

adjudication of any issues of faci or law and without any admission of liability, all claims which were

either raised or which could have been raised in the Action, which cleims are more fully described

below; and
NOW THEREFORE, in consideration of the foregoing and of the mutual agreements
contained herein, and intending to be logally bound, the Pasties nuutually agree as follows: '
. RECITALS
 'Itic above recitals are hereby refansed to and incorparated by reference,
2. 8SCOPE OF AGREEMENT
This Agreement sets forth the terus and conditions under which the Partics mutually

agree to resolve the following claims:
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(8) oll cleims in the Action inoluding but not limited to all claims,
counterciaims, cross-claims and per quod or spoussi claims, including any cloim
against any current or former employee, agent or reprosentative of the Board and
specifically inoluding claiims for atiorneys’ fees and costs, which were raised or
could have been raised, whether In the Action, by poat-judgment motion in the
Action or by subsequent action, bul cxpressly oxcluding any and all third-party
claims,
1t is the Purtics® mutual intontion to ssttle (through this Agreement) all claims as specifled in subpart (2)
immediatsly above, As a result, all claims specified {n subpan (a) immediately above are hercinafter
teferred to and defined as “the Settled Claims,™ The Parties specifically agros (hat there are no claims
which have been reised or could have boen roised by them to date against cach other in the Action other
than the Sstiled Claiins,
The Partles also acknowledge and agree that Plaintiff bas an ongoing employment
rolationship with the Board, The Parties thercfore recognize thers may be other cluims which this
Agreement does not resolve, including but not limited to;

(b)  claims, if any, under any vetireinent, pension, earnings or lax
aheltered anpuity plan in which Plaintiff is a participant;

(¢) claims, if aoy, agising umder the New Jersey Workers'
Compensation Acl which are unrelated to the Action and which may arise afier
execulion of this Agreement;

(d) claims, if any, arin‘mg under N.J.S.A, 10:5-12{d) which may arise
after the date of this Agreement; and

(&)  claims, if any, atising flom the breach of this Agreement;
As u result, each of the claims specified in subparts (b through (e) arc specifically exoluded from the
Settled Claims. Plaintiff is unaware of & factual basts for any such claims at this time.
In full compromiso of the Settled Claims and in consideration for the Release as more
fully set forth at paragiaph 5 below and the Stipulation of Dismisssl with Prejudice and Without Costs

attached as Bxhibit A, the Board will make payment to Plaintiff, for economic reasons due (o litigation
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costs and such payment is not and should not in any way be deemed to be an acknowledgment of the
validity of the Plaintiff*s allegations made in this Action or etherwise to be construed a8 any admission
of liability on the part of either the Board or Defendant ]l and such payment being in the amount as
sot fortls In paragtaph 3 below. -111aiﬁtnilm that her claims were legitimeie and made in good faith.

3. PAYMENT
Defendant Board shall pay Plaintiff the sum of fifly thousand dollars ($50,000.00), whiah
payment shall constitute full consideration for the execution of this Agresment and any other documents
fecessary to resolve and compromias the Sattled Claims, with finality and with prefudice. This payment
is given in full payment and satisfaction for all alleged domages, without any admission of liability by
the Board or Defendant -, including, but not limited to, all cluims againgt Defendonts for
sompensatory damages, declaratory relief, injunctive relfef, bodily injury, personal injury, emotional
distress damnges, punitive damages, altorneys’ fees and costs allegedly incured by Plaintiff, The
_ settlement proceeds will be payabls from Defendant Board to Plointiff and u check will be {ssued In the
awnount of fifty thousand dollavs (§50,000,00) payable to her, snd forwarded to her attomsy of record in
this Action, for which an IRS Form {099 with Box 3 checked will be issued to her.  The Agrecmnul'
will be prescated to the Board for ratification af its next scheduled meeting, If ratified at the mesting, the
Board"s represeutative will execute the agresment prompily and payment will be made will be made
within thirty (30) deys of fill execution of the Agreement. These sums ure nol salary. As a rosult, the
Board will not make customary payroll deductions and withholdings from these checks. Instead, the
Board will issue IRS Form(s) 1099 with Box 3 to the Plaintiff checked and Plaintiff will be solely

responsible for paying taxes, if any, due on these sums,
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Defendants make no representations as to the tax consequences of (he payments referred

to herein aud shall assume no responsibility for any tax lisbility attributed to Plafntiff, Plaintiff sgrees to
pay any and all taxes found to be owed from (he payments made pursuant to this Agreement and to

indomnify und hold Defendant Bosrd and Defendant ., and their members (including pest, present

and future), agents, smployees, successors, and aitorneys, hermless from uny clains, assessments,
demands. penaltics and tnicrest owed, or found to be owed, a3 a tosull of any payment made to this

Agrcement,

Except as otherwise provided in this Agreement, it {s forther understood that as a

i
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condition of this settlement, all claims and/or liens, past, current and/or future arising out of this
setilenient or asserted againsi the proceeds of this sottlement ate to be satistied by Plaintiff, including
but not limited to any Medicare or Medicaid claims and/or liens, Worker’s Compensation claims and/or |

tiens, Social Security claims nnd/or liens, spousal claits, hospital/ealtheare insurer claims and/or fiens, |

physician or atiorney claims and/or liens, of any of the statutory, equiteble, common law or judgment : }
claims and/or Hens, including but not limited to claim bused on subrogation, per quod or any other fegal )
or equitable theory, Plaintiff thorefore agrecs, upon prompt presentation of any such clalms endfor liens, :
to defend Defendani Board and Defendant - and their members (including post, present and
future), agénts, employees, sucocssors, and attomeys, against any such claims. and/or liens, and to
indenmify and hotd Defendant Bourd and Defeudaut-, and their members (including past, present ‘
and future), agents, employees, successors, end altorneys, batmless against uny judgment entered against |

Plaintiff based on such claims and/or liens, including fhe poyment of uny fincs, chacges and attorneys

Fees incusted as a result of any such lien, Failure to satisfy any such lien shall be considered a breach of

this Agreement and Plaintiff agrees to pay all costs, interest and attorneys fees relative to any such Hen. o
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4, ‘ OF LIAB

This Agreement i8 » result of 8 compromise and sccord to buy the Pertles' peace. It is
expressly understood and sgreed that nothing contained in this Agreement is intended to be, nor shall be
construed as, nor shail be represented by any party, their attomeys or their agents to be, as an admission,
acknowledgment or determination of liubility In any way by the Board or Defendant -, or their
agents or employees, as to the validity of any claims asserted or assertable in the Setfled Claims, as the
Board and Defendant - continue to deny any Hability and disclaim any responsibility for such
claims. It is agreed that this Agreement shall not ba used by any party s evidence or in any other matler
or for any other purpose in any court proceeding or aiy other proceeding except for an aotion arising
under §§ 2(b) through (e) of thiz Agreement, or in an action concerning any Party’s tax status,

5. RELFASE AND EXTINCTION OF CLAIMS

Plaintiff agvees to and hereby releases and gives'up any and all claims and rights which
she may have against Defendant Board, and Defendant-, their successora, assigns and hefrs arising
from the Seitled Clalms, specificatly, though not by lmitation the claims set forth in Paragraph 2,
subpart (a) above, This releases all claims, including thoss of which Plaintiff is not aware and those not
mentioned in this Release, This Release applies to claims resuiting from anything which has happeued
up o now, Plaintiff specifically releases the following claims; any end afl clnims, direct and indirect,
and rights for any injury and/or damage which she, hcr‘spouse or her children may have against
Dofendants, specifically including but not limited to, all claims asserted against Defendant Bosrd and
Defendant - in the Action. Plaintift' hereby releases all ¢laims against Defendant Board and
Defendant - that were ssserted ot could have been asserted in the Action, including all claims
ravealed or which ynay have been revealed, including but not limited to any pér quod claims, theough

discovery, including, but not limited to depositions, answers to interrogatories, medical reports, and
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throughout settlernent negotiations to the extent that they arise or ¢ouid arise from the claims asserted by
Plaintiff in this Action, any reinted toris (specifically including but not limited to claims for civil battery,
civil assault, onirage, intentional and negligent infliction of emotional disiress) and claims of reteliation,
any claims for emotional injuries, whether or not accompanied by physical manifestations, any cluims
which she may have fot attomeys' fees, oxpenses of litigation and/or costs of suit, whether based upon
statute, regulation, court rale or common law, and also releases Defendants fkon any and all declaratory
and/or iqjuﬁotlve relief Bought of any nature whatsoever, arising from the clalms and allegations asserted
by PlaintilY in this Action. Plaintiff acknowledges that the settlement tenms to which the parties have
agreed foclude, but are not limited to, any claims for attorneys” fees, back or front pay, any claims for
cmotional distress, humilistion, embarrassment, indignity ot pain and suffering, any claim involving tax
linbility steriming from this settlement and sny claims erising under federal, state, or local laws, or
ordinance, claims alleging employment discrimination, cleims arising under the common law for breach
of contract and negligence, Plaintiff fnrilwr acknowledges that the scitlement terms (o which the parties
have agreed include, but are not limited (o, any and all clalms or rights arising as of the date of execution
of this Agreemment under the Age Discrimination in Employment Act, as amended, 29 U.S.C. §621
et.seq., the Clvil Rights Acts of 1964 and, 1991, 42, U.S.C, §2000c, et seg., Titte VIl of the Federal Civil
tights Act of 1964, a3 amended 42 U.S.C. §2000 (3), & B9, Americans with Disabilities Act,
Employee Retirement Income Seourity Act, the Fedoral Family and Medical Leave Act, ihe Fair Labor
S(undqrdx Act, the Equal Pay Act, the Workers® Adjustment and Retraining Nofiftcation Aci, the New
Jorsey Law Against Discrimination, N.J.8.A. 10:5-1, ¢t seq., the New Jersey Family Leave Act, the New
Jersey Workors' Compensation Law, the New Jersey Wage and Hour Law, the Employer-Employec
relations Act, any colleclive negotiations agreement, sny common law claim and any other claims for

harassment, discrimination, or retaliation of any kind, beeach of promise, misrepresentatian, negligence,

e
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fraud, estoppel, violation of public policy, wrongful or constictive dischaige o any other fart,

" contractusl or quasi-contractusl claim,

Plainiiff understands, agrees to and acknowledges (hat she is bound by this Release.
Anyone who succeeds 10 her tights and respousibilitics, such as her spouse, heirs or the execytor of her
estate ate also bound, Provided, however, thai Plaintiff exprossly reserves the cloims more fuily
desctibad in paragraph 2, subparts (b) through (¢) above. Asto aﬁy such cluims, Plaintiff is wnaware of
any factual basis for any such claims at this time, This Release is mads for the benefit of the Defendant
Board, including its past, present and future members, and Duthndam- and all who succeed to their
rights and responsibilities. In consideration for this Releass, Plaintiff has received o promdse from
Defendant Board to pay sums set forth in Pavagraph 3 abave.

6. CONPIOBNTIALITY

The Partics agree to keep information concemning the sums of money paid and to be paid
pursuant to this Agreement vonfidential to th fullest extent permitted by law, The Parties (inoluding the
imewmbers, employses, and central offics administrators of the Defendant Board) are expressly forbidden
from discussing the sums paid pursuent to (his Agreoment with any person, other than to caclt ofher,
their immediate families, accountants, tax advisers and attomeys (“pennitied discloswres”), and to any
other individual or entity as necessary to implement the Agrsement or 1o which they are legally
obligated 1o respond (“légally-required disclosures™, In making any permitizd disciosure, the Parties

agree that they will tell the person to whom they sre making the permilied disclosure that the sums of

money peid and to be paid purswant 1o this Agreement are to be held strictly confidential, The Parties

specifically agree not to discuss the sums of money 0 ba paid pursuant to this Agreement with, emong
others, any representutive of the media, or any past, present, or prospective emplayee of the Defendant,

or their agents or attorneys.

ol

007




7. NON-DISPARAGEMENT

Plaintiff and her spouse agree not to personally dis;mmge-. the Board, incieding any
~ past, current o fiture Board members or any employees of the Tomg River Regional Schocls, The
Board and -agrcc not to personally disparage Plaintiff o her spouse. This shall not in any way
prevent the Board, its agents or employces from future evalvations, employment actions and/or reviows
of performance of the Plalntiff In connsction with her continued employment with the Boord es
parmftted by law.

8, RIGHTS CO i N -

This Agresment is intended to confer tights and benafits only upon the Partles and is not
intended to confer any tight or benefit upon any other person ot entity. No person or entity other than the
Parties shall have any legally enforceable righis under this Agreement. All tights of action for any -
brench of this Agreement are hurehy reserved to the Parties.

9, () 0 ITH DEAL
_ The Parties exprossly agree that their pexformance under this agresment is to be govemed
by 4 covenant of good faith and fair dealing, No Pty will take any action which would deprive another
of the full benefit of the agreement,
10. NORETALIATION

The Parties acknowledge that under N.J.S,A. 10:5-12(d} it is unlawful for any person to
tnke reprisals against any person because she or he bus opposed any piactices or acts forbidden under the
New Jerscy Law Against Discrimination or becoyse she or he has ﬁléd a complaint, testified or
assistedin any proceeding under the New Jersoy Law Against Discrimination, Dofendants covenant that

they will comply with N.J.S.A. 10:5-12(d),
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I,  PURTHERACTIONS

‘The Partles covenant that they will take such other and further acts as ave reasonably
necessary to effectuate the setilement described {n this agreement,

12.  FULL UNDERSTANDING

This Agreement sets forth the compieie understanding and entire Agreement between the
parties and supersedes any and all prior agreements or underslandings between the parties. This
Agteement may nol be modified, altered, changed, discharged, tetininated or walved except upon
oxpress wiitten consent of the parties whersin specific reference is made lo this Agreement, Itis agreed
that there are no other understandings or agresments (either written or otal) which would have any
impact upon the present Action, By exccuting this Agreement, Plaintiff represents and ackoowledyes
that she does nat rely, and has not refied upon, any representation or statement not sel forth in this
Agreoment mads by Defendants or their counsel with rogard to the subject matter, basis, or effect of this
Agrecment or otherwise,

13,  MATERIALITY

The Pariies agree that each parageaph of this agreement is materlal. [n the event that any
poriion of this Agreement is determined to be {llegal or unenfoiceable, the Parties agres, in advatcs, to
reform the Agreement in good faith to provide esch Party with the full benefit of the settlement
tnemoifalized by this Agreentent to the extent permitted by law.

14, REVOCATTON PERIOD

This Agresment is effective upon ils exeoution by sl parties and the expiration of the
_ seven day revocation period roferced io below. This Agreement may be executed in multiplo
counterparis, cach of which shall be considered an otiginal, but all of which shall constitute ons

Agreement. The Plaintiff has seven (7) days to review and sign this Agreement, 'The Plaintift has the
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right 10 revoko her acceptance of (his Agreement for o poriod of seven (7) calondar days efter she b
signed it and excouted i, nod including the day it was execuicd, ‘The Plaintiffs rovocation of the

" Agrecmkent st bo {n wiiting, signed, und delcd and received by the Defendant on or beford the

expiration of said stven day period. This Agreement shall not became eiforcesble nor shall any of the
congidezation described in this Agreement be peld or provided by Defendanl until Plaintifl has signed it
and the seven (7) day revocation perlod has expired, |

1.  SERVICES OF COUNSEL

The Pacties cectify thaf they have had the opporiunity to discuss this agreement with
counsel, They we fully satisfled with tie sarvioes of thelr counse) with respect to both this sgreement
and afl other aspects of the Action and they eater into this agreement knuwingly, willingly and without
any coercion or improper inducémens.

16.  AUTHORILY OF SIGNATORIES

Each signatary represents that she or ha 1y a Paty or hes been duly suthorized by a Party
to sign on that Party's behal€ and thet in the cass of the Board all corporate formalities artendant to the
execution of this Seitlement Agroament and Releass have been safisfled. The signatory for the Board
further covensnts that he or sho is duly empowered by the Board and its currerit mombers tp sign this

agrecment on behalf of the. Board and fts mombers in their officlal capecitios and that thers is no legal

teason (i.e., recelvership o bankruptoy) which prevents or will prevent the Board from completaly
performing its obligations under this agrecmont.

7. BOARD RESOLUTION

This Agresment i¢ subject to the approval of the Toms Rives Buﬁd of Education. A tuc

copy of a resolution of the Board, adopted in compliance with the laws of the State qt New Jersey,
7 /ﬂ- re
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including the Open Public Meetings Act, duly mtifying this agreement and authorizing the Board's
signatory to sign on the Board*s behalf, will be attached hercto.

17,  EXECUTION IN COUNTERPARTS
The Parties agreo that this agreement may be signed in counterpatts and that facsimiles of

signatures will have the same force and etfect us original signatures.

Datod:J;Ja-'_o)Tlf( -7

WITNESS -  TOMSRIVER
BOARD OF EDUCATION
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WITNESS

/2 —

Dated; 7“&‘/-— 7/ ?’

f2

012




SETTLEMENT AGREENMENT AND RELEASIE

THIS SETTLEMENT AGREEMENT AND RELEASE (= Arecment”y is made this
__and ordonuasiy 2036 by and hci\\‘ucn— indlin huntis ol s the Mother

atd Natural Guardinn of .n minor) (hereinadier colfectively eeferved to as Plaipnif™) and the 1 OMS
RIVER BOARD OF £t F(‘A'E"I()N.—t"l yelendunts”) (Plainti Y
e Detendants may sometimes hercirdter be collectiyely refierred o as the ~Parties” o cach may be
referced to severally as o “Parly™),

WHEREAS, Plaintil¥ biought an qetion sgiinst Defentiants, saidl actlon being entitled

.I:gfimr peiniifl, by her Mother Amd Natral € :'uurclr’m:—

I ity v INTERMEDLITE NORTI SCHOOL, TOMS RITER BOARD OF

EDUCATION, -md _.1 eivib action venued in e Superior Court of

New Jeisey, Law Diviston, Ocenn County. bearing Docket No, OUN-1- H139- 18 thereinafier “the

Actlon™; and

WHEREAS, Delendants denivd the wlegations mode in the Action in their entirety s and

WHEREAS, the Prrtics intend to adopl, by sway of compromise ad aceord. without
adjudication of any issucs of Faet or lnw and without any admision of Tability . ol clirims which were
cither roised or which could have been raised by Plainti1m e minor Iy the Action, which claims are
more Tully duseribed below: and

NOW FHEREFORE, in consideration of the foregoitig and of 1he mutsal agreements
cottnined herein, and intending to be fegolly bound, the Paties mumalh ngree s [pHows:

I RECITALS

The above reeitals are hereby redened to and incorporated by releseae.
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2, BCOPE OF AGREEMENT

This Agreement sets Torth the terms und conditions wader swhich the Parties svonlly ngree
e vesolve the Jollowing elaims:

any mnd all claima tn the Action browght by Plaimify ur-h\ winor), including
bt not Jimited o all elaims., coumerelaims. eross-cluims nnd derivative claing,
including any elaim agninst any ewrent or former employee, mentber, agent or
representutive of the Toms River Regional Schools or the Toms River Board ot
Education and, specifically. including clnims for stornes s fees and eosts, which
were roised or could have been rised. whethier in the Action, by post-hdgment
mation in the Action ar by subseyuent setion,

v is the Parties” mutual inkention to seitle (thiough this Agreement) oll claims as specified, As a
resull, all claims specified above wre hereinnlter reterved 10 und defised as "the Settled Claims.” Pinintid)
und her child (a minor) speeilically agree that there are no ehyims which huve been ruised or conld have
been raised by them to daie against Detendants Jn the Action other Ui the Seuled Clalms.

In full compromise af the Settled Claims and in consideration for the Relense ug more fully sel
forth at paragraph 5 below and the Stiptdation of Dismissal with Pejictice and Withowt Costs, 1o be
slgned by PlaintifT"s counset and held in cscrow by Delense Counsel, the Delendonts will make poyment
to Plaintilt, for economie reasons due 1o 1igation costs and such puyment is not aml should ot in any
wity be deemed to be an acknowledgment of the validity wf the Plainis alfegations nnde in this Action

or otherwise 1o be construed as any admission o’ liability on the pret of either the 'oms River Boned of
Education (*Board™) or Defendnats, and such payment being in the amount as set forth in pamgraph 3
below,

3, PAYMENT

Plaintifl shadl receive the sum of twelve thousand dollars ($12.000.00), (ollowing the entry
ol und in nccordanee with an Order af' the Superior of Court of New Jersey approving ihe seitlement

involving o minor's ¢laims. which paymiens shalt constitme ful) consideration for the exceution of this

2
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Agreenent id any other documents necessiry to resolve and compromise 1he Seuled Claims, with
fnakity and with prejudice, ‘Phis payment is given in ull payment and satistaetion Gor ofl leped
damapes. without any admission of labitity by Defendas. neliding, bt not linviied . all ¢luims
against Delendonts for compensatony damages. declaratory rehiell inetive seliet, hadily injury.
personal injury, emotional disttess duntages, punitive domoges. attormeys” lees, eosts, and aiy and all
ather damages allegedly incurred by Plaintil. 1 his Seitlement Agreement will be presented jo the Board
for eatilication st its next scheduled mecting, [ tified 2t the mecting, the Board's representative will
execute the sgreenien) promptly and poyment Wil be made witl be mnde within thirgy (M) days of full
exeention of the Agreement,

Defendints make n0 representalions as (o the (s consequences of the payments refereed
o herein and shall assume no responsibility Tor any tax Habifity sttributed o Plainifl Plaint(f ngrees to

pay any and all taxes fonnd 1o be owed From the payments made pursiant 1 this Agreemest and Lo

- Indenwity and hold Defendants. and teir mentsers (netuding post. preseit snd fisture). agents.

cmployees, steeessors. and altameys, hovialess rom any clalms, assessments, dermonds. penatiics and

imerest owed, or found o be owed, as a result of any payment made (o this Agreement,

Fxeept s otherwise provided in this Agreement, if is further understood (hal as o comtlition of (his
settlement. aff elaims and/or liens, past. currend and/or fudre wising out of this seitfement or asseried
agoinst the procecds of tis seltlement e to be satisfivd by Phaintifl, including bus not limited 10 any
Medicare or Medienid claims and/or liens, Worker's Compensation elnims andéor Yiens, Social Seevrity
claims ant/or liens, spousal claims, hospitalshealtheare insurer chaims andfor liens, physician or attoiney
claims and/or liens, or any of the statutory. cquitable. common faw or judganent cloims andfor liens,

including but not losited Lo elnim bosed on ubrogation, peegquod o any wber legal or equilable theory,
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PlvinGit therefore agrees. upon prompt presentation of any such claims and/or fiens. o defend
Defeadants, and their niembes (including past, present and future), agems, employ ces, suoeessors, @ind
allomeys. agrinst any such cluims and/or lens, and w indemnify and hold Defendats, and their
wmembers (including pagt, present and Tuture). agenss. emplovess, sueeessors, and anorneys, harndess
ugainst any judgment enteved against Phintift bosed on such elivims and/or liens. inchiding the paymcnt
ol my fines, chirges and attoieys fees incurred ns o resudt of any such Hen, Failure to saisly any such
Jien shall be considercd a breach of this Agreemuent and PlaintlilT agrees 1o pay all costs, interest and

atlorneys (ees relative t any such lien,

4, NO ADMISSION OF LIABILITY

This Agreement s a result of i conypromtise and aceard to buy the Parties’ peace, 1t s
expressly understood and agreed that nothing contained i this Agreement is intended (o be, nor shall be
constracd as. nor shall be represented by any parly. their altorneys of their ngents W be. ag an admission,
acknowledgient o determination of liabiliy il; apy way hy the Delondants, or their members, agents or
employees. s (o the validity of aay elnims ssseited or nssertoble in e Setled Claims. as the Boprd and
Deiendants continue to deny any finbiliyy and diselam iy responsibility for sueh claims, 3t ts sgreed that
this Agreenient shobl not be wsed by any parly o8 evidence or in any wiher mistter ur for any other purpose
in auy court agtion or Ay other proceeding o in an action coneerndng any Pur’s las siatus,

5. RELEASE AND EXTINCTION OF CLAIMS

PlaintifT agrees to and heveby relenses and gives up any and alt claims and rights which
she and the minor plaint " may huve agoins Befendmts, their suceessors, assigns ond heirs arlsing {rom
the Seutled Clatms, spegilically. though net by lanitation the claima sel Torth in Pacagraph 2 above, This

Sertlement Agreement veleases al) elatms, including those of which PlantliY is nos sware and those not
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mentioned in this Release, This Releast applies (o claims resulting from anything which has happened up
10 10w, Plubutiff specifically veleuses the llowing claims: any and alt claims. direct and indiveet, and
rights tor any injusy andor damage which she, her spouse or her childien, ineluding minor plabnt, may
hiave ngainst Defendnnts, specifiestly inchuding but not lmited to. all claims asserted against Defondnts
i the Action, Plaintil] hereby releases all elaims against Defendants that were asserted or could have
heen asserted in the Action. including nil elpims revealed ov which mny have been revealed through
discovery, ineluding, bul not Hmited to, depositions, aswers 1 inteerogatories. medical repons, tnd
througlioul sutllumem negotiations (o the extent that they arise or could neise the cluims asseried by
Plaingi[T in this Action, aity related tosts {speeitically including but not Hmited o claims For civil batlery.
civil nssault, owrage. fentional and negligent inffiction of emotional disiress} il claims of retalintion,
any elaims For emotional injorics, whether or not secampanied by physical manifestolions. any claims
which she may have for antorneys’ lees, expenses of Iiliga!im} and/or eadts of suil. whether based upon
staiute, regdotion, court eule or comimon lw. nnd alsa releases Defendonts rom ony and all declaeatory
ad/or injunctive refief sought of any nature whalseever, orising from the claims and allegations asserted
by PainGif in this Action, Plaintifl acknosledges that [he settlement wrms o which the porties have
agreed include, but are not limiled to, any claims for atiomey s’ fees, baek or Tromt pay. any cluims for
emational distress. hunviliation, embarrassment. indigniny or pain and sulTering. any claim iovolving
liaabi ity stcinlnim from this settlensent nnd any elaims arising wider lederal, state, or Jocal Jows, o
ordinance, chaims alieging employment diserimination. cluims wrising under the common faw for breach
ol contruct ond negligence, Plaintitt' further seknnwledges that the settfeiment eems o swhich the porties
bnve ngreed inchude, bt are not limited to. any and all claims or Fghts acising os of the daie of excewtion

of this Agrecment under the Age Diserimination in Fmplayment Act ax smended. 29 H.S,C. §621
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. tled., the Civil Rights Acts of 1964 and 1991, 42, U.K.C. §2000¢. ¢l seq.. Title VI of e Federal Civil
rights Act ol 1964. ns amended 42 U.S.C. §2000 (3). ¢f se0.. Americans with Disabilitics Act, fwployee
Retirement Tncome Security Act, the Federal Family and Medieal {.ease Act, the Fair Labor Standards
Act, the Equal Pay Act. the Warkers' Adjustment and Retenining Nutilication Act, ihe New Jersey Law
Against Diserimination, NLS, A, 10:5-1, g1 sey., the New Jeisey Family Leave Act. the New Jersey
Warkers” Compensation Law, the New Jersey Wage and Howr Law . the Tmplover-Employce relations
Act, any collective negotintions agreement, wny commion fw elaim and any other claims lor horssment,
discrimination, or revalintlon of any kind. breach of pronyise. miseepresentution, neghigence, T,
estappel, violation of public poliey. wiongul or consituctive dischorge or any olher lon, eontinelund o
quasi-contractund elaim,
| PloindI€1 undessiands. ngrees 1o and ncknawledges that she. Individually and as the mother
ik nnlral goacdion nl‘.( aminor). is bound by this Refease, Anyone who sieceeds 1o her rights and
responsibilities, such ag her spouse, heirs or the execuior ol her estate are also hound, This Release is
made for the benefit ol the Dilendants, nchuding any 'pn.s'l. present and fuluee members of Toms River
Bowd of Edug:u_tinn and all wha suceced (o their rights tnd responsibllities. In consideration for this
Release, Plaimifl hos recelved o promise from Delendas (o pay the swim set forth in Pargeaph 3 above,

0. CONFIBENTIALITY

The Pavties agree to keep information concerning te sums of maney paid and to be pald
pursuant o this Agreement confidentint 1o the fallest extem permitied by law, The IParties are expressly
forbidden (rom discussing the sims paid pursuunt ta this Ageeetent whth any person, other than to ench
other, thely Immediale families. accotmtunts, fs advisers and sloreys Cpermitted disclosures™). and to
my pther individual or entity as necessary 1o implement the Agrecment or Lo which they are leyally

oblignted to respond (*legally-required disclosires™). 1it moking woy permitied diselosure, e Partics
6. '
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agree thal they will tel) the person 10 whom they are aaking the permitted disclosure thit the sums of
money paid and 1o be puid pursua W ihis Agreement are to be beld sieiedy confidentink. The Partes
specifically agree not 1o discuss e sims of money (o be paid pursunat o this Agreement with, smang
others. any representative of the media, or any pust, present, or prospectis e employ ee of the Detendont,
or their agents of alomeys,

7. ON-DISPARAGEMENT

Plaintift, including the minor Plaintif!. agrce not to persunally disparge Defendants.
including any past. current vr future Board members or sy employees ol the Tomy River Regional
Schools,  Plaintifl shatt neither solieit nor make aty comments, staements or the like o others
regiding Defendonts of the Toms River Bourd of Edueation or any its members, cmploy ecs, apents or
representatives, ineluding my facubty, stalf or wiministration ol the Foms River Regions Schools. that
could in any way adversely afleet or reasonably deemed to wdy ersely nllect fhe repuiBtion, imnge.
gooclwili. commeicial ot public interest of thnt Party. entity or persan or which may be considered
derogatory or disparaging. The provisions of this puragraph nee materiol 1o His Agreement and any

breach of these provisions shall constitute a materiol breach of the entire Agreement. thus alfording the

Defendants, ony and al) remedies avaifuble st law und/or equity . ineluding, withou timitadon. ifjunctive

relief and/or nonelury domages. 1 the event of s claimed brench ol this Agreesent, any pany may seck

reliel, inctuding damages. restitution and injursctive reliet. a faw or in cyuity, subleet 10 the exclusive
jurisdiction of the Courts of the Sute o New Jersey, venued in Ovean County,

3. NORIGHTS CONFERRED UPON NON-PARTIES

This Apreement is intended to canter rigivs and benelis only upon the Partics and is not

imended o confer any right or benelit upon any other person or eitity, No person or emtity other than the

Parties shall have my legally enforeenble riphts under this Agreepent. Al vights ol sciion for any brench

7
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of this Agreement are hereby reserved 160 the Parties,

9. COVENANT QF GOOD FAIT) EALING

The Portics expressly opree thal (heir performance tnder this sgeecement is 1o be governed
by a covenant of good faith and fair dealing. No Pasty will ke any actlon which would deprive another
ol the Tull benefit ol the agreenient.

10. NORETALIATION

The Parlies acknowledge that under NoLS.A, HES-12d) it s unlowlinl for any pesson to
tuke seprisals agninst any person because she or he has opposed uny practices or nels lorbidden under the
New Jersey Law Agains! Discriminglion or because she o e hus Liked o complain, lestilfied or assisied

in any proceeding under the New Jersey Law Against Discrimination. Defendants covenunt thot they will

comply with NLS A, 10:5-12¢d). i

11, FURTHER ACTIONS

The Parties covenant that they will ke such otler and further sels ng are rensonnbly
necessary o elfecunte the settlement described in this apreement, i

12, FULJL UNDERSTANDING

This Agreaiment sets Torth the complete understanding s enlire Agreement between (he
parties and supersedes omy and all prior agreements or undesstandings between the parties, This
Agreement may not be modificd, altered, changed, discharged, terminated or woived except upan express
written consent of the parties wiicrein speeilie reference is mude to this Agreement, It is agreed thal there
are uo other understandings or ngeeements (either written or orstl) which swould have any impact upon the

present Action, By execoting Wis Agrecment, PlaintT represents and achnow ledges thnt she does not

rely, ond has not relicd upon. any representation or statement not set Jorth by this Agreement made by
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Defendants or their eounsel with regard to the subjeet matter, hiwis, or elteet of this Agrecment ur

Mherwise,

13, MATERIALITY
The Partics agree thal cnéh paragraph of this agreeraent iy material, I the event That iy
portion of (his Agreement is determined to be illegal or unenforeeable. the Pajties ngree. i advanee, W
reloron the Agreement in good faith o provide ench Party with the Wil heriefit of {he setlement
memariatized by this Agreement to the exient pennitted by law,

14, REVOQCATION FICREGD

Fhis Agreement is effectise upont its execution by ati parties and the expiraion of
the seven day revocation peeind referred ta below, Fhis Agreeneat may by exeeuted i mrlfiple
counterparts. eneli of whieh shall be considered an original, but all of which shall constitue one
Agreement, The Plaintilt has seven (7) days to review and sign this Apreemest. The Plaimiil hus the
Aight to revoke her nceeptunce of this Agreement for @ period of seven (73 ealendar day s alier she bas
signed it and executed it not including the day it wos exceuted. Phe Plaistfl"s revocation of the
Agreement must be in writing. signed. and dated and recuived by counsel of record for the Defendunt(s)
on e hetore the explraton of said seven (7) day period. This Agreement shalt not become enforceahle
nor shadl any of the consideration deseribed b this Agreement be puid or provided by Defendams until
Plainti (T hins signed it and the seven (7) day revoention period has expired.

15, SERVICES OF COUNSEL

T he Parties vertify that they have bud the opporuniiy 1o discuss this ogreemeont with
counsel. They are fully satistied with the services of their counsel willy respeet (o bty this agrecment ol
all other aspeets of the Action and they enter into this sgreement knowingly, witkingly and without any

cocrcion ar impoper inducements,
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16,  AUTHORITY OF SIGNATORIES

Ench signatory represents thai she or he s u Party or hug been duly authorized by o Porty
to sign on that Party's behatl and that in the cose of the Board all corporate Tormalities attendant to the
exectition of this Scttlement Agreement and Relense bave been suisfied, The signatory for ihe Board
further covenants that he or she is duly enypowered by the Board and its current members 1o sign this
agreement oit behatl of the Boned anel its members in thele oMl cnﬁncilics sod that there i ne legal
reason {i.¢,, reeciversidp or bankruptey ) which prevents or will present the Bourd Irom completely
performing its obligations under this agreement.

17. BOARD RESOLUTION

This Agreomant ks subject io the approval of the Toms River Boond of Tiducation, A true
copy of n resolution of the Bowrd. ndopted in compliznce with the laws of the St of New Jersey,
inchuding the Gpen Public Meetings Act, duly vatitying this agreement and authorizing (he Boord’s

signatory to sign an the Board’s behadf, will be mtaehed heseto,

0
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7. EXECUTION IN COUNTERPARTS

The Parties apree that this agreement moy be signed in coumerpirts and that faesimiles of

stgbnrures will fnve the snrie Toree and effeet ax original signatores.

WITNESS
A
Dated: / & /.:.) p

WITNESS

//{, N
Dnmd:(/g/l d

WIINESS FOMS RIVER BOARD OF EDUCATION
Uanalyy \f.\dwy o e MM
Toard Seerctary & » President
Daled:
I
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SETTLEMENT AGREEMENT AND GENERAL RELEASE

This Settlement Agreement and General Release is entered into in as full and final

scttlement between _ a minor,- by and through ler parents and

guardians (hereafter collectively referred to
as “Releasors™, being represented by their attorney, EVAN M, PADILLA. of the law firm
Zajac and Arias, LLC, 1835 Market Street, Suite 2626, Philadelphia, A 19103 and the TOMS
RIVER REGIONAL SCHOOLS BOARD OF EDﬁCATlON, also known as the TOMS
RIVER REGIONAL SCHOOL DISTRICT, (hercinafter referred to as “School™) a New
Jersey public school District governed and operated pursuant 1o N.I.S.A. Title 18A, having
administrative offices located 1144 Hooper Avenue, Toms River, New Jerscy 08753 by and
through their counsel, WILLIAM R. BURNS of the firm Carluccio, Leone, Dimon, Doyle and
Sacks, LL.C, 9 Robbins Street, Toms River, New Jersey 08753,

WHEREAS, the School has denjed and continues 10 deny Releasors’ claims, and the
School denies any wrongdoing or liability of any kind to Relcasors.

WHEREAS, the Parties have cancluded that settlement is desirable in order to avoid the
time, expense and intherent uncertainties of protracted litigation and to resolve finally and
completely all potential matters between and Releasees and to do 50 confidentiality and without
admission of fault or liability.

WHEREAS — are the legal guardians of - and
as such have the legal authority to enter into this Agreemént oft behalf ot-, a minof,

NOW THEREFORE, in consideration of their mutual promises and intending to be

legally bound hereby, Releasors and School agree as follows;
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1. The School agrees fo pay Releasors the amount of one hundred and twenty five

thousand and doliars ($125,000.00) inclusive of all attorneys’ fees and costs,
Payment shall be made payable to “Zajac and Arias, LLC Trust Account™.
Releasor has alleged claims of personal physical injury and physical sickness

within the meaning of Section 104(a)(2) of the Internat Revenue Code as

amended. The settlement amount is being paid to settle said claims, subject to the

terms and conditions berein.
RELBASE:  Tn consideration for the foregoing promises, covenants and

remuneration, the School and Releasors' heirs, guardians, exceulors,

administrators, and assigns hereby, RELEASES AND FOREVER

DISCHARGE

and the School, (heteinafler collectively referred

to as “Refeasces™), Releasees’ insurers, and Releasees’ predecessors, successors,

past, present and future assigns, trustees, employees, attorneys, their presenl o
former officers, dircclors, agents, Board Members, or Employees or

representalives of any kind, (hereafier the "Releascd Parties"), ol and [rom any

and all actions, causes of action, demands, debts, dues, expenses, accounts, bonds,

covenants, coniracts, agreements, judgments, or claims of any kind, whether in

law or in equity, dizect or indirect, known or unknown which Releasors ever had,

now have, or will have against the Released Parties under any and all State or

federal laws, rules, regulations, and/or orders, from the beginning of time until

-y .
? s

the

"

DATE_ == if -
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date of execulion of this release. The claims released include but are not limited

to:

h.

All_claims_that have occurred whilc! is_a_student of the School,
including all claims detailed are contained (n Releasors’ complaind filed in
the Superior Court of New Jersey, Ocean Vicinage bearing docket number
OCN-L-1435-21

All claims against released partics that have occurred as of the exceution
of this Agreement.

All statutory claims, including but not limited to claims arising under
N.J.S.A. 2A:61B-1 and N.LS.A. Title 10.

All claims arising under the United States-or New Jersey Constitution.

All claims arising under any Executive Order (Federal or State) or derived
from or based upon any state or federal regulations.

All common law claims, including but not limited to any and all rights to
discovery, violation of public policy, breach of express or implied contract,
breach of an implied covenant of good faith and (air dealing, negligent or
ntentional infliction of emotional distress, delamation, conspiracy,
tortious interfercice with contract or prospective economic advantage,
promissory estoppel, equitable esioppel, [raud, misrepresentation,
detrimental reliance, retaliation, and negligence.

All claims for personal injury, including physical injury, mental anguish
emolionat distress, pain and suffering, embarrassment, bumiliation,
damage 10 name or reputation, interest, Hiquidated damages, and punilive
daimages; and

All claims for costs, interest, and attorncys’ fees.

3. RELEASOR HEREBY FORLVER RELEASES, ACQUITS, AND
DISCHARGES RELEASED PARTIES AND WILL NOT SEEK TO
RECOVER FROM THE RELEASED PARTIES (AND/OR THEIR
INSURERS).

4. [t is understood and agreed that this setilement is a compromise of a dispuled

claim and (hat the payments made shall not be construed as an admission of

liability on the Released Parties and that Releasees denies liability to Releasor.

5. It is understood and agreed that Releasors relies wholly on Releasors’ belief and

knowledge of the nature, extent, effect and duration of the alleged damages and.

liability: therefore, said release is made without reliance upon any statement or

representation of the party or parties hereby released, or their representatives, or

by any person by thetn employe

HHHALIIIIII_

DATE! - '

INITIAL.

pAtE_ [

T

026




INITIALI

DATE .

crit

6.

CONFIDENTIALITY: It is undersiood that the ferms of this Agreement

and Release shall remain confidential, Neither the Releasors hor any of
Releasors’ agents or representatives will disclose directly or indircetly any
information cohcerning the terms of this Agreement and Release or such subject

matter 10 anyone except your financial advisor, tax planner, banker frusice,

therapist and/or personal financial tax advisors, if any, unless pursuant to a lawful

order of court. Should it be required or necessary, Releasors may disclose the

Agreement and Release to the Internal Revenue Service or other taxing authority.

Releasors or Releasors’ allorney shall advise all persons receiving such disclosure

that it is confidential and is not to be disclosed.

NON-DISPARAGEMENT: It is further understood and agreed and made part

hereof that Releasors shall not make negative slatements (writlen or oral) that
publicly defame, disparage, slander, or otherwise criticize the reputation of the
Releasees, including its insurers, trustees, omployces, agents, predecessors,
successors and assigns, with respect to any matier that involves, arises from oy
velates to allegations of sexval abuse and/or harassment.

BREACH:  Any breach by of the obligations under Paragraph 2 through 7 of
this Agreement shall be considered a material breach of this Agreement.

Releasors acknowledges and agrees that, in the event of such a breach or

threatened breach, the Releasces in addition to any other rights and remedies it

~ may have, shall be entitled to appropriate injunctive relicf, and shall further be

1N!1‘1AL-
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10.

11,

entitled to recover its reasonable costs and attomey’s {ees incurred in secking
relief f‘or any such breach or threatened breach.

ENTIRE AGREEMENT:  Releasors and Releasees acknowledge that this is
{he entire agreement between them, Releasors further acknowledges thal the only
consideration Releasors have received for signing this agreement is that listed in
paragraph I, No other promises, inducement, threat, agreement, or understanding
of any kind or description has been made with the Releasors or to Releasors to
cauge Releasors (o enter into this Agreement.

REMEDIES:; All remedies al law and equity shall be available for the
enforcement of this Agreement and Release. The Agreement and Release may be
pleaded as full bar to the enforcement of any claim which Releasors may bring
apgainst the School and Releasees which either in form or subslance is based on
matters covered by lhis Agreement and Release.

EFFECT AND CONSTRUCTION OF THE AGREEMENT AND RELEASE;

This Agreement and Relcase represents the entire agreement between Releasors
and the Released Parties supersedes any and all ptior agreements between the
parties, oral, written, express, or impltied. Any amendments hereto shall not be
effective unless they are in writing signed by Releasors and a duly authorized
representative of the Releaseés, Words used in this Agreement and Release in the
singular, where the contexi so permits, shall bz deemed 10 inclnde the plural and

vice versa, The definitions of words in the singular in this Agrecment and Release

INIT l.AL-_
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shall apply o such words when used in the plural where the context so permits
and vice versa,

12. BINDING AGREEMENT: The parties understand and acknowledpe that said

Agreement and Release are contractual and not a mere recital. Consequently,
they expressly consent that said Agreement and Release shall be given full force
and effect according to each and all of its express terms and provisions, and that
they shall be binding upon (he respective parties as well as their heirs, executors,
successors, administrators and assigns,

13. ADDITIONAL ACKNOWLEDGMENTS: Releasors hereby agrees and

warrants that they arc acling of their own free will; that they have read and fully
undersiands all of the provisians and effects of this Agreement and Release and
that Releasors are exeouting this Agreement and Release voluntarily and with [ull
knowledge of its contents. Relcasors intend that this Agreement and Release shatl
not be subject to any claim for duress.

14. NO ADMISSION:  Releasors agrees and acknowledge that this Agrecinent and

Release shall not be construed to be an admission of liability or the violation of
any federal, state, or local statute or regulation or of any duty by any of the parties
to any of the other parties. Releasors acknowledge that this Agreement and

Release shall not be construed as an admission by the Releasees.

43 0
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15. OTHER PROCEEDINGS: Rcleasors repiesents that Releasors have not and r

further agree that they will not, file any lawsuit or claim against

Releasees/Released Parties based on any events, whether known or unknown,

occurring prior to the date of the execution of this Agreement, including, but not
limited to any events related to, arising oul of, or in connection with, allegations

of sexual abuse and/or harassment with any governmental entity, or in any Court ¢

or iribunal of the United States, the State of New Jersey, or any other state, county
or municipality.

16. THIRD PARTY CLAIMS: Releasors further agree and covenant that should '

any person, organization, or other entity file, charpe, claim, sue, or cause or permit
to be filed any civil action, suit or legal proceedings against the School/Releasecs,
their successors, assigns, trustees, direclors, ()f‘ficers, employees and agenty
involving any maiter oceurring at any time in the past, that Releasors will nol seek |

or accepl any personal reliel in such civil action, suil or proceeding.

17. ACKNOWLEDGMENT:  Relessors understand that this Agreement and

Release extends to all of the aforementioned claims and potential claims which
arose on or hefore the date this Agreement and Releasc is executed, Including pre-

and post-enrollment causes of action, whether now known or unknown, suspected

or unsuspeoted, and that this constitutes an essential term of this Agreement and

Release. Releasor understands and acknowledges the significance and

consequence of this Agreement and Release of each specific release and waiver,

and expressly consents that this Agreement and Release shall be given Tull force ;

INITIA INITIAL
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and elTecl according to each and all of its express terms and provisions, including
those relating to unknown and unsuspected claims, demands, obligations, and
causes of action, il any, as well as those velaling to any other claims, demands,
obligations of causes of action herein above-specified.

18. SEVERABILITY:  If any provisions of this Agreement and Release shall be

held invalid, illegal or unenforceable, the validity, legality or enforceability of the |

_remaining pravisions shall not in any way be affected or impaired thereby. This
Agreement and Release shall be construed as if the invalid provision or section
thereof was not contained in this Agreement and Release unless the inva}id
provision or section materially alters the terms of the Agreement and Release. [

any provisions contained in this Agreement and Releasce are in contlict with any

applicable statute, rule of law, or regulation, then such provision shall be deemed :
inoperative to the extent that they may conflict with and shall be deemed modified
to conform with such statute, rule of law, or reguation.

19. GOVERNING AW AND FORUM: This Agreement and Relense shall be

governed and construed under the laws of the State of New Jersey and the parties
agree that they will submit all disputes concerning this inlerpretation or
enforcement of this Agreement and Release to the exclusive jurisdiction of the

Superior Court of New Jersey, Ocean County,

I ACKNOWLEDGE THAT 1 HAVE CAREFULLY READ THE SETTLEMENT
AGREEMENT AND GENERAL RELEASE AND UNDERSTAND ALL OF ITS TERMS,
INCLUDING THE ¥ULL AND FINAL RELEASE AND WAIVER OF CLAIMS SET
FORTH ABOVE. I FURTHER ACKNOWLEDGE THAT I HAVE VOLUNTARILY

ENTERED INTO THIS SETTLEMENT gL NT AND GENERAL RELEASE,
INITIA INITIAL-_

y ogn 4 ?}D N

DATE | DATE_/ €. 25 ]

031




THAT [ HAVE NOT RELIED UPON ANY REPRESENTATION OR STATEMENT,
WRITTEN OR ORAL, NOT SET FORTH IN THXS AGREEMENT AND THAT 1 HAVE
BEEN GIVEN THE OPPORTUNITY AND BEEN ENCOURAGED TO HAVE THIS
AGREEMENT REVIEWED BY AN ATTORNEY.

IN WITNESS WHEREQF, intending to be legally bound hereby, the parties have caused
this Settlement Agreement and General Release to be executed on the
day and _;{caraﬁ;}}ah;’_m wrillen,

: /’Cf/ T

Witness "5

£

BERNARD J. RECENELLO
- Attonmey al S
OF THE STATE OF NEW JERSEY

Altested by Wendy Saxton, Board Scerctary Joseph Nardini, President
Toms River Regional Schools Board Toms River Regional Schools Board

of Education of Education

William R, Burns

Carluccio, Leone, Dimon, Doyle and Sacks, LLC
Counsel for Toms River Regional Schools Board
of Educalion
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