Prepared by:

Ronald E. Prusek, Esq, Attomey ID No, 004441974

Peter M. Draper, Esq. Attorney ID No. 012112012
CARLUCCIO, LEONE, DIMON, DOYLE & SACKS, LL.C:

-9 Robbins Street. .

Toms River, NI 08753

732-797-1600

Attorneys for Defendant, Toms River Regional Schools Board of Education
Our File No. 5876-063

THIS SB’I"I'LEMENT AGREEMENT AND GENERAL RELEASE (bercinafier
“Agreenmt") is made by and botwmr- by her parent and guaulmn- (hereinafter

 “Plaintiffy’), the Toms River Reglonal Schools Board of Eduoation (herelnafter “Defoudants”),

and Certain Undq'rwntotsant Global Specislty (indemnitor of the Toms River Regional Schools
Board of Education). The signatories may be teferred to as “the Parties.”
RECITALS

WHEREAS, the Plaintiffs filed a Complaint against the Defendants in the Superior Court
of Név‘v Jersey, I{aw Division; Ocean County under Dooket Number OCN-L-585-17 (heroinafter
“Lawsnit™); and

| WHEREAS, the Defendunts filed an Answer to the Plaintiffs' Complaint denying the
allegations; and ':

WHEREAS, the Parties have agreed to settle the disputes relating to Plaintiffs’ cause of
action under the New Jersey Law Against Discrimination, which form the basis for the Lawsuit,
and In accordanc*;e with the terms and conditions set forth in this Agreement and without any
admissions of lial':)ility a8 to the allegations in the Action, and to fully and finally settle all of their
claims against cach other, including those asserted and not asserted in the lawsuit, and all other

sotions end clain{s, which the Parties, have, had, or may have ageinst each other up to the date of

——— . e
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this Agreement; 4nd
NOW, IN CONSIDERATION of the mutual promises contained heroin, and other good

_and valuable consideration, the receipt and sufficiency of which is hereby. scknowledged, the . . . .. |

Parties hereto agree as follows:

t.  The SeftflementPayment.  The Defendants shall pay to the Plaintiffs the sum
of Seveaty Thousand Dollars ($70,000.00) within forty-five (45) days from the date that this
Agreement is fully exocuted. Said amount shall bs mads payabte to |

e e e w o dicmiss mecompluint PR

Defondants with' prejudice and any and all charges, complaints, claims, claims for attorneys’
fees, applications and appeals relating to the Lawsuit entitled -b).parent and guardian,
.. TOMS RIVER REGIONAL SCHOOL DISTRICT and JOHN DOES 1-5 AND 6-10”
filled in the'Supérior Court of New Jersey, Law Division, Ocean County, Docket No. OCN-L-
585-17 will be dismissed. Tho Parlles acknowledge that the settlement of the Lawsult is
contingent upon il'orgoing the continuation of this, ot any, litigation of any and all pending claims
between these Patties, which arise out of events which have transpired before and up to and
including the date of the ex.ecution of this Agreement,

In connccition with this provision, as a material term of the Agreement herein, the Parties
agree to take w;hatever steps that shall be necessary in order to have the cleims against
Defendants in tHe Lawsuit dismissed with prejudice including executing snd filing with t‘ha
Court the Stipula%ion of Dismissal With Prejudice, & form of which is attached hereto as “Exhibit

A.”
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3. Breach. Any party found in breach of this Agreement shall be Jiable for any

.

and all damages incurred as a result of such breach.

4,A,.,.M...,.‘Rélg_%_m_."....._.A.‘.It....‘i.s..‘..hereby....‘unde;stood4...and,....agreed....ﬁ;atm..Blainﬁifs,u,.,for._,and ‘‘‘‘‘ in
consideration of the payment of monies, release of claims, and/or other consideration set forth
herein, does here;by irrevocably and unconditionally release and forever discharge for himself, | '
his representativés, and assigns, Defendants and any related entities, and any and all of their I
predecessors, sudcessors, assigns, agents, employees, members, and representatives and each of |
their employees, %ttomcys, agents, and all persons acting by, through, under, or in concert with

" them, and all of their executors, administrators, successors, assigns, agents, and representatives,
of and from all n;anner of action(s), cause(s) of action, and suit(s), including, but not limited to, ‘
any claims fof assault; battery; breach of contract; false imprisonment; fraud or |
misrepresentation; representing Plaintiff{s) in a false light; defamation; slander; libel; itvasion of
privacy; intentioﬁ':al or negligent infliction of emotional distress; harassment, intimidation, and/ot

bullying (“HIB")Z any and all claims which may relate to failure to provide a free and appropriate

public education‘,. and/or failure to properly administer any [EP while their child/children

wasfwere enrollea at Toms River Regional Schools; breach of the covenant of good faith and fair

dealing; promissory estoppel; negligence; negligent supervision/hire; wrongful termination of
employment; violation of public policy and any violations of the American with Disabilities Act;
the ConscientiouL Employee Act; the New Jersey Law Against Discrimination; the Employee
Retirement Inco%ne Security Act; the Equal Pay Act; the Worker Adjustment Retraining
Notification Aot;l‘; the National Labor Relations Act; the Older Workers Benefit Protection Act;
the New Jersey Family Leave.Act; the Fedetal Family and Medical Leave Act; the Age

Discriminaﬁon A'ct; Title VII of the Federal Civil Rights Act; and Section 181 of the Federal
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i
Civil Rights Act; or any other federal, state, or local laws based on protected class status,

including but not limited to age, race, color, sex, marital status, national origin, religion,

protected leave status, and any and all other claims for unlawful discrimination, which, in any
manner, relate to;Plaintiffs’ association with, interaction with and/or allegedly being affected by
Releasees, inclucfing any claims for entitlement to loss of wages, loss of income, loss of profits,
medical expenseé, claims for ettorney’s fees, interest, expenses and costs, which Plaintiffs ever

had, now has, or’asserts, or may assert, for, upon or by reason of as to all mattets, claims and

controversies which were asserted or at issue or could have been asserted against Defendants in

the Lewsuit for anything that has happened up to the date this Agreement is executed by
Plaintiffs,

5, Eé Additiona! Claims. Plaintiffs do hereby covenant and promise that he
will not hereaﬁér file or cause to be. filed on her behalf any charge, complaint, legal or
administrative action of any nature before any court or administrative agency to assert any claim
against Defendan{ts arising out of the clalms asserted in the Lawsuit, except as may be necessary
to enforce this Agreement. ‘

6. Sg_g: isfaction of Lien. Plaintiffs further acknowledge that all claims for wages and
medical expenses?, paid or unpaid, and/or liens asserted for wages and medical expenses, paid or
unpaid, will be ssi"tisﬁed from the proceeds of this Agreement,

n

7. Medicare.  Plaintiffs declare and expressly warrants that they ate not Medicare

eligible nor within thirty (30) months of becoming Medicare eligible; is not 65 years of age or
older, and is not appealing a denial of Social Security benefits. Relying on these representations,
no Medicare Set Aside Allocation (“MSA™) is being established. In the event that this

i
3
1
t
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——further- to--be--soug’ht--from"Reléﬁsees-

i
information is false or in aﬁy way incorrect, Releasor expressly warrants and agrees that said

liens will be hisj;responsibility and will be paid from these settlement proceeds with nothing

8. No Admissions, This Agreement does not constitute an admission by
Defendants of an:y wrongful action or violation of any Federal or State statute, rule, regulation,
policy, procedurei, local law, or common law rights, or of any other poséible or claimed violation

of law or rights, fThe-Defendants specifically deny any wrongful action or conduct,

S. No Assignment. Plaintiffs represent that they have not assigned to any third '

party any claim tﬁat Plaintiffs have, may have, ot belicves hemay have ';é;inst Defendants “

10.  Non-Disparagement. In further consideration of the above, the Parties agree and
promise that théy shail not, in any menner whatsoever, make any disparaging remarks or
comments whatsci:ever about each other and/or any of their current or former employees, officers,
and/or directors, %and/or board members, and/or their work; services, or otherwise take any action
that would advcr:;ely affect thelr personal or professional reputations.

11, Cénﬁdegtiali’_ty. This Agreement, all of the terms and information contained
herein. all of the negotiations leading to it, all of the communications generated pursuant to it,
including any and all communications either written, oral, or electronic, concerning the
settlement of the Lawsuit, whether made during the lawsuit or after the filing of the lawsuit, shall
be kept strictly E:onﬁdential by Plaintiffs and Defendants, and shall not be disclosed to any
person, corporati«ibn or other entity ﬁot a party to this Agreement, except as follows:

A.: As permissible or allowable under Federal or State law (including the
teporting of income to any relevant taxing authorities);

B. In response to a judicial Order (including a subpoena) compelling
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disclosure, ot upén mutual agreement of the Parties hereto;

C, In response to a valid Open Public Records Act request served upon the

= s

--Toms RiverRegional-Schools Board of Education; -
' D,: To parent, subsidiary, affillate, associated, or parent companies of the
Parties and their counsel who shall be bound by the terms and conditions hereof;

E.  To insurers of any party, who shall be bound by the terms and conditions

hereof, and ’

F. To auditors of ot accountants or counsel or tax advisors to any party upon

tions hereof,

-

* thelr tequest, who skiall be bound by the terms and con

The Partiés further agree that the confidentiality of this Agreement constitutes good and
valuable conside:ration for the Agreement, The Parties shall cooperate to protect the
confidentiality of this Agreement. Plaintiffs acknowledge and agree that they shall not in any
way disclose or Sdisseminatva the terms and conditions of this Agreement on any social media
platforms or applications, including but not li;mited to, Facebook, MySpace, Linkedin, Google
Plus, Pinterest, ’f"umblr, Reddit, Flicks, Youi‘ube, Twitter, Instagram, and/or SnapChat. The
Parties undcrstaqd and agree that this is an important and matetial part of the Agreement. If
asked about thc-: Lawsuit, the Parties shall respond that it has been either “concluded,” or
“settled” or ‘;rcso;lved to the satisfaction of all Parties,” The Parties shall not provide any further
information. .

12, E{@M_mie_s. This Agrecxﬂent shall be binding upon and inure to
the benefit of tbfle Plaintiffs and Defendants only and any of their respective heirs, legal or
personal representatives, employees, officers, directors, sucoessors, and assigns,

13.  Binding Law, This Agreement shall be construed in accotdance with the laws of

i
‘
A
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the State of New :‘Yersey.

14.  No Third-Party Beneficiaries. This Agreement is intended to confer rights and

~~benefits only on the Parties: -Nothing in this Agreement is-intended-to-give nor shall it give to
anyone who is not named as Patty to this Agreement,

15, Entn‘e Agreement.  The terms and conditions contained herein constitute the
entire Agreemen't among the Plaintiffs and Defendants with respect to the settlement of the

Lawsuit, The Parties acknowledge and ngree that in executing this document, they have not

rehed upon any statement promise or representatmn, oral or written, not set forth herein, This

Agreement contains the entire Agreement between the Partles as to settiement of thelr dlsputes
No amendment, todification, or addendum to this Agreement shall be effective unless in writing
and dated subseqbient to the date hereof and exeouted by the individuals and the duly authorized
officers of the respective Parties, The requirement for such a writing shall apply to any waivers
of the requiremerfit of a written modification pursuant to this Paragraph and this shall be deemed
an essential term of the Agreement.

16, §éve;gb;‘!;m' . Should any provision of this Agreement be declared or determined
by any court of! competent jurisdiction to be illegal, invalid, or unenforceable, the legality,
va]idity and enférceability or the remaining parts, terms or provisions shall not be affected

thereby and said fllegal, unenforceable, or invalid part, term, or provisions shall be deemed not to

be part of this agxieement.
17.  Natices. All notices and other communications required or permitted to be

given under this Agreement shall be in writing and delivery shall be deemed to have been made

(i) three (3) busiﬁess days following the date when such notice is deposited in first-class U.S.

Mail, postage prépaid and simultaneously sent by Certified U.S. Mail, postage prepaid, return
i
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receipt requested; or (i) the business day following the date when such notice is deposited with

any nationally-reéognized overnight courier setvice to the Party and his/her counsel,

... 18, Inadmissibility of Agreement. ... This. Agreement has been _shtered into in

reliance upon thc‘; provisions of Rule 408 of the New Jersey Rules of Evidence, which precludes
the introduction éf evidence regarding settlement hegotiations in any legal proceeding, Evidence
relating to the nefotiation, terms, or facts of this Agreement shall not be admissible by Plaintiffs
or Defendants in i'my legal proceeding except to enforce the terms of this Agreement.

19, Authorization to Execute, — The signatories of this Agreement represent that

theyaxeﬁﬂlyauthomzedtoexeoute this Agrccment and that all formalities attendant to the

execution of this Agreement have been satisfied.

20.  Voluntary Execution, The signatories of this Agreement acknowledge that they
have carefully read and fully understand all of the tetms of this Agreement, including the general
release containedg herein, and that the‘ Parties have had a reasonable amount of time to consider
the terms of this ngreement, and they enter into this Agreement knowingly and voluntarily and
ﬁth the advice of counsel.

21, Ce:ip;iggs, Any captions to paragraphs or subparagraphs of this Agreement

are provided sole’ly for the convenience of the Parties, They do not constitute and shall not be

\

. construed to constitute part of this Agreement and shall not be used as an aid in the interpretation

of the Agreementi ot the contracting intent of the Plaintiffs and Defendants.

22. C&untemggs, The Parties may execute this Agreement in separate counterparts,

each of which aséso executed and delivered shall be deemed an original, but all of which taken |

together shall constitute one and the same Agreement, -

23, §t;ict Adherence. The failure of the Parties to insist upon strict adherence to
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any of the terms of this Agreement on any occasion shall not be considered a waiver thereof or
deprive that party of the right thereafter to insist upon strict adherence t§ that tt;nn ot another
. .torm of this Agreement,.. - . .. . . .

24.  No Waiver of Breach, The waiver of any provision of this Agreement shall not be
construed to operate as a waiver of any subsequeni breach.

25.  Further Doguments. The Parties agree to execute and deliver any and all further

documents which may be required to effectuate this Agreement.

26.  Effective Date, This Agreement will bocome effective on the date on which

 the Parties have executed this Agreement,
DATE: |O{&9/ , g

DATE:
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Prepared by:

Ronald E. Prusek, Bsq, Attorney ID No, 004441974

Peter M. Draper, Esq. Attorney ID No. 012112012
CARLUCCIO, LEONE, DIMON, DOYLE & SACKS, L.L.C.
9 Robbins Street

Tomis River, NJ 08753

732-797-1600
M Toms River Regional Schaols Board of Education ana-

Our File No. 5876-051
SETTLEMENT AGREEMENT & g‘ ENERAL RELEASE

THIS SETTLEMENT AGREEMENT AND GENERAL RELEASE (hetcinafter

. “Agreement”) is made by .andbct..w.cen_on _behalfof.thair.child,- L

(a minor) (hereinafier “Plaintiffs’) and the Toms River Regional Schools Board of Education,

(indemnitor for both the Toms River Regional Schools Board of Education an

—The signatories may be refetred to as “the Fartics.”

RECITALS

(hereinafter “Defendants”), and AmetiTrust Group, Inc.

WHEREAS, the Plaintiffs, who are the parents and natutal guardians of their child,-
filed a Complaint against the Defendants in the Superior Court of New Jersey, Law Division:
Ocean County under Docket Number OCN-L-3039-15 (hereinafter “Lawsuit”); and

WHERFAS, the Defendants filed an Answer to the Plaintiffs’ Complaint denying the
allegations; and

WHEREAS, the Parties have agreed to settle the disputes relating to Plaintiffs’ causes of
action for assault, battety, false imprisonment, inflition of emotional distress, and
disctimination, which form the basis for the Lawsuit, and in accordance with the terms and
conditions set forth in this Agreement and without any admissions of liability as to the

" allegations: in the Action, and to fully and finally setile all of their claims against each other,
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including those agserled and not asserted in the lawsuit, and all other actions and claims, which

the Parties, have, had, or may have against each other ujt to the date of this Agreement; and

~ NOW, IN CONSIDERATION of the mutual promises contained herein, and other good

and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the
Parties hereto agree as follows:
1, The S¢ it Payment.  Defendant Toms River Regional Schools Board of

Education, on behialf of itself and its employc—hall pay o

the Plaintifts the sum of Three Hundred Twenty Thousand Dollars ($320,000.00) within forty-

five (45) days from the date that this Agreement is fully exccuted. Said amount shall be made

payable as follows:
8 A check in the amount of $83,869.73, made payable to “McOmber &

McOmber, P.C., Atlorney Trust Account.™

b. A check in the amount of $236,130.27, made payable to-

u giinor.”

2. Dismissal With Prejudi Plaintiffs agree to dismiss the Complaint against all
Defendants with prejudice and any end all charges, complaints, claims, claims for dttorneys’

fees, applications and appeals relaling to the Lawsuit entitled— a3

the natural parents and guardians of Bl . TOMS RIVER REGIONAL SCHOOLS BOARD
OF EDUCATiON and — filed in the Superior Court of New Jersey, Law
Division, Ocean County, Docket No. OCN-L-3039-15 will be dismissed. The Parties
acknowledge that the settlement of the Lawsuit is contingent upon forgoing fhe continuation of
this, or any, 1i£igation of any and all pending claims between these Partics, which arise out of

events which have transpired before and up to and including the date of the exceution of this
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Agreement.

In connection with this provision, as a material term of the Agreement herein, the Parties

__agree to take whatever steps that shall be necessary in order to have the claims against

Defendants in the Lawsuit dismissed with prejudice including executing and filing with the
Court the Stipulation of Dismissal With Prejudice, a form of which is attached hereto as “Exhibit
ALY

3, Breach. Any party found in breach of this Agreement shall be liable for any

and all damages incurred as a result of such breach.

4, Release, It is hereby understood and agreed that Plaintiffs, for andm

consideration of the payment of monies, release of claims, and/or other consideration set forth
herein, does hereby irrevocably and unconditionally release and forever discharge for himself,
his reprosentatives, and assigns, Defendants and any related entities, and any and all of their
predecessors, successors, assigns, agents, employees, members, and representatives and each of
their employees, attorneys, agents, and all persons acting by, through, undet, or in concert with
them, and al} of their exeeutors, administrators, successors, assigns, agents, and representatives,
of and fromn all manner of action(s), cause(s) of action, and suit(s), including, but not fimited to,
any claims for assauit; battery; breach of contréct; false imprisonment, fraud or
misrepresentation; representing Plaintiff(s) in a false lighﬁ; defamation; slander; libel; invasion of
privacy; intentional or negligent infliction of emotional distress; harassment, intimidation, and/or
bullying (“HIB™); any and all claims which may relate to failure to provide a free and appropriate
public education and/or failure to properly administer any IEP v\rhile-was an enrolled
student at Toms River Regional Schools; breach of the covenant of good faith and fair dealing;

promissory 'estoppcl; negligence; negligent supervisiop/hire; - wrongful termination  of
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employment; violation of public policy and any violations of the American with Disabilities Act;
the Conscientious Employee Act; the New Jersey Law Against Discrimination; the EIﬁployee
_ Retirement Income Security Act; the Bqual Pay Act; the Worker Adjustment Retraining
Notification Act; the National Labor Relations Act; the Older Workers Benefit Protection Act;
the New Jersey Family Leave Act; the Federal Family and Medical Leave Act; the Age
Discrimination Act; Title VII of the Federal Civil Rights Act; and Section 181 of the Federal
Civil Rights Act; or any other federal, state, or local laws based on protected class status,

inclading but not limited to age, race, color, sex, matital status, national origin, religion,

disability, perceived disability; illness, sexual orientation or preference, gender identity,

protected leave status, and any and all other claims for unlawful discrimination, which, in any
manner, relate to Plaintiffs’ association with, interaction with and/or allegedly being affected by
Refeasees, including any claims for entitlement to loss of wages, loss of income, loss of profits,
medical expenses, claims for attorney’s fees, interest, expenses and costs, which Plaintiffs ever
had, now has, or asserts, or may assert, for, upen or by reason of as to all matters, claims and
controversies which were asserted or at issue or could have been asserted against Defendants in
the Lawsuit for anything that has happened up to the date this Agreement is executed by
Plaintiffs. |

5. No Additional Claims. Plaintiffs do hereby covenant and promise that he

will not hereafter file or cause to be filed on het behalf any chatge, complaint, legal ot
administrative action of any nature before any court or administrative agency to assett any claim
against Defendants atising out of the claims asserted in the Lawsuil, except as may be necessary

to enforce this Agreement.

6. Qatisfaction of Lien, Plaintiffs further acknowledge that all claims for wages and
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redical expenses, paid or unpaid, and/or liens asserted for wages and medical expenses, paid or
unpaid, will be satisfied from the proceeds of this Agreement,

7. Medicare.  Plaintiffs declarc and e¢xpressly warrants that-s not Medicare
eligible nor within thirty (30) months of becoming Medicare eligible; is not 65 years of age or
older, and is not appealing a denial of Social Security benefits. Relying on these representations,
no Medicare Set Aside Allocation (“MSA”) is being established. In the event that this
information is false ot in any way incorrect, Releasor expressly warrants and agrees that said
licns will be his responsibility and will be paid from these setilement procseds with nothing

furtherto be sought from Releasees.

8, No Admissions. This Agreement does not constitute an admission by
Defendants of any wrongful action or violation of any Federal or State statute, rule, regulation,
palicy, procedure, local law, or common law rights, or of any other possible or claimed violation
of law or rights, 'The Defendanty specifically deny any wrengful action or conduct.

9. No Assignment. Plaintiffs represent that they have not assigned to any thitd
parly any claim that Plaintiffs have, may have, or believes he may have against Defendants.

10,  Non-Disparagemenl. In further consideration of the above, the Parties agree and
promise that they shall not, in any manner whatsoever, make any disparaging rematrks or

~ comments whatsoever about each other and/or any of their current or former employees, officers,
and/or directors, and/or board members, and/or their work, services, or otherwise take any action
that would adversely affect their personal ot professional reputations,

11, Confidentiality, This Agreement, all of the terms and information contained
herein, all of the ncgotiatioﬁs leading to it, all of the communications gencrated pursuant to it,

including any and all communications either writton, oral, or electronic, concerning the
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settlement of the Lawsuit, whether made during the lawsuit or after the filing of the lawsuit, shall
be kept strictly confidential by Plaintiffs and Defendants, and shall not be disclosed to any
person, corp;ration ot othet entity not a party to this Agreement, except as follows:

A, As permissible or allowable under Federal or State law (including the
reporting of income to any relevant taxing authorities);

B. In tesponse to a judicial Order (including a subpoena) compelling
disclosure, ot upén mutual agreement of the Parties hereto;

C. In response to a valid Open Public Records Act request served upon the

T River Rogional Sehoots Boord of Education: —

D. To parent, subsidiary, affiliate, associated, or parent companies of the
Parties and their counsel who shall be bound by the terms and conditions hercof;

E. To insurers of any party, who shall be bound by the terms and conditions
hereof; and

F. To auditors of or accountants or counsel or tax advisors to any party upon
their tequest, who shall be bound by the terms and conditions hereof.

The Parties further agree that the confidentiality of this Agreement constitutes good and
valuable consideration for the Agreement, The Parties shall cooperatc to protect the
confidentiality of this Agreement. Plaintiffs acknowledge and agree that théy shall not in any
way disclose or disseminate the terms and conditions of this Agreement on any social media
platforms or applications, including but not limited to, Facebook, MySpace, LinkedIn, Google
Plus, Pinterest, Tumblr, Reddit, Flickr, YouTube, Twitter, Instagtam, and/or SnapChat. The
Parties understand and agree that this is an important and material part of the Agreement. If

asked about the Lawsuit, the Parties shall respond that it has been either “concluded,” or
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“gettled” or “resolved to the satisfaction of all Parties.” The Parties shall not provide any further
information,

12,  Binding on the Parties. This Agreement shall be binding upon and inure to
the benefit of the Plaintiffs and Defendants only and any of their respective heirs, legal or
personal representatives, employees, officers, directors, successors, and assigns.

13,  Binding Law. This Agreement shall be construed in accordance with the laws of

the State of New Jersey.

14. No Th1rd Partv Bencﬁclames Th;s Agrccment is 1ntended to confer rxghts and

benefits only on the Parties. No’chlng in this Agreement is mtendcd to give nor shall it give to

anyone who is not named as Party to this Agreement.

15, Entire Agreement.  The terms and conditions contained herein constitute the
entite Agreement among the Plaintiffs and Defendants with respect to the settlement of the
Lawsuit. The Parties acknowledge and agree that in executing this document, they have not
relied upon any Statement, promise or representation, oral or written, not set forth herein, This
Agreement contains the entire Agreement between the Parties as to settlement of their disputes.
No amendment, modification, or addendum te this Agreement shail be effective unless in writing
and dated subsequent to the date hereof and executed by the individuals and the duly authorized
officers of the respective Parties. The requirement for sﬁch a writing shall apply to any waivers
of the requirement of a written modification pursuant to this Paragraph and this shall be deemed
an essential term of the Agreement.

16.  Severability, Should any provision of this Agreement be declared or determined
by any court of competent jurisdiction to be illegal, invalid, or unenforceable, the legality,

validity and enforceability or the remaining parts, terms ot provisions shall not be affected
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thereby and said illegal, unenforceable, or invalid part, term, or provisions shall be deemed not to
be part of this agreement.

17. Notices, All notices and other communications required or permitted to he
given under this Agreement shall be in writing and delivery shall be deemed to have been made
(i) three (3) business days following the date when such notice is deposited in first-class U.S.
Mail, postage prepaid. and simultancously sent by Cettified U.S. Mail, pbstage prepaid, retuth
receipt requested; or (ii) the business day followiﬁg the date when such notice is deposited with

any nationally-recognized overnight couriet service to the Party and his/her counsel.

18.  Inadmissibility of Agreement. This Agreement has been entered into in '

reliance upon the provisions of Rule 408 of the New Jersey Rules of Evidence, which precludes
the introduction of evidence tegarding settlement negotiations in any legal proceeding. Evidence
relating to the negotiation, terms, or facts of this Agreement shall not be admissible by Plaintiffs
ot Defendants in any legal proceeding except to enfosce the terms of this Agreement.

19.  Authorization to Execute.  The signatories of this Agreement represent that
they are fully authorized to execute this Agreement and that all formalities attendant to the
execntion of this Agreement have been satisfied.

20.  Voluntary Execution, The signatories of this Agreement acknowledge that they

have carefully read and fully understand all of the terms of this Agreement, including the genetal
release contained herein, and that the Parties have had a reasonable amount of time to consider
the terms of this Agreement, and they enter into this Agreement knowingly and voluntarily and
with the advice of counsel.

21,  Captions. Any captions to paragraphs or subparagraphs of this Agreement

are provided solely for the convenience of the Parties, They do not constitute and shall not be
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construed to constitute part of this Agreement and shall not be used as an aid in the inlcfpmlatlon
of the Agresment or the confracting intent of the Plaintiffy and Defendants.

22, Counterparis, The Parties may execute this Agreement in separate counterparts,
each of which as so exeouted and delivered shall be deemed an original, but alt of which taken
topether shall constitute one and the same Agreement, -

23,  Strict Adhercnce,  ‘The failure of the Parties to Insist upon atrict adherence to

any of (he terms of this Agreement on any occasion shall not be considered a waiver thereof or

_deprive that party of the right thereafter 1 insist upon strict adherence to that term or another .. ... |

term of tbis Agreement,

24, - No Walver of Breach. The waiver of any provision of this Agreement shalt not be
construed to operate as a waiver of any subsequent breach.

25, EMM The Parties agree to exccute and deliver any end all further
doouments which may be requited to effectuate this Agreemenl.

26.  Lffective Date. | This Agreement will become effective on the date on which

the Parties have sxecuted this Agreement.

DATE: Q{QO (R018

pate: 9 - Q- dNF

DATE: (1
v / % r~ ’ %
TOMS RIVER REGIONAL SCHO4
'BOARD OF EDUCATION, Defendant
DATE? .

-5~ (S
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Prepared by:

Ronakl E, Prusck, Exq, Attorney ID No, 004441974

Peter M. Draper, Esq, Attomey ID No, 012112012

CARLUCCIO, LEONE, DIMON, DOYLE & SACKS, L.L.C.

9 Robbins Strect '

- Toms River, NJ 08753

732-797-1600 :
Attorneys for Defendant Toms River Reglonal Schools Board of Educotion
Oux File No. 5876-054

THIS SETTLEMENT AGREEMENT AND GENERAL RELEASE (hercinafier
“Agreoment”) is made by and betww-(hereinnmr “Plaintiff") and the Toras Rivex
Regional Schools Boalu'd of Education, Argonaut Inswrance Company, and Trident Insurance

RECTTALS
WHEREAS, the Plaintiff filed & Complaint against the Defendants in the Superior Court

of New, Jorsey, Law Division: Ocean Coutty under Docket Number OCN-L-3184-15
{horeinafter “Lawsuit™); and

WHEREAS, the Defendants filed an Answer (o the Plaintiff's Complaint denying the
a!iegations; and

W'HEREAS.. the Paties have agreed to setlle the disputes relating to Plaintiff's
negligence cause of action whichisa baslé for the Lawsuit, and in accordance with the terms aﬁd
conditions set forth in this Agreement end without any admlasions of liability as to the
allegations is the Action, and to fully and finally settle all of thelr olaims aguinst each othet,
including those asserted and not asserted in the lawsult, and all other actions and claims, which
the Parties, have, had, or may have against each other upto the date of this Agreement; and

NOW, IN CONSIDERATION of the mutual promises contained hesein, and other good
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and valusble consideration, the receipt and sufficiency of which is hereby acknowledged, the

Parties hereto agree as follows:
1, TheSeitlement Payment.  The Defendants shall pay to the Plaintiff the sum of

One Hundred Seventy-Five Thousand Dollars (§175,000.00) within thirty (30) daye from the
date that this Agteement is folly execuned. Said amount shall be made payable to [N

2. !g! Wt! !!!!!! !ﬁ agrees to dismisy the Complaint against

Defendants with prejodice aﬁd any and all charges, complaints, claims, claims for attorneys’
" fees, epplications and appeals relating to the Lawsnit catitled - TOMS RIVER

* REGIONAL SCHOOLS, JANE DOE (these nes being fictitious as their present dentitiesare -~ |

unknown) : pemes, the true names being unknown to pimintiff at this lLime), XY2
CORPORATION LV (these names being fiotitious as their present dentitics arc unknown)” fled
in the Superior Court of New Jersey, Law Division, Ocean County, Docket No. OCN-L-3164-15
will be dismissed. The Partics acknowledge that the settlement of the Lawsuit i3 contingent upon
forgoing the continuation of this, or any, litigation of any and all pendfng claims betwoen these
Parties, whick arise out of events which have transpited before and up to and including the date
of ihe execution of this Agreement.

In connection with this provision, as & material term of the Agrecment hesein, the
Parties agiee to take whatever steps that shall be necessary in order to have the claims against
Defendants in the Lawsult dismissed with prejudice including executing and filing with the

Court the Stipulation of Dismissal With Prejudice, & form of which is attached hereto as “Exhibit

A-l’
3.  Breach, Any party found in breach of this Agreemeist ghall he liable for any

Page 2 of 9
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and el damages incurred as a result of such breach,
4, Release, 1t is hereby understood and agreed that Plalntiff, for and in

consideretion of the payment of monies, release of claims, and/or other consideration set fotth

herein, does hereby irrevocably and unconditionally relense and forover discharge for himself, .

his representatives, and assigns, Defendants and any telated entities, and any and all of thelr
predecessors, SUCOSRSOLS, assigns, agents, employess, members, and representatives and each of
their employees, attorneys, agents, and all persons acting By,. through, uhdet, or in oncert with
thetn, and all of their executots, administrators, succéssors, assigns, agents, and reptesentatives,

of and from sl manner of actlon(s), cause(s) of action, and suit(s), including, but not limited to,

“any clalins for bieach of contréct; fraud or misrepreséntation; represeriting Plaintiff ‘matalse”

light; defamation; slender; libel; invasion of privacy; intentional or negu.gant infliction of
emotional distress; hatassment, intiraidation, and/or bullying (“HIB™); breach of the covenant of
good faith and fair dealing; promissory estoppel; megligence; wrongful termination of
employment; violation of public policy and any violat.ions of the American with Disabilities Act;
the Conscientious Employee Act; the New Jersey Law Against Disotimination; the Exiployee
Retirement Income Securily Act; the Equal Pay Act; the Worier Adjustment Retraining
Notification Act; the National Labor Relations Act; the Older Workess Benefit Protection Act;
the New Jerscy Family Leave Act; the Federal Family and Medical Leave Act; the Age
Discrimination Act; Title VII of the Federal Civil Rights Act; and Section 181 of the Federal
Civil Rights Act; or any other federal, state, or local laws based on protected class status,
including but not limited to age, race, color, sex, marital status, national origin, religion,
disability, iliness, sexual orientation or preference, gender identity, protected leave status, and

any and all other claims for unlawful discrimination, which, in any mennet, relete 1o Plaintifi’s
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assoéiation with, interaction with and/or allegedly being affected by Releasees, including any
claims for entitlemgnt to loss of wages, loss of incamq Joss of profits, medical expenses, claims
for attorney's fees, interest, expenses and costd, which Plaintiff ever had,l now has, or asserts, or
ﬁay assert, for, upon or fay reason of as to all matters, claims and controversies which were
assetted ot at issue or could have been asserted against Defendants i'n the Lawsuit for anything
that has happened up to the date this Agreement is executed by Plaintiff. |
5. No Additiopa] Claims. Plaintiff does hereby covenant and promise that he
will ot hereafier file or cause to be filed on her behalf any charge, complaint, legal or

administrative action of any nature before any court or administrative agency 10 assert any claim

" igatnst Defendants arising out of the clainis assetfed in the Lawsiit, except as may be necessary R A

fo enforce this Agreement.

6.  Satisfaction of Lien. Plaintiff further acknowledges that all claims for wages and
medical expenses, pald or unpaid, and/or liens asserted for wages and medical expenses, paid or
* unpaid, will bo satisfied from the pr;:ceeds of this Agrecmmi.

7. Medicats,  Plaintiff declares and expressly warrants that he is not Medicare
eliglble nor within thirty (30) months of becoming Medicare eligible; is not 65 years of age or
older, and is not appealing a denial of Social‘ Security benefits, Relying on these representations,
no Medicare Sof Aside Allocation (“MSA™ is being established. In the event that this
information s false or in any way incorrect, Releasor expressly warrants and agrees that said

liens will be his responsibility and will be paid from these settlement proceeds with nothing

further to be sought from Releasees,
8, ' No Admissions. This Agreement does not consfitute an admission by

Defendants of any wrongful action or violation of any Federal or State statute, rule, regulation,
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policy, procedure, local law, or common Iaw rights, or of any other possible or claimed violation
of law or rights. The Defendants speciﬁcally deny any \Y{on.gful action or gqggqg, ‘

9 No Assignment, Plaintiff represents that he has not assigned to any third
party any claim that Plaintiff has, may have, or believes he tnay have against Defendants.

10.  Non-Disparagement. In further consideration of the above, the Parties agree and
ptomise that they shall not, in any manner whatsoever, make any disparaging temarks or
comments whatsoever about each other and/or any of thelr current or former employees, officers,
and/or directors, and/ot board members, and/or their work, services, or otherwise take any action

that would adversely affect theit personal or professional reputations,

T

herein, all of the negotiations leading to it, all of the communications generated pursuant to it,
inclu&ing eny and all communications eitﬁer written, oral, or electronic, concerning the
settlement of the Lawsult, whether made during the Jawsult or after the filing of the lawsuit, shall
be kept strictly éunﬂdential by Plaintiff and Defendants, and shall not be disclosed to any person,
cotporation of other entity not a party to this Agreement, except as follows: '
A, As permissible or allowable under Federal or State law (including the

~ reporting of income to any televant taxing authorities); ‘

B. In response to & judicial Order (including a subpoena) compelling
- disclosure, ot upon mutua! agreement of the Parties hereto;

C; . In response to a valid Open f’ublic Record§ Act request served upon the

Toms River Regiona! Schools Board of Education; |
D. To parent, subsidiary, affiliate, associated, or parent companies of the

Parties and their counsel who shall be bound by the terms and conditions hereof;
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E. To insurers of any party, who shall be bound by the terms and conditions
mﬁ .. i ma e rmu e . -,_“........lu . W -
F.  To auditors of or accountanis or counsel o tax advisors to any party upon
their request, who shall be bound by the terms and conditions hereof; and

G.  As to Plaintiff, to members of his immediate family, including his mother,
father, and sibliggs. each of whom shall be first advised of and be bound by the confidentiality
provizion of this Agreement, |

The Parties further agree that the confidentiality of this Apgreement constitu'tes good and

valusble consideration for the Agreement, The Parties shall cooperate to protect the

disclose or disseminate the terms and conditions of this Agresment on any soclal media
platforms or applications, including but not limited to, Facebook, MySpace, YouTube, Twitter,
Tnstragtam, and/or SnapChat. The Parties understand and agree that this is anl‘nnponant and
materlal part of the Agreement. If asked about the Lawsuit, the Parties shall respond that it has
been cither “concluded,” or “settled” or “resolved to the satisfaction of all Parties.” The Partics
shall not provide any further information,

12,  Binding on the Parties. ‘This Agreement shall be binding upon and inure to
the benefit of the Plaintiff and Defendants only and any of their respective heirs, legal or
personel representatives, employees, officers, diretors, successors, and assigos.

13.  Binding Law, This Agreement shall be construed in accordance with the laws of
the State of New Jersey,

14.  No Third-Party Beneficlaries This Agreement is intended to confer rights and

benefits only on the Parties, Nothing in this Agreement is intended to give nor shall it give to
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anyone who is not named as Perty to this Agreement,

15 Eote Agreement,  The terms and conditions contained hercin constitute the
entire Agreement among the Plaintiff and Defendants with ﬁspect to the setlement of the
Lawsuit. The Parties acknowledge and agree that in executing this document, they have not
relied upon any statement, promise or representation, oral or written, not set forth herein. 'I‘ms
Agresment confains the entire Agreément between the Parties as to s‘ettlement o'f their disputes.
No amendment, modification, or addendum to this Agreement shall be effective unless in writing
and dated subsequent to the date hereof and executed by the individuals and the duly authorized

officers of the respective Parties, The requirement for such a writing shall apply to any waivers

" "of the requitement of a written modification pursuant to this Paragraph and this shall be deemed |

an esssntinl term of the Agreement.

| 16.  Severability, Should any provision of this Agreement be declared or determined
by any court of competent jurisdiction ‘m be illega), invalid, or unenforcgable,-the legality,
validity and enforcesbility or the remaining paris, ferms or provisions shall not be affected
thereby and said illegal, tmcnforceable,. or invalid part, texm, or provisions shull be deemed not to
be part of this agreement.

17.  Notiges, All notices and other communications required or permitted to be
given under this Agreement shall be in writing and delivery shall be deemed to h;we been made
(i) three (3) business days following the date when such notice is deposited in first-clags U.S.
Mail, postage ptepaid and simultancously sent by Certified U.S. Mail, postage prepaid, return
receipt Ic;quested; or (ii) the business day following the date when such notice js deposited with

any nationally-recognized overnight courier service to the Party and his/her counscl.

18.  Inadmissibility of Agreement, This Agreement hes been entered into in
Page 7 of 9
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reliance upon the provisions of Rule 408 of the New Jersey Rules of Bvidence, which prectudes
the introdhuction of evidence regrding sctflement nogotitions in any legal proceeding. Evidence
relating to the negotiation, terms, or facts of this Agreement shall not be admissible by Plaintiff
ot Defendants in any legal proceeding except to enforce the fesms of this Agreement.

19.  Authorizationio Exccute, The sigoatories of this Agrecment represent that
they are fully authorized fo execute tlns Agreemcﬁt and that all formalities attendant 1o the
execution of this Agreement have been satisfied.

20.  Voluntary Execution. The signatories of this Agreement acknowledge that they

have carefully read and fully understand all of the terms of this Agreement, including the gencral

" release contained herein, and that the Parties have had & reasonable amount of e to corisider

the terms of this Agreement, and they enter into this Agreement knowingly and voluntarily and

with the advice of counsel,

21, Coptions,  Any captions to patagtaphs or subparagraphs of this Agreement

are provided solely for the convenicnce of the Parties. They do not constitute and shall not be
construed to constitute part of this Agresment and shall not be used asan Qid in the interpretation
of the Agreement or the contracting intent of the Plaintiff and Defondants.

22, Counterparis. The Parties may execute this Agreement in separate counterperts,
each of which as 3o executed and delivered shall be deemed an original, but all of which taken
together shall constitute one and the same Agreement.

23.  Strict Adherence.  The fallure of the Perties to insist upon stricl adherence to
any of the terms of this Agreement on any occasion shall not be copsidered a waiver thereof or
deprive that party of the right thereafier to insist upon strict adberence to that term or another

term of this Agreement.
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24, .No Waiver. of Breach, The walver of any provision of this Agreement shall not be
construsd to operatc as & waiver of any subsequent bmch .

2$.  Further Documents. The Parties agree 10 execute and deliver any and all further
documents which may be required to effectuste this Agreement,

26,  Effective Date. This Agreement will become effective on the date on which
the Parties have executed thiy Agreement.

DATE: /72]1";‘{ /9, 208

DATE:

——

for
TOMS RIVER REGIONAL SCHOOLS
"BOARD OF EDUCATION, Defendant.

Page 9 419

027




<EN RE

SE (hereinafter "this Releasc™) is entered into by and between
ercinafter "Plaintiff ) and TOMS RIVER REGIONAL SCHOOQL,
present officers, Board members, employees and agents, its
insurance carriers and any of their parents, subsidiaries, affiliates, assigns, agents, employees,
shareholders and successors, and any/all healthcare and other providers, ingured by them for the
oocurrences scttled herein (hereinafier, collectively referred to as “ Defendants™).

wWHEREAS, Piainti, I filed « Complaint aainst Defendants and cthers
in the Superior Court of New Jersey, Ocean County, entitled A Ri
Regional School District, ¢t als., bearing Docket No. OCN- oo

against the Defendants in connection with alleged events arising out of Plaintiff’s employment in
the Toms River Regional School District; and

. WHEREAS, the parties setiled all controversics between them, including Plaintiff’s claims . .
bearing Docleet No. OCN-L-2723-17, and any and all related claims which could have been
asserted, whether they are presently known or unknown; and

WHEREAS, Defendants vigorously and wholly deny each and every allegation made by
Plaintiff, and entered into this settlement for reasons other than the merits of the Plaintiff’s
claims, including to avoid the cost of litigation; and

NOW, for and in considcration of the Agreements, covenants and conditions herein contained,
the adequacy and sufficiency of which is hereby expressly acknowledged by the parties hereto; it
is agreed as follows:

Temms of Settlement:
The Defendant hereby agrees to pay Plaintmmo total seitlement
amount of TWENTY-FIVE THOUSAND ,000.00) via check made

payable to Plaintiff and ber atomeys, Costello and Mains, LLC, said settlement amount being
fully and completely inclusive of all attorney's fees and costs inourred by counsel for the Plaintiff
and interest (hercinafter, “Scttlement Amount”);

Plaintiff agrees that, but for this General Release, she would not be entitled to the aforesald
payment and other terms of settlement described in the sulqﬂgctiona utider this paragraph;

Defendant further agrees to restote and reinstate Plaintiff’s anonal stipend of $2,500, which shall
be retroactive to July 12017, :

The Settlement Amount shall be paid by Defendants in the: form of one or more checks. Payment
shall be made within thirty (30) days upon receipt by Carluccio, Loone, Dimon, Doyle & Sacks,

LLC of an original of this Release executed by the Plaintiff, along with a signed original of a
Stipulation of Dismissel with Prejudice ("Stipulation”) in the matt
River Regional School District, et als., bearing Docket No, OCN-L- " ecuted

by
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Plaintiff’s counsel, and a Child Support Judgment Ssarch of the Plaintiff as required by the
applicable statute; : -

Tax Consequences. The pasties understand and agree that an IRS Form 1099 designated in »
settiement amount as other income will be issued, Plaintiff agrees to assume full lability for
applicable state, federal and local taxes that may be required by law to be paid with respect to
any settlement of payment described herein, Plaintiff further agrees that in the event that the

.Internal Revenue Service or any other taxing anthority deems any tax, interest, penalties or other

amounts to be due from the Defendants with respect to her settlement, Plaintiff will fully and
completely indemnify the Defendants for any sums the Defendants may be required to pay,
including reasonable attorney’s fees and costs. It is the intent of the parties that the Settlement
Amount set fosth in the “Terms of Settlement” paragraph sbove will be the Defendant’s total
paymenis to or for the benefit of Plaintiff. Plaintiff acknowledges and agrees that she is solely
and completsly responsible for any tax obligations, liabilities, or consequences arising out of the
execution of this General Release and the Settlement Amount, The Parties intend this Settlement

determined that any portion of the Settlement Amount is taxable, PluintitY shall be solely
responsible for same. Plaintiff further agrees that they shall indemnify and hold harmless
Defendants for any and all claimns, liabllities or consoquences arising out of any unsatisficd tax
obligations or liabilities. Plaintiff acknowledges that neither Defendants, nor any of its
representatives or attorneys, nor Plaintiff’s atorney, has made any promise, represeatation, or
warranty, express or implied, regarding the tax consequences of the Settlement Amount set forth
in the “Terms of Settlement” paragtaph above. Plaintiff agreea and understands that her attomey
has instructed her to consult with an accouniant or other tax professional regarding the tax
treatment of the sums paid pursuant to this General Release.

¢. Plaintiff, certifies and warrants to the Defendants that she hos no
outstanding rt and that an appropriate judgment search has been
conducted. Plaintiff agrees to provide a copy of said judgment search to the Defendants in
accordance with the applicable statute as part of the settlement. In the event Plaintiff has
outstanding child support judgments, Plaintiff hereby agrees that she will satisfy all such
outstanding judgments out of the proceeds of this settlement and that she will fally and
camplctely indemnify the Defendants for any sums the Defendants may be requited to pay,
including reasonable attomey's fees and costs, with respect to any such outstanding Judgments;
and :

£, Plaintiff’s allegations against the Defendants arise out of alleged conduct which ahe claims
caused personal irjury, infliction of emotional distress and other related damages.

Dismigsal of Action: Plaintiff understands and agrees that Gary Ahladianskis, Esquire, Of
Counsel, Carluccio, Leotic, Ditnon, Doyle & Sacks, LLC, counsel for Defendant, will file the
executed original of the Stipulation of Dismissal with Prejudice with the Superior Court of New
Jetsey, Ocean County. The Plaintiff understands and agrees that the terms of the aforesaid
dismissal are expressly incorporated by reference with this General Release as if fully set forth
herein,

 Amount to compensate Plaintiff for smotional distress and related injurics, Shonlditbe
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At UeTation 106 Ul
Plaintiff personaily and for her
and all claims, demands, obligations, damages, including punitive damages, liabilities, causes of
action and rights, in law ot in equity, known and unknown, that she may have against respective
successor and assigns, heirs, executors and personal or Jegal representatives, based upon any act,
event or omission occurring before the execution of this Release including, but not limited to,
any events related to, arising from or relating to or association with the Defendant, TOMS
RIVER REGIONAL BOARD OF EDUCATION, Plaintiff specifically waives, releases and
gives up any and alf claims arising from or relating to or association with the Defendants based
upon any act, event or omission occurring before the execution of this settlement, including but
limited to, any claim that was assetted or could have been asserted under any Federal and/or
State statutes, regulations and/or common law, expressly including, but not limited to any
potential claim regarding:

_The National Labor Relations Act; )

Title VII of the Civil Rights Act of 1964

Sections 1981 through 1988 of Titlp 42 of the United States Code;
The Employment Retirement Income Security Action of 1974;
The Immigration Reform Control Act;

The Americans with Disabilities’ Act of 1990;

The Age Discrimination & Employment Act of 1967,

The Fair Labor Staﬁda;ds;

The Occupational Safety & Health Act;

The Family & Medical Leave Act of 1993;

The Equal Pay Act;

The New Jersey Law Against Discrimination;

The New Jersey Minimum Wage Law:

The Equal Pay Law for New Jetscy;

The New Jersey Worker Health & Safety Act;

The New Jersey Family Leave Act;

ause. her estate and/o eis waives, releases and giv up y

030




The New Jersey Conscientious Employee Protection Act;

Any anti-retaliation, anti-harassment, anti-diserimination and any anti- hostile wotk environment
provision of any statute or law;

Any other federal, state or lacal, civil or human right law ot any other local, state of federal law,
regulation or ordinance, any, provision of any federal state constitution, any public pelicy,
contract, tort or common law, or any losses, injuries or damages (including back pay, front pay,
liquidated, compensatory or punitive damages, attorney’s fees and costs).

Any common law claims for negligence, assault, battery, infliction of emotional disttess and any
and &1l other common law claims arising out of this litigation; and

42 U.8.C. § 1983, 1988,

- ome'gpeesdcp[amhffagreesthatnoamountsotherthanthepaymentstobcmade

pursuant to the “Terms of Settlement” paragraph above of this Release shall be souglt by or
owed to Plaintiff or her attorney in connection with this matter.

No_Admission of Liability. It is expressty understood that neither the execution of this
Agreement nor any other action taken by the Defendants in connection with Plaintiffs alleged
claims or this settlement, constitutes an admission by the Defendants of any violation of any law,
duty or obligation, or that any decisions or actions taken in connection with Plaintiff was
unwatranted, unjustified, retaliatory, discriminatory, wrongful or otherwise unlawful. It is further
understood that the Defendants have entered into this Agreement for reasons other than the
merits of Plaintiff’s claims including to avoid the cost of litigation and that the Defendants
specifically deny any liability to Plaintiff or to any other person,

Entire Agreement. This Release contains the sole and entire Agreement between the patties
heteto and fully supetsedes any and all prior Agreements and understandings pertaining to the
subject matter hereof. Plaintiff represents and acknowledges that, prior to executing this Release,
she consulted her attorneys, Costello & Mains, LLC, and had ample time to do so, obtained the
advice of counsel prior to making the decision to execute the Release, and that Plaintiff has not
relied upon eny representation or statement not set forth in this Release made by any other party
thereto, or their counsel or representatives, with regard to the subject matter of this Release. No
other promises or Agreements shall be binding unless in writing, signed by the parties hereto,
and expressly stated to represent an amendment to this Release.

Severability. Plaintiff agrees that if any Court declares any portion of this Agreement
unenforceable, the remaining portion shall be fully enforceable. :

Applicable Law. This General Release shall be construed and interpreted in accordance with the
laws of the State of New Jersey. Plaintiff agrees that any action to enforce or interpret this
Release shall only be brought in by a court of competent jurisdiction of the State of New Jersey.

031

.............



Pexmi enant : Plaintiff waives her right to file any charge or
compliint on Plaintifs own behalf and/or to participate us & complainant, a Flsintiff, o
charging party in any chatge ot cotplaint which may be made by any other person or
organtization on Plaintiff's behalf, with respect {0 anything which has happened up to exccution
of this General Release before any federal, stats or local court or sdministrative agency against
the Dediendants, its cmployees, agents and representative except if such waiver is peobibited by
law. Should any charge or complaint be filed, Plaintiff agrees that Plaintiff will not accept any
relief of recovery therefrom. Plaintiff confirms that no such charge, complaint or action exists in
any forum oc form other than the Complaint bearing Docket No. OCN-L-2723-17 and covenant
not to file any charge, complaint or action in any forum ot form against the Defendants based
upon anything which is encompassad by the terms of this General Release. Except as prohibited
by law, in the event that any such charge, complaint or action is filed by Plaintlff, it shall be
dismissed with prejudice upon presentation of this General Relcase and Plaintiff shall reimbusse
the Defendants for the cost, including attomey’s fees, of defending any such action.

=
u

than Defendant with & deposition notice, subpoena or Court Order that relates to any proceeding
in which Defendant are partics, or in which Plaintiffs have any reasoa to believe that Plaintiff’s
testimotyy or any other nformation may be sought as to Defendants, Plaintiff shall promptly
advise har attomeys, Costello & Mains, LLC, who will then promptly advise the sttorney for the
Defendant, Stephan R. Leone, Bsq., Carluccio, Leone, Dimon, Doyle & Sacks, L1.C, of the
same. Plaintiff shall also promptly cause a copy of such deposition notice, subpoena or Court
Order to be forwarded promptly to the law firm of Costello & Mains, LLC. Plaintiff or Plaintiff's
counsel will also ensure that Stephan R. Leone, Esq, will prompily reeeive a copy of such
deposition notice, subpoena or Court Order at Carfuccio, Leone, Dimon, Doyle & Sacks, LLC, 9
Robbins Street, Toms River, NJ 08753; phone 732-797-1600; Fax 732-797-1637,

nadmissibility of Release end Seftlement Agresmen :'lheparﬁesaweothat!hisAgmomentmd
the texms relating to the settiement contained berein shall be inadmissible in any other
proceeding(s) except in an action to enforce this AgreementL

igh : Plaintiff covenants and agrees that Plaintiff will not provide
information or consulting advice or counsel to, or otherwise cooperate with or assist in any
manner, any entity or person, including, but not limited to, any employes or former employes of
the Defendants asserting, or seeking to assert any cause of action, charge for any claim
whatsocver against the Defondants unless compelled to do so by force of law or subpoena, with
fespect to any matter that is the subject of this action.

Confidentiality: In consideration of the obligations under this General Release, the Partics agrec
that this Agreement and the terms and conditions hereof, are strictly, and shall forever remain,

confidentiel, xod that neither her heits, agents, exeoutors,
administrators, attormeys, leg shalf disclose or disseminate, directly
or indivectly, any information concstning any such terms to any third person(s), including, but
not limited to, representatives of fhe media or other present or fosmer associates of Defendants,
wnder any circumstances, cxcept may disclose the terms of this
Agreement to hex attorney, accoUlitdit, ernal Revenue Service, other

ad/or Depogition: Should Plaintiff be served by any person or entity other.
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government authorities, or as otherwise required by law (“Third Parties™), provided, however,
that the Third Partics to whom such disclosure is made (other than the IRS or other government
authorities) shall agree in advance to be bound by the terms of this “Confidentialily™ paragraph
and all of its subparts, to the maximum cxtent permitted by law,

(A) IMS required to disclose any portion of this Gencral Release, its
terms, in , the Settlement Amount or any underlying facts of Plaintiff’s
claim pursuant to court order and/ot subpoenn,mw‘shau notify Defondants,
in writing via facsimile or overnight mail, wi of such court order or
subpoena, and simultaneous! ide Defendants’ attomey with a copy of such court order or
subpoena, Plaintiff, agrees to waive any objcction to Defendants’
requesi that the doc ony be done in camera and under seal.

acknowledges that 3 violation of any of the terms of
) o7 thy of its subperts, would case immeasurable and

(B)  Plaintiff,
confidentiality

Accordingly, Plaintiff, orees that Defendants shall be entitled to
injunctive relief in any THTT O COMpETAT JuMtliction for any actual or theeatened violation of
this Confidentiality paragraph and all of its subparts, in addition to any other available remedics.

(C)  The Partics agree that the tetms of this parageaph end all of its subparts arc a meterial
inducement for the execution of this General Release and its terms and provisions, including but
not limited to, the Settlement Amount. Any disclosure or dissemination, other than as described
above, will be regarded as a breach of this Agreement and a cause of action shall immediately
accrue for damages and injunctive relief by Defendants,

i + In further consideration for the above, Plaintiff shall not, in any
manner whatsoever, make any disparaging remarks or comments whatsoever about the
Defendants and/or any of their current or former employees, officers and/or directors, and/or
board members, and/or their work, services, or to otherwise take any action that would adversely
affect their personal or professional reputations. Defendants agree to direct the clurent
Superintendent of the Toms River School District (and his successors), current Assistant
Superintendents of schools (and their successors), current board members of the Toms River
Board of Education and the Bysiness Administrator (and his successors) not to issue any
communication, written, verbal or othterwise that disparages, criticizes, or otherwise reflects
adversely upon the Plaintiff, Plaintiff agrees to direct all inquiries conceming verification of her
employment with Toms River Board of Education to the Director of Personnel and Benefits, or
her successor, who will be directed to confirm only the dates of Plaintiffs employment with
Defendants and position held.

Liens. In reaching this Release, the perties have paid consideration and attention to possible
entitlement to the Plaintiff, receipt of Medicate ot Medicaid benefits
under 42 U.8.C, § 1395(y) of the Centers for Medicare and Medicaid
Services to gubrogation and intervention pursuant to 42 U.8.C. § 1395(y)(b}(2) to recover any
overpayment made by Medicare, It is not the purpose of this Release to shift to Medicatc or

Medicaid the responsibility for the payment of medical expenses for (he treatment of injury-

. -irreparablc damage to Defendants. in 2n amoun ‘inoapabluofpreclscdetwninaﬁonr L
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related conditions, This settlement js intended to provide the Plaintiff,

with a lump sum which will foreclose Defendants’ responsibility for M

related medical oxpenses, including, but not limited to, funds for non-Medicare covered or non-
reimbursable medical expenses.

Plaintiff, War agrees to hold harmless and indemnify Defendants
. from any , but not limited to, an action to recover or recoup Medicare

or'Medicaid benefits or loss of Medicare or Medicaid bencfits, if the Center for Medicare or
Medicaid Services determine that the money sel aside was spent inappropriately or for any
recovery sought by Medicare or Medicaid including past_present god 4 ional
payments. The settiement proceeds available to Plaintiff, sha

utilized for any claim for conditional payments mede by MEQICate of MEQICAA mctuding past,
present and future.

Furthemore, In accordance with Perreira v. Redieer, 330 N1, Super, 445 (App. Div. 2000, and

obligations owed, whether pubhic
received by the Plaintiff

e, for any medical, wage or other benefits
or paid by any third party on the PlaintifX,
cason related to the subject matter of this action have
out of the proceeds of this setilement. Plaintity,
further agrees and wartants that in {he event any th rd party seeks to

Defendants with regard o the settlement, Plaintiff will fully and GHRPIEVETY INGE
Defendants for any sums the Defendants may be required 1o pay, including attorneys® fees and
costs,

Medicare Set-Agide: Tt is further understood und agreed, to the extent applicable, Plaintiff
covenants that she will set aside funds necessary in any approved Medicare Set-Aside Account,
to pay for any anticipated future medical and/or health care needs of Plaintiff, for any injury
and/or condition that requires treatment that arises from the injuries rclated and/or cause by the
incident(s) in question. In the altetnative, Plaintiff shall, in concert and consultation with
sppropriate counsel, aver and covenant that she docs not presently anticipate that she will require
medical and/or health care treatment for any injuries and/or conditions related nnd/or arising
from the claims set forth herein, Fusther, should funds not be placed in an approved Medicare,
/Set-Aside Account for Plaintiff, and care and treatment for injuries and/or conditions allegedly
related to the claims refcrenced herein be subsequently sought, then Plaintiff covenants and
represents to the Released Parties, their insurance carriers, their attorneys and others in privity
with them, that Plaintléf will not submit nor seek payment for said medical care from Medicare
and/or eny other government funded program, This covenant and representation shell be
inoluded as part of the indemnification obligations of Plaintiff stated hercin.

jcar ies, N ' Medicere Payments: This settlement is based on a
good faith d tion of the Parties to resolve a dispuled claim. The Parties have atternpted

to resolve this matter in compliance with both siate and federal law. It is believed that the
settlement terms adequately consider and protect Medicare’s interest and do not reflect any
atternpt to shifl responsibility for medical treatment to Medicare in conirsvention of the

- all applicable law; Plaintiff personally- tees and warrants that all liens and/or tonetary. ... ... ..
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Medicate Secondary Payor Act, 42 U.8.C. Sec, 1395¥(b).

Plaintiff, warrants that she is not a Medicare beneficiary a of the date
of this bly anticipate becoring 8 Medicate beneficiary within thirty
(30) months of executing this Agreement. Bocause Plaintif, is not &
Medicare recipient as of the date of this release, no conditi to
Medicare.

ssent or future action or decision by
eligibility or entitlement to Medicare
incfective, or in any way affect the

or Medicare payments, will not e
finality of this liability settlement.

Strict Adhegence: The failure of the pasties to insiat upon strict dberence to any term of this
QGenera! Release and Seitlement Agrocment on any occasion shall not be considered a waiver

. thereof or deprive that party. of the right thereafter to insist upon strict adherence to that teemor . 1

any other teym of the Agreement.

No Assignment: No party to this Gencral Reloase may assign any of its benefits or delogate any
of its duties thereunder without the express writien consent of all other parties ovidenced by a
duly authorized and exccuted written insirement,

No Waivet of Breach: The waiver of any provision of this General Release shall not be construed
to operate as a waiver of any subsequent breach.

Effective Date: This Gsneral Releass will become effective on the date on which the Plaintiff bas
execited this General Release.
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YS G THIS FF AGREE AT:
Plaintiff has read it;
Plaintiff undersiands il and knows that Plaintiff is giving up important rights, and that PlaintifY is
giving up any such rights or claims in exchange for a payment Lo which Plaintiff was not already
enlitied;
Plaintiff agrees to abide by all of Plaintiff"s obligations in said agreement;

Plaintiff's atloraey negotiated this General Release, the terms settlement contained herein and
the Settiement Amount with Plaintifl’s knowledge and consent;

Plaintiff has been advised to consult with Plaintif"s auorney prior to executing this General
Release, and has, in fact, done so;

Plaintiff has signed this Qeneral Release knowingly and voluntaril:;(.
PLEASE READ CAREFULLY, THIS AGREEMENT HAS IMPORTANT LEGAL
CONSEQUENCES.

B-
Dated:
Stute of New Jersey:

sy
Counly of Ocean:

1 CERTIFY that on | l” 1 18 01, Mpcrsomﬂy came. before
me and acknowledged under aath, to my satis , TNAT 1t named in and personally

signed (his document; and signod, sealed and delivered this document as her act and deed.
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GENERAL RELEASE

: RELEASE (hercinafier “this Release™) is entered into by and
belwes hereinafter *Plaintif{"") and TOMS RIVER REGIONAL BOARD
OF EDUCATION an and ils past and present officers, employees and
agents (hereinafter © Defendants™), (he Defendants® insurance carriers and any of their parents,
subsidiaries. affiliates, assigns, agents, employees, shareholders and successors, and any/all
healthcare and other providers, insured by them for the occurrences settled herein (hereinafier
“insurance carriers™).

WHEREAS, PlaintifY, filed a Complaint against Defendants and others
ited States District Court for the District of New Jersey, Trenton Vicinage, entitled
. Toms River Regional Board of Education, et al, bearing Civil Action No. 3:15-
$-LHG, and have asserted claims against the Defendants in connection with alleged
. vents arising out of Plaintiff’s employment in the Toms River Regional School District; and

WHEREAS, the parties scttled all controversies between tham, including Plaintiff's
claims bearing Civil Action No. 3:15-CV-2269-PGS-LHG, and any and all relaled claims which
could have been asserted, whether they are presently known or unknown; and

WHEREAS, Defendants vigorously and wholly denies cach and cvery allegation made
by Plainiff, and entered into this settlement for reasons other thun the merits of the Plaintiff’s
claims, including to avoid the cost of litigation: and

NOW, for and in consideration of the Agreements, covenants and conditions herein
contained, the adequacy and sufficiency of which is hereby expressly acknowledged by the
parties hereto; it is agreed as follows:

1. Tenus of Sentlement;

a. The Defendants, by and through its insurance carriers, hereby agrees to
pay PlaintiFF, NN i ! settlement amount of SEVENTY FIVE THOUSAND
DOLLARS and 00/100 ($75,000.00), said scttlement amount being fully and completely
inclusive of al} attorney's fees and costs incurred by counsel for the Plaintiff and interest;

b. Plaintiff agrees thai, but for this General Release, they would not be
entitled to the aforesaid payment and other terms of settlement described in the subsections under
this paragraph;

c. The settlement amount shall be paid by Defendants’ insurance carriers in
the form of one or more checks, Payment shall be made within thirty (30) days upon receipt by
David P. Schroth, Esquire of Montenegro, Thompson, Montenegro & Genz of an originat of this
Release executed by the Plaintiff, along with a signed original of a Stipulation of Dismissal with
Prejudice (“Stipulation”) in the matter bearing Civil Action No, 3:45-CV-2269-PGS-LHG, 2 W-
9 executed by Plaintiff's counsel, and a Child Support Judgment Scarch of the Plaintiff as
required by the applicable statute;
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d. Tax Consequences. The parties understand and agree that an IRS Form
1099 designated in a settiement amount as other income will be issued. Plaintiff agrees ta
assume full liability for applicable state, federal and local taxes that may be required by law to be
paid with respect 1o any settiement of payment described herein. Plaintiff further agrees that in
the event that the Internal Revenue Service or any other taxing authority deems any tax, interest,
penalties or other amounts to be due from the Defendants with respect to her settiement, Plaintitf
will fully and completely indemnify the Defendants for any sums the Defendants may be
required to pay, including reasonable attorney’s fees and costs. [t is the intent of the parties that
the payments in paragraph |(a) above will be the Defendant’s total payments to or for the benefit
of Plaintiff. Plaintiff acknowledges and agrees that she is solely and completely responsible for
any tax obligations, liabilities, or consequences arising out of the execution of this Generai
Release and the payment under paragraph 1. The Parties intend this payment to compensate
Plaintiff for emotional distress and related injuries. Should it be determined that any pottion of
the payment described in paragraph | is taxable, Plaintiff shall be solely responsible for same,

Plaintiff further agrees thaf they shall indemnify and hold harmless Defendants forany'andall =~

claims, liabilities or consequences arising out of any unsatisfied tax obligations or liabilities.
Plaintiff acknowledges that neither Defendants, nor any of its representatives or attorneys, nor
Plaintiff's attorney, has made any promise, representation, or warranty, express ot implied,
regarding the tax consequences of the payment under paragraph 1. Plaintiff agrees and
understands that her attorney has instructed them to consult with an accountant or other tax
professional regarding the tax treatment of the sums paid pursuant to this General Release.

e. Plaintiff, — certifies and warrants to (he Defendants that
she has no outstanding judgments for child support and that an appropriate judgment search has
been conducted, Plaintiff agrees to provide a copy of said judgment search to the Defendants in
accordance with the applicable statute as part of the settlement. In the event Plaintiff has
outstanding child support judgments, Plaintiff hereby agrees that she will satisfy all such
outstanding judgments out of the proceeds of this settlement and that she will fully and
completely indemnify the Defendants for any sums the Defendants may be required to pay,
including reasonable attorney’s fees and costs, with respect to any such outstanding judgments:
and

f. Plaintiff’s allegations against the Defendants arise out of alleged conduct
which she claims caused personal injury, infliction of emotional distress and other related
damages.

2, Dismissal of Action: Plaintiff understands and agrees that David P. Schroth,
Esquite, of counsel, Montenegro, Thompson, Montenegro & Genz, counsel for Defendants, will
file the execuied original of the Stipulation of Dismissal with Prejudice with the United States
District Court for the District of New Jersey, Trenton Vicinage. The Plaintiff understands and
agrees that the terms of the aforesaid dismissal are expressly incorporated by reference with this
General Release as if fully set forth herein.

3. Release in Consideration for the Pavment and the Consideration Provided for in

This Agreement. Plaintiff personally and for her spouse, her estate and/or heirs waives, relcases
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and gives up any and all claims, demands, obligations, damages, including punitive damages,
liabilities, causes of action and rights, in law or in equity, known and unknown, that she may
have against respective successor and assigns, heirs, executors and personal or legal
representatives, based upon any act, event or omission occurring before the execution of this
Release inciuding, but not limited to, any events related to, arising from or relating to or
association with the Defendant, TOMS RIVER REGIONAL BOARD OF EDUCATION.
Plaintiff specifically waives, releases and gives up any and all claims arising from or relating to
or association with the Defendants based upon any act, event or omission occurring before the
execution of this settlement, including but limited to, any claim that was asserted or could have
been asserted under any Federal and/or State statutes, regulations and/or common law, expressly
including, but not limited to any potential claim regarding:

a. The National Labor Relations Act;

b. Title- V11 of the Civil Rights-Act of 1964;

. Sections 1981 through 1988 of Title 42 of the United States Code;
d. The Employment Retirement Income Security Action of 1974,
e. The Immigration Reform Control Act;

f. The Americans with Disabilities’ Act of 1990,

£ The Age Discrimination & Employment Act of 1967;

h. The Fair Labor Standards;

i The Occupational Safety & Health Act;

Js The Family & Medical Leave Act of 1993;

k. The Equal Pay Act;

L, The New Jersey Law Against Disgrimination;

m. The New Jersey Minimum Wage Law;

n. The Equal Pay Law for New Jersey;

0. The New Jersey Worker Health & Safety Act;

p. The New Jersey Family Leave Act;

q. The New Jersey Conscientious Employee Protection Act;
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T, Any anti-retaliation, anti-harassment, anti-discrimination and any anti-
hostile work environment provision of any statute or law;

5. Any other federal, state ot local, civil or human right law or any other
local, state or federal law, regulation or ordinance, any, provision of any federal state
constitution, any public policy, contract, tort or common law, or any losses, injuries or damages
(including back pay, front pay, liquidated, compensatory or punitive damages, attorney’s fees
and costs).

t. Any common law claims for negligence, assault, battery, infliction of
emotional distress and any and all other common law claims arising out of this litigation; and

. 42 U.S.C. § 1983, 1988,

4. Attorney’s Fees and Costs.- Plaintiff agrees that no amounts other than the

Plaintiff or her attorney in connection with this mattet,

5. No Admission of Liability. it is expressly understood that neither the execution
of this Agreement nor any other action taken by the Defendants in connection with Plaintiff’s
alleged claims or this settlement, constitutes an admission by the Defendants of any violation of
any law, duty or obligation, or that any decisions or actions taken in connection with Plaintiff
was unwarranted, unjustified, retaliatory, discriminatory, wrongful or otherwise unlawful. 1t is
further understood that the Defendants have entered into this Agreement for reasons other than
the metits of Plaintiff's claims including to avoid the cost of litigation and that the Defendants
specifically deny any liability to Plaintiff or to any other person.

6. - Entire Agreement. This Release contains the sole and entire Agreement between
the parties hereto and fully supersedes any and all prior Agreements and understandings '
pertaining to the subject matter hereof. Plaintiff represents and acknowledges that, prior to
executing this Release, she consulted her attorneys Robert D, Salaman, Esq. and The Akin Law
Group PLLC and had ample time to do so, obtained the advice of counsel prior to making the
decision to execute the Release, and that Plaintiff has not relied upon any representation of
statement not set forth in this Release made by any other party thereto, or their counsel or
tepresentatives, with regard to the subject matter of this Release. No other promises or
Agreements shall be binding unless in writing, signed by the parties hereto, and expressly stated
to represent an amendment to this Release.

7. Severability. Plaintiff agrees that if any Court declares any portion of this
Agreement unenforceable, the remaining portion shall be fully enforceable.

8. Applicable Law. This General Release shall be construed and interpreted in
accordance with the laws of the State of New Jersey. Plaintiff agrees that any action to enforce
or interpret this Release shall only be brought in by a court of competent jurisdiction of the State
of New Jersey or the Federal Courts of New Jersey.
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9. No Claims Permitted/Covenant Not to Sue: Plaintiff waives Plaintiff’s right to
file any charge or complaint on Plaintiff’s own behalf and/or to participate as a complainant, 2
Plaintiff, or charging party in any charge or complaint which may be made by any other person
or organization on Plaintiff’s behalf, with respect to anything which has happened up to
execution of this General Release before any federal, state or local court or administrative
agency against the Defendants, its employees, agents and representative except if such waiver is
prohibited by law. Should any charge or complaint be filed, Plaintiff agrees that Plaintiff will not
accept any relief of recovery therefrom. Plaintitf confirms that no such charge, complaint or
action exists in any forum or form other than the Complaint bearing Civil Action No. 3:]15-CV-
2269-PGS-L.HG and covenant not to file any charge, complaint or action in any forum or form
against the Defendants based upon anything which is encompassed by the terms of this General
Release. Except as prohibited by law, in the event that any such charge, complaint or action is
filed by Plaintiff, it shall be dismissed with prejudice upon presentation of this General Release
and Plaintiff shall reimburse the Defendants for the cost, including attorney’s fees of defending

any such action.

10.  Notice of Subpoena and/or Deposition: Should Plaintiff be served by any person
or entity other than Defendant with a deposition notice; subpoena or Court Order that relates to
any proceeding in which Defendant are parties, or in which Plaintiffs have any reason to believe
that Plaintiff's testimony or any other information may be sought as to Defendants, Plaintiffs
shall promptly advise Plaintiffs’ counsel, Robert D, Salaman, Esq. and The Akin Law Group
PLLC, who will then promptly advise the attorney for the Defendant, Ben A, Montenegro, Esq.
of the same. Plaintiff shall also promptly cause a copy of such deposition notice, subpoena or
Court Order to be forwarded promptly to the law firm of The Akin Law Group PLLC. Plaintiff
or Plaintiff's counsel will also ensure that Ben A, Montenegro, Esq. will promptly receive a copy
of such deposition notice, subpoena or Court Order at Montenegro, Thompson, Montenegro &
Genz, 531 Burnt Tavern Road, Brick, NJ 08724; phone 732-295-4500; fax 732-295-2530.

1.  Inadmissibility of Release and Settiement Agreement: The parties agree that this

Agreement and the terms relating to the seftlement contained herein shall be inadmissible in any
other proceeding(s) except in an action to enforce this Agreement.

i2.  No Cooperation/Participation: Plaintiff covenants and agrees that Plaintiff will
not provide information or consulting advice ot counsel to, or otherwise cooperate with or assist
in any manner, any entity or person, including, but not limited to, any employee or former
employee of the Defendants asserting, or seeking to assert any cause of action, charge for any
claim whatsoever against the Defendants unless compelied to do so by force of law or subpoena,
with respect to any matter that is the subject of this action.

{3.  Agreement Not to Disparage (Verification of former employment): In further
constderation for the above, Plaintiff shall not, in any manner whatsoever, make any disparaging
remarks or comments whatsoever about the Defendants and/or any of their current or former
employees, officers and/or directors, and/or board members, and/or their work, services, of to
otherwise take any action that would adversely affect their personal or professional reputations.
Defendants agree to direct the current Superintendent of the Toms River Board of Education
(and his successors), currenit Assistant Superintendents of schools (and their successors), current
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board members of the Toms River Board of Education and the Busincss Administrator (and his
siccessors) not to issue any communication, written, verbal or otherwise that disparages.
criticizes, or otherwise reflects adversely upon the Plaintiff. Plaimiff agrees to direct all inquiries
concerning verification of her employment with Toms River Board of Education to the Director
of Personne! and Benefits, or her suceessor, who will be directed to confirm only the dates of
Plaintif1"s employment with Defendants and last position held.

l4.  Separation/No Contact. Plaintiff covenants and agrees, to not seck employment
with the Defendant af any time in the future, Plaintiff covenants and agrees to not enter upon the
premises of the Defendant at any time in the future, except as a visitor as any other member of
the public and pursuant to District policies, riles and régulations for visitors.

15.  Liens. in reaching this Releas jes have paid consideration and attention
to possible entitlement to the Plainﬁfr.mreceipz of Medicare or Medicaid
benefits under 42 U.S.C.-§ 1395(y) as well as the entitiement of the Centers for Medicare and
Medicaid Services to subrogation and intérvention pursuant to 42 U.S.C. §1395(y)(b)(2) to
recover any averpayment made by Medicare. It is not the purpose of this Release to shift to
Medicare or Medicaid the responsibility for the payment of medical expenses for the treatment of
injury-related conditions. ‘This settiement is intended to provide the Plaintitf,

with a lump sum which will foreclose Defendants’ responsibility for payments of any injury-
related medical expenses, including, but not limited to, funds for non-Medicare covered or non-
reimbursable medical expenses.

Plaintiff further agrees to hold harmicss and indemnify Defendams from any cause of
action, including, but not limited to, an netion o recover or recoup Medicore or Medicaid
benefits or loss of Medicare or Medicaid benefits, if the Center for Medicarc or Medicaid
Services determine that the money set aside was spent inappropriately or for any recovery sought
by Medicare or Medicaid including past, pres sonditional payments. The
settlement proceeds available to Plainti hall be ytilized for any claim for
conditional payments made by Medicare or Medicaid including past, present and future.

Furthermore, in accordance with Perreira v. Rediger, 330 N.J. Super. 445 (App. Div.
2000), and all applicable law, Plaintiff personally guarantees and warrants that all licns and/or
monelary obligations owed, whet ivate or otherwise, for any medical, wage or other

3 the PIalntifﬂM&r paid by any third party on the Plaintift,

behalf for any rcason retated (o the subject matter of this action have been

satisfied and paid off in their entirety out of the proceeds of this seitlement. Plaintiff,
I fi:rther agrees and warrants that in the ev i seeks to recover
outstanding licns or judgments against the Plaintiff, from the Defendants with
regard to the scitiement, PlaintifT will fully and completely indemnity the Defendants for any
sums the Defendanis may he required to pay, including attorneys’ fees and costs.

16.  Medicare Set-Aside: it is further understood and agreed, to the extent applicable,
Plaintiff covenants that she will set aside funds necessary in any approved Medicare Set-Aside
Account, to pay for any anticipated future medical and/or health care needs of Plaintiff, for any
injury and/or condition that requires treatment that arises from the injurics related and/or cause
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by the accident in question. In the alternative, Plaintiff shall, in concert and consuliation with
appropriate counsel, aver and covenant that she does not presently anticipate that she will require
medical and/or health care treatment for any injuries and/or conditions related and/or arising
from the claims set forth herein, Further, should funds not be placed in an approved Medicare
/Set-Aside Account for Plaintiff, and care and treatment for injuries and/or conditions allegedly
related to the claims referenced herein be subsequently sought, then Plaintiff covenants and
represents (o the Relensed Parties, their insurance cnrrievs, their attomeys and others in privity
with them, that Plaintiff will not submit nor seck payment for said medical care from Mcdicarc
and/or any other government funded program. This covenant and representation shall be
included as parl of the indemnification obligations of Plaintiff stated herein.

17.  Medicare Information: It is understood and agreed that the information provided
below will be provided 10 The Centers for Medicare and Medicaid Services pursuant to The
Medicare, Medicaid and SCHIP Extension Act of 2007.

Fu]l name a§ it appears on your Social Security Number

Address Date of Birth

Medicare Health Insurance Claim Gender

Number (HICN)(if applicable)

18.  Strict Adherence: The failure of the parties to insist upon strict adherence 10 any
term of this General Release and Settlement Agreement on any occasion shall not be considered
a waiver thereof or deprive that party of the right thereafler to insist upon strict adherence to that
ferm or any other term of the Agreement,

19,  No Assipnment: No party to this Gt.ncral Release may assign any of its benefits

or delegate any of its duties thereunder without the express written consent of all other partics
evidenced by a duly authorized and executed written instrument,
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20.  No Wajver of Breach: The waiver of any provision of this General Release shall i
not be conswrued to operate as a waiver of any subsequent breach. i

21,  Effective Date: This General Release will become effective on the datc on which
the parties have executed this General Release. k

BY SIGNING THIS AGREEMENT, PLAINTIF GREES THAT; I
a Plaintiff has read it;

b. Plaintiff undcrstands it and knows that plaintiff is giving up important rights, and
that Plaintiff is giving up any such rights or claims in exchange for a payment to which Plaintiff
was not already entitled;

c. Plaintiff agrees to abide by all of Plaintiff’s obligations in said agreement;

d. Plaintiff’s attorney negotiated this Settlement Agreement and Release with
Plaintiff’s knowledge and consent;

_ c. Plaintiff has been advised to consult with Plaintiff's attomey prior to executing
this Settlement Agreement and Release, and have in fact done so;

f. Plaintiff has signed this Settlement Agreement and Release knowingly and
voluntarily.

PLEASE READ CAREFULLY. THIS AGREEMENT HAS IMPORTANT LEGAL
CONSEQUENCES.

State of New Jersey:
35

County of Ocean;

I CERTIFY thaton [Vldrrh A4 ,2017Fersonally came before me -
and acknowledged under onth, Lo my satisfaction, that this person 1s named in and personally

signed this document; and signed, sealed and delivered this document as her act and deed.

My Commission expires: ’7/ 50/ /8
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GENERAL RELEASE AND SETTLEMENT AGREEMENT

‘ 'RAL RELEASE (hereinafier “this Release”) is entered into by and
between i “BPlaintift™) and TOMS RIVER REGIONAL
BOARD OF EDUCA an nd it past and present officers,

employees and agents (hercinafier “ Defendants”), the Defendants’ insurance carriers and any of
their parents, subsidiaries, affiliates, assigns, agents, employees, shareholders and successors,
and any/all healthcare and other providers, insured by them for the occurrences settled herein
(hereinafter “insurance carriers™).

WHEREAS, Plaintif¥, filed a Complaint against Defendants
and otherg i nited States District Court for the District of New Jersey, Trenton Vicinage,
enn'tlcd“. Toms River Regional Board of Education, et al, bearing Civil
Action No. 3;15CV-01078 PGS-LHG, and have asscrted claims against the Defendants in

connection with alleged events arising out of Plaintiff*s employment in the Toms River Regional
School District; and

WHEREAS, the parties scttled all controversies between them, including Plaintiff's
claims bearing Civil Action NO, 3:15-CV-01078-PGS-1.HG, and any and all related claims
which could have been esserted, whether they are presenily known or unknown; and

WHEREAS, Defendants vigorously and wholly denies each and every allegation made
by Plaintiff, and entered into this settlement for reasons other than the merits of the Plaintiff’s
claims, including to avoid the cost of litigation; and

NOW, for and in consideration of the Agreements, covenants and conditions herein
contained, the adequacy and sufficiency of which is hereby expressly acknowledged by the
parties hereto; it is agreed as follows.

1. Terms of Settiement;

8. The Defendants, by and through its insurance carriers, hercby agrees to
pay Plaintiff, | NI NN 1\ tot2! scttlement amount of ONE HUNDRED FIFTY
THOUSAND DOLLARS and 00/100 ($150,000,00), said settlement amount being Fully and
completely inclusive of all attorney’s fees and costs incurred by counsel for the Plaintiff and
interest;

b. Plaintiff agrees that, but for this General Release, they would not be
entitled to the aforesaid payment and other terms of settlement described in the subsections under

this paragraph;

c. The settlement amount shall be paid by Defendants’ insurance curmiers in
the form of one or more checks. Payment shall be made within thirty (30) days upon receipt by
David P. Schroth, Esquire of Montenegro, Thompson, Montenegro & Genz of an original of this
Release executed by the Plaintiff, along with a signed original of a Stipulation of Dismisgal with
Prejudice (“Stipulation”™) in the matter bearing Civil Action No. 3 15-CV-0178-PGS-LHG, a W-
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9 executed by Plaintiff’s counsel, and a Child Support Judgment Search of the Plainilf as
required by the applicable statute,

d. Tax Consequences. The parties understand and agree that an IRS Form
1099 designated in a settlement amount as other income will be issued. Plaintiff agrees to
assume full liability for applicable state, federal and Jocal taxes that may be required by law to be
paid with respect to any settlement of payment described herein. Plaintiff further agrees that in
the event thai the Internal Revenue Service or any other taxing authority deems any lax, interest,
penalties or other amounts to be due from the Defendants with respect to her settiement, Plaintiff
will fully and completely indemnify the Defendants for any sums the Defendants may be
required to pay, including reasonable attorney’s fees and costs. It is the intent of the parties that
the payments in paragraph 1(a) above will be the Defendant’s total payments to or for the benefit
of Plaintiff. Plaintiff acknowledges and agrees that she is solcly and completely responsible for
any tax obligations, liabilities, or consequences arising out of the execution of this General
Release and the payment under paragraph 1. The Parties intend this payment to compensate
Plaintiff for emotiona) distress and related injuries. Should it be determined that any portion of

the payment described in paragraph 1 is taxable, Plaintiff shall be solely responsible-for same, - - -

Plainti{T further agrees that they shal! indemnify and hold harmless Defendants for any and all
claims, liabilitics or consequences arising out of any unsatisfied tax obligations or liabilities,
Plaintiff acknowledges that neither Defendants, nor any of its representatives or attorneys, nor
Plaintiff’s attorney, has made any promise, representation, or warranty, express or implied,
regarding the tax consequences of the payment under paragraph 1. Plaintiff agrees and
understands that her attorney has instructed them to consult with an accountant or other tax
professional regarding the tax treatment of (he sums paid pursuant to this General Release,

3 Plaintifﬁ“ certifies and warrants to the Defendants
that she has no outstanding judgments for child support and that an appropriate judgment search.

has been conducted. Plaintiff agrees to provide a copy of said judgment search to the Defendants
in accordance with the applicable statute as part of the settlement. In the event PlaintifT has
outstanding child support judgments, Plaintiff hercby agrees that she will satisfy all such
ouistanding judgments out of the proceeds of this settlement and that she will fully and
completely indemnify the Defendants for any sums the Defendants may be required to pay,
including reasonable attomey’s fees and costs, with respect to any such outstanding judgments,
and

£ Plaintiff's altegations against the Defendants arise out of alleged conduct
which she claims caused personal injury, infliction of emotional distress and other related
damages.

2, Dismissal of Action: Plaintiff understands and agrees that David P. Schiroth,
Esquire, of counsel, Montenegro, Thompson, Montenegro & Genz, counsel for Defendants, will
file the executed original of the Stipulation of Dismissal with Prejudice with the United States
District Court for the District of New Jersey, Trenton Vicinage. The Plaintiff understands and
agrees that the terms of the aforesaid dismissal are expressly incorporated by reference with this
General Release as if fully set forth herein,
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3. Release in Consideration for the Payment and the Consideration Provided for in
This Agrecment. Plaintiff personally and for her spouse, her estate and/or heirs waives, releases
and gives up any and all claims, demands, obligations, damages, including punitive damages,
fiabilities, causes of action and rights, in law or in equity, known and unknown, that she may
have against respective successor and assigns, heirs, executors and personal or Jegal
representatives, based upon any act, event or omission occurring before the execution of this
Release including, but not limited to, any events related to, arising from or relating to or
association with the Defendant, TOMS RIVER REGIONAL BOARD OF EDUCATION,
Plaintiff specifically waives, releases and gives up any and all claims arising from or relating to
or association with the Defendants based upon any act, event or omission occurting before the
execution of this settlement, including but limited to, any claim that was asserted or could have
been asserted under any Federal and/or State statutes, regulations and/or common law, expressly
including, but not limited to any potential claim regarding!

a, The National Labor Relations Act;

~ b+ Title VII of the Civil Rights Act of 1964,

c. Sections 1981 through 1988 of Title 42 of the United States Code;
d. The Employment Retirement Income Security Action of 1974;
e The Immigration Reform Control Act;
f. The Americans with Disabilities’ Act of 1990,
g The Age Discrimination & Employment Act of 1967,
h. The Fair Labor Standards;
1, The Occupational Safety & Health Act;
J. The Family & Medical Leave Act of 1993,
k. The Equal Pay Act;

1L The New Jersey Law Against Discrimination;
m. The New Jersey Minimum Wage Law;
n The Equal Pay Law for New Jersey;
0. The New Jersey Worker Health & Safety Act,

p. The New Jersey Family Leave Act;
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q. The New Jersey Conscientious Employee Protection Act;

r. Any anti-retaliation, anti-harassment, anti-discrimination and any anti-
hostile work environment provision of any statute or law;

5. Any other federal, state or local, civil or human right Jaw or any other
local, state or federal law, regulation or ordinance, any, provision of any federal state
constitution, any public policy, contract, tort or common law, or any losses, injuries or damages
(including back pay, front pay, liquidated, compensatory or punitive damages, attorney’s fees
and costs).

t. Any common law claims for negligence, assault, battery, infliction of
emotional distress and any and all other common law claims arising out of this liti gation; and

1. 42 U.8.C § 1983, 1988

4. Attorney’s Fees and Costs. Plaintiff agrees that fio amounts other thati the
payments to be made pursuant to paragraph 1 of this Release shall be sought by or owed to
Plaintiff or her attorney in connection with this matter.

5. No Admission of Liability. It is expressly understood that neither the execution
of this Agreement nor any other action taken by the Defendants in connection with Plaintiff’s
alleged claims or this settlement, constitutes an admission by the Defendants of any violation of
any law, duty or obligation, or that any decisions or actions taken in connection with Plaintiff
was unwarranted, unjustified, retaliatory, discriminatory, wrongful or otherwise unlawful. It is
further understood that the Defendants have entered into this Agreement for reasons other than
the merits of Plaintiff’s claims including to avoid the cost of litigation and that the Defendants
specifically deny any liability 10 Plaintiff or to any other person.

6. Entire Agreement. This Release contains the sole and entire Agreement between
the parties hereto and fully supersedes any and all prior Agreements and understandings
pertaining to the subject matter hereof. Plaintiff represents and acknowledges that, prior to
executing this Release, she consulted her attorneys Zafer Akin, Esq., Gulsah Senol, Esq. and The
Akin Law Group and had ample time to do so, obtained the advice of counsel prior to making the
decision to exccute the Release, and that Plaintiff has not relied upon any representation or
statement not set forth in this Release made by any other party thereto, or their counsel or
representatives, with regard to the subject matter of this Release. No other promises or
‘Agreements shall be binding unless in writing, signed by the parties hereto, and expressly stated
to represent an amendment to this Release.

7. Severability. Plaintiff agrees that if any Court declares any portion of this
Agreement unenforceable, the remaining portion shall be fully enforceable.

8. Applicable Law, This General Release shall be construed and interpreted in
accordance with the laws of the State of New Jersey. Plaintiff agrees that any action to enforce
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or interpret this Release shall only be brought in by a court of competent jurisdiction of the State
of New Jersey or the Federal Courts of New Jersey.

9, No Claims Permitted/Covenant Not to Sue: Plaintiff waives Plaintiff’s right to
file any charge or complaint on Plaintiff’s own behalf and/or to participate as a complainant, a
Plaintiff, or charging party in any charge or complaint which may be made by any other person
or organization on Plaintiff’s behalf, with respect to anything which has happened up to
execution of this General Release before any federal, state or local court or administrative
agency against the Defendants, its employees, agents and representative except if such waiver is
prohibited by law. Should any charge or complaint be filed, Plaintiff agrees that Plaintiff will not
accept any relief or recovery therefrom. Plaintiff confirms that no such charge, complaint or
action exists in any forum or form other than the Complaint bearing Civil Action No, 3:15-CV-
0178-PGS-LHG and covenant not to file any charge, complaint or action in any forum or form
against the Defendants based upon anything which is encompassed by the terms of this General
Release. Except as prohibited by law, in the event that any such charge, complaint or action is
filed by Plaintiff, it shall be dismissed with prejudice upon presentation of this General Release

S

" and Plaintiff shall reimbursé thé Défendants for the ¢ost, including atiornéy’s feés of defending
any such action,

10.  Notice of Subpoena and/or Depesition: Should Plaintiff be served by any person
or entity other than Defendant with a deposition notice; subpoena or Court Order that relates to
any proceeding in which Defendant are parties, or in which Plaintiffs have any reason to believe
that Plaintiff’s testimony or any other information may be sought as to Defendants, Plaintiffs
shall promptly advise Plaintiffs’ counsel, Zafer Akin, Esq., Gulsah Senol and The Akin Law
Group, who will then promptly advise the attorney for the Defendant, Ben A. Montenegro, Esq.
of the same. Plaintiff shall also promptly cause a copy of such deposition notice, subpoena or
Court Order to be forwarded promptly to the law firm of The Akin Law Group. Plaintiff or -
Plaintiff’s counsel will also ensure that Ben A. Montenegro, Esq, will promptly recetve a copy of
such deposition notice, subpoena or Court Order at Montenegro, Thompson, Montenegro &
Genz, 531 Bumt Tavern Road, Brick, NJ 08724; phone 732-295-4500; fax 732-295-2530.

11, Inadmissibility of Release and Settlement Agreement: The parties agree that this
Agreement and the terms relating to the settlement contained herein shall be inadmissible in any
other proceeding(s) except in an action to enforce this Agreement.

12.  No Cooperation/Participation: Plaintiff covenants and agrees that Plaintiff will
not provide information or consulting advice or counsel to, or otherwise cooperate with or assist
in any manner, any entity or person, including, but not limited to, any employee or former
employee of the Defendants asserting, or seeking to assert any cause of action, charge for any
claim whatsoever against the Defendants unless compelled to do so by force of law or subpoena,
with respect to any matter that is the subject of this action.

13.  Agreement Not to Disparage (Verification of former employment): In further
consideration for the above, Plaintiff shall not, in any manner whatsoever, make any disparaging
remarks or comments whatsoever about the Defendants and/or any of their current or former
employees, officers and/or directors, and/or board members, and/or their work, services, or to
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otherwise take any action that would adversely affect their personal or professional reputations.
Defendants agree to direct the curtent Superintendent of the Toms River Board of Education !
(and his successors), current Assistant Superintendents of schools (and their successors), current ‘;
board members of the Toms River Board of Education and the current Business Administrator

{and his successors) not to issue any communication, written, verbal ot otherwise that disparages,

criticizes, or otherwise reflects adversely upon the Plaintiff. Plaintift aprees to direct all inquiries

concerning verification of her employment with Toms River Board of Education 1o the Director

of Personnel and Benefits, or her successor, who will be directed to confirm only the dates of

Plaintiff’s employment with Defendants and last position held.

14.  Separation/Np Contact. Plaintiff covenants and agrees, to not seek employment
with the Defendant at any time in the il 8 1o the Defendant's
premises for any reason related to her wh d

' ol East, for any medical or non-medical emergency related to her
urrently works at High School North/Pine Belt Arena, for ;

%who may-attend a Toms-River Board of Education School in the futwee, but . °
, [istrict’s Policies, rules and regilations for visitors; and for her employment with
which provides catering services for certain events taking place apthe iscs
‘ endants. Plaintiff's presence with regard to her catering services through
“iil be limited only to the catering preparation at ted at the back of the Pine Bell
tcna, and nowhere else. To the extent possible, Plainti shall give no less than 48
hours notice to defendant Toms River Board of Education in writing via cmail to The Business i
Administrator an is successor(s) of her pending presence on the defendant’s premises to ?
work an event fo?ﬁ“ As a taxpaying resident of the Town of Toms River,
Plaintiff will be permitied To atiend any ticketed or non-ticketed event open to the public or

public function taking place on the premises of the Defendant. The parties agree that the
aforementioned provisions constitute good and valuable consideration for the Agrecment.

15.  Liens. In reaching this ' ' paid consideration and attention
10 possible entitlement to the Plaintiff, receipt of Medicare or Medicaid E
benefits under 42 U.S.C. § 1395(y) as well as the entitlement of. the Centers for Medicare and f

Medicaid Services to subrogation and intervention pursvant to 42 U.S.C. § 1395¢y)(b)2) to
recover any overpayment made by Medicare. [t is not the purpose of this Release 10 shifi to
Medicare or Medicaid the responsibility for the payment of medical expenses for the treatment of
iniury-related conditions. This settlement is intended to provide the P!aintiﬂ‘,_

_with a lump sum which will foreclose Defendants’ responsibility for payments of
any injury-related medical expenses, including, but not limited to, funds for non-Medicare
covered or non-reimbursable medical expenses.

Plainti{f further agrees to hold harmless and indemnify Defendants from any cause of
action, including, but not limited to, an action 1o recover or recoup Medicare or Medicaid
benefits or loss of Medicare or Medicaid benefits, if the Center for Medicare or Medicaid
Services determine thal the money set aside was spent inappropriately or for any recovery sought

by Medicare or Medicaid including past, d future conditional payments, The .
settlement proceeds available to Plaintiff, hall be utilized for any claim b
for conditional payments made by Medicare or Medicaid including past, present and future.
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Farthermore, in accordance with Perreira v. Rediger, 330 N.J, Super. 445 (App. Div.
2000), and ail applicable law, Plaintiff personally guarantees and warrants that all liens and/vr
monetary obligations owed, whe ic oo rwise, for any medical, wage or other
benefits recei : Plainti or paid by any third party on the
Plaintiff, behalf for any reason related to the subject matter of this
action ha ' id off in their entirety out of the proceeds of this settlement,

Plaintift, further agrees and warrants that i
seeks 10 recover outstanding liens or judgments against the Plaintift,
from the Defendants with regard (o the settlerent, Plaintiff will fully and completely indemnify

the Defendants for any sums the Defendants may be required to pay, including attorneys’ tees
and costs. '

16,  Medicare Set-Aside: It is further understood and agreed, to the extent applicable,
Plaintiff covenants that she will set aside funds necessary in any approved Medicare Set-Aside
Account, to pay for any anticipated future medical andior health care needs of Flaintifi, for any

injury and/or condition that requires treatment that arises from the injurics related and/or cause
by the accident in question. In the alternative, Plaintiff shall, in concert and consultation with
appropriate counsel, aver and covenant that she does not presently anticipate that she will require
medical and/or health care treatment for any injuries and/or conditions related and/or arising
from the claims set forth herein, Further, should funds not be placed in an approved Medicare
/Set-Aside Account for Plaintiff, and care and treatment for injuries and/or conditions allegedly
related to the claims referenced herein be subsequently sought, then Plaintiff covenants and
represents 1o the Released Parties, their insurance carriers, their attorneys and others in privity
with them, that Piaintiff witl not submit nor seck payment for said medical care from Medicare
and/or any other government funded program. This covenant and representation shall be
included as part of the indemnification obligations of Plaintiff stated herein,

17.  Medicare Information: Tt is understood and agreed that the information provided
below will be provided to The Centers for Medicare and Medicaid Services pursuant to The
Medicare, Medicaid and SCHIP Extension Act of 2007 the following: Medicare Health
Insurance Claim Number (HICN)(if applicable), Social Security Number, Full name as it appears
on your Social Security Card

18.  Strict Adherence: The failure of the parties to insist upon strict adherence to any
term of this General Relesse and Settlement Agreement on any occasion shall not be considered
a waiver thereof or deprive that party of the right thereafter to insist upon stricl adherence to that
term or any other term of the Agreement,

19.  No Assignment: No party to this General Release may assign any of its benefits
or delegate any of its duties thereunder without the express written consent of all other parties
evidenced by a duly authorized and executed written instrument.

20.  No Waiver of Breach: The waiver of any provision of this General Release shali
not be construed to operate as a waiver of any subsequent breach.
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PLEASE READ CAREFULLY. THIS AGREEMENT HAS IMPORTANT LEGAL
CONSEQUENCES.

By:

Dated: cfl—'/&/f? f//f/&ﬂ’/f/

State of New Jersey:

8%
County of Ocean:

1CERTIFY thaton 2 -2~ L am 7Fersonally came before me
and acknowledged under oath, to my satisfaction, that this person is named in and personally

signed this document; and signed, sealed and delivered this document as her act and decd.

My Comimission cxpires:

By:

FOMS RIVER BOARD OF EDUCATION
Dated:

State of New Jetsey:
§8
County of Ocean:

P B L Ll
[ CERTIFY that on <. i 2n{"T o ,2017, F personally
came before me and acknowledged under oath, to my satisfaction, that this person 1s named in

and personally signed this document; and signed, scaled and delivered this document as her act
and deed.
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RONALD E. PRUSEK, ESQ. Atty [D No. 004441574

PETER M. DRAPER, ESQ. Aity ID No. 012112012

CARLUCCIO, LEONE, DIMON, DOYLE & SACKS, L.L.C.

Attomeys and Counsellors at Law

9 Rohbins Strect

Toms River, NJ 08733

732-97-1600 :

At Defendants Toms River Regional Schools Board off Education, _

O Fils #5876-048

SUPERIOR COURT OF NEW JERSEY
LAW DIVISION /OCEAN COUNTY |
v. __ DOCKET NO. OCN-L-1414-15 i
TOMS RIVER REGIONAL §C Civil Action |

THIS SETTLEMENT AGREEMENT AND GENERAL RELEASE (beteinafier
“Agreement”) is made by and between -hminnﬁer “Plaintiff’) und the Toms

River Reglonsl Sehools Board of Bducation, _ and

Argonnut Insurance Company and Trident Insurance Services (hereinafter “Defendunis”). The
signstorios may be teferred to as "the Parties.” '
RECITALS
WHEREAS, the Plaindf¥ filed 2 Camplaint against the Defendants in the Superior Court
of New Jersey, Law Division: Ocean County under Docket Number OCN-L-1414-15
(hereinafter “Lawswit™); and
WHEREAS, the Dafendents filed an Answer to the Plaintiff's Complaint denying the
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allegations; and

WHEREAS, the Parties have agreed to settle the disputes which are the basis for ihc
Luwsuit, in accordance with the texms and conditions set forth in this Agreement and without any
admissions of fiability as to the allegations in the Action, uud to fully and fnally seitle all of their
claims against each other, including those asserted and not ssserted in the lawsuiy, and all other
sctions and claims, which the Partics, have, had, or may have against euch other up to the date of
this Agreement; end

'NOW, IN CONSIDERATION of the mutusl promises conbainied herein, and ‘other good

and valuable considesation, the receipt and sufficiency of which is hereby acknuwledged, the
Parties hereto ngree as follows: )

L The Settlement Paymgat.  The Defendants shall pay to the Plaintiff the sum of
Six Hundred Thousand Dollars (§600,000.00) within forty-five (45) days from the date that this
;A'gmmmt s fully executed by Plaintiff, Said amount will be paid to Plaintifi*s atiomeys,
Dwyer & Basrett, L.L.C., in two (2) separate checks as follows: |

A, A check in the amount of $409,099.39 shall be issued paynble to-
I V- - e oo vithelding from s check,
' “This is @ combined puayment for attomeys’ fees, costs and gon-sconomlc damages (inoluding
emotional distress). Of this payment, $218,198.98 is for costs and attomneys' fees, ahd shall be
téported 1o the taxing authorities on an IRS 1099 Form in Box 14 (“gross procedd’ paid to ¥in
atiomney”), issued to Dwyer & Barrett, L.L.C. The remaining $190,900.51 is for non-esopomic
dumages, including emotionnl distress, and shalt be reported to the taxing suthorities on an IRS

1099 Form in Box 3 (*other income"), issued to- Dwyer & Barrett, L.L.C. shall
be responsible for issuing the payments jrom ity trust account onoe this cheok rlears, Plaintiff

1

Page2 of 10 v ¥

055



and Dwyer & Bamett, LL.C. shall each provide Defendants with sxecuted W-9 forms at the
same time Plamnff provides an executed copy of this Agrecment.

| B.  Argonau/Trident shall issue & chock to the Tams Rivec Board of
Educstion {Plaintiif's former employer) in the amount of $190,500.51 representing lost wages.
Therefore, the Toms River Board of Education shall withhold the appropriate taxes, and thon

issus a net check to Dwyer & Barrett, L.L.C. in Trust for This ampunt shall be
teported to the taxing authorities on an IRS W-2 Form issved to THe

__calcuiation of the amount of federal income tax withheld shall be based on Table 7(s) in [RS

Publication 15 {annual payroll period). Likewise, the calculation of the amount of New Jersey
state income tax withheld shal] be bused on the annual payroll period, applying “Rate A” found
in the New Jersey Division of Taxatton Publication NI-W’!‘ Plaintiff shell provide Defendanty
with 2 new W-4 Form for calculating withholdings at the same time she executes this
Wireement. e fie

The Partles understand that Defendants are in no fashion providing Plaintiff with aiy
legal or tax advies regarding the appropriste tax freatment of the foregoing payments, and
Plaintlf¥ is aolsly relying on her own tax and/or legal advisers regurding the tex treatment of the
foregoing payments, Plaintiff is solely responsible for paying eny taxes she owey for the
peyments she receives under this Section 1. Plaintlff will take full responsibility, and will hold
befendants hermiess, In the event the texing suthorities disagree with the nllocalio;: of pnyme;iié
set forth in this Agrecment, mnd will be responsible for any additianal vaxey, penaliies or imerest
owed, oxcept that Defeadanty emain responsible far paylng the employer shre of any payrol
taxes owed for the payment under Section 1.B.

2 Dismigsal With Prejudice,  Plaintiff agrees to dismiss the Complaint against
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Defendants with prejudice and any and al} charges, complaints, clalms, claims for sttorneys’
faes, applicatidns and appeals relating to the Lawsuit entitled -v‘ Toma River

Regional 8chools Board of Education, _ filed in the

Superior Court of New Jersey, Law Division, Ocean County, Docket No. 0CN-L-MI4-15 will
be dismissed, The Parties acknowledge that the settlement of tha Lawsuit is contingent upon
forgoing the continuation of this, or any, litigation of any and al} pending claims between thess
Parties, which arise out of events which havs transpira& before and up to and including thie-dite

Y

ot,the,axecuﬁdn,ofﬂﬁaAgreament,,, S

In connection with this provision, as a materiel tepin of the Agresment hezein, the
Partios ngree to take whatever steps that shall be necessary in order to have the claims against
Defendants in the Lawsuit dismissed with prejudice including exceuting and filing with the
Court the Stipulation of Dismissal With Prejudice,  forra of which is atinched hereta ag “Exhibit
Wow " Sps

3,  Byeach. Any party found in bresch of this Agreement shall b lable for any
and e}l demages incwrred a8 a result of such breach.

4, Relegso, It is hereby understood and t;grecd that Plaipliff, for and in
consideration of the payment of monies, releuse of ofaims, and/or other consideration st forth
herein, doss hereby revocably and unconditionally release and forever dischargs for herself, her
representatives, and assigns, Defendauts and any related emities, and any and &l of thelr
predecessors, successors, assigny, sgeats, empioyces, members, and representatives and each of
their employees, attorneys, agents, and all persbns acting by, through, under or In concert with
them, and ul} of their executors, administrators, successors, assigns, agents, end represcntatives,
of and from sl manper of action(s), cause(s) of action, and suit(s), including, but not'limited fo,

1
L)

#
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I

a.ny claims for loss of wages, loss of income, loss of profits, medical expsnses, claims for
attomey’s fees, interest, expenses and costs, which Plaintiff ever had, now has, or asserts, or may
assett, for, upon ot by reason of as to al] matters; claims and controversies which were asserted
or at i;suc ot opuld have been asserted against Defendants in the Lawsuit for anything thet has
heppened up to the date this Agraement is executed by Plaintiff. |

5, No Additional Claims. Plointiff does hereby covenant and promise thet she

will not hereafier file or cause to be filed on her behalf any charge, complaint, legal 'of

e T

_administrative action of any nature before any coutt or administrative agency to assert any claim
against Defendants arising out of the claims asserted in the &mﬁt, except as may be necessary
to enforee this Agreement,

6. Satisfuction of Lien, Plaintiff further acknowledges that all claims for wages and

medical expenses, paid or unpaid, and/or liens asserted for wages and medical expenses, paid or

unpald, will be satisfied from the proceeds of this Agreement. ! o

7. Medicare,  Plaintiff declares and expmssly'wmants that she is not Medicare
eligible nor within thirty (30) months of becoming Medicare eligible; is not 65.years of age or
older, and s not appealing a denial of Social Security benefits. Relying on these representations,
no Medicate Set Aside Allocation (“MSA") is being established. In the event that this
information is false or in any way incorrect, Releasor expressly warrants and agreés that sald
liens will be her responsibility and will be paid from these settlement proceeds with nothiﬁ'gr
further to be sought from Releasees.

8. No Admissions. This Agreement does mot constitute an admission by
Defendants of any wrongful action or violation of any Federal or State statute, rule, regulation,

policy, procedure, or common law rights, or of any other possible ot claimed violation of law or

1.
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rights. The Defendants specifically deny any wrongful action or conduct.

9.  No Assienment, Plaintlff represents that she has not assigned to any third
party any olaim that Plaintiff has, may have, or believes she may have against Defendents,

10,  Non-Disparagsmnent, In further consideration of the above, the Parties agree and
promise thet they shall not, in any manner whatsoever, make any disparaging remarks or
comments whatsoever about each other and/or any of their curvent or former cmp]oyegs, officers,

and/or direstors, and/or board members, and/or thelr work, services, or otherwise take any action

11.  Confidentialjty, This Agreement, all of the tarms and information conteined
herein, all of the negotiations leading to it, all of the commﬁcntions generated pursnant to it,
including any and all commnupications cither wﬁttén,- oral, or electronic, concering the
settlement of the Lawsuit, whether made during the Iawsuit or after the filing of the lawsnit, shall
be kept stiictly confidential by Plaintiff and Defendants, and shall not be disclosed to aiy persdh;
corporation or other entity not a party to this Agreement, except s follows;

A.  As pemissible or allowable under Federal or State law (including the
teporting of income to any relevant taxing suthorities);

B. In response to a judicial Order (including a subpoens) compelling
disclosure, or upon mutual agreement of the Parties hereto; b

C. In response to a valid Open Public Records Act request served upon tie
Toms River Regionat Schools Board of Education;

D.  To parent, subsidiary, affiliate, associated, or parent companies of the
Parties und their counsel who shall be bound by the terms and conditions hereof;

E. To insurers of any party, who sball be bound by the terms and"conditions
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hercof;
F.  To anditors of or accountants or counsel or tax advisors to soy patty upt;;n
their request, who shal] be bound by the terms and conditions hereof; end
G.  As to Plintiff, to members of her immedinte family, including her
— each of whom shall be first advised of and be
bound by the confidentlality provision of this Agreement, |
The Parties further agrea thut the confidentiality of this Agreement constitutes good and

vpluable consideration for the Agreemen

t. The Partles shall cooperate to protect the
confidentiality of this Agreement. Plaintiff acknowledges and agrees that she shall not in any
way disclose or disseminate the terms and conditions of this Agreement on any soclal medis
platforms or applications, incjuding but not limited to, Facebook, MySpace, YouTube, Twittet,
Instrugrnm, and/ar SnapChat. The Partles understand and agree that this is an important and
mntcml pazt of the Agreement, If aaked about the Lawsuit, the Partics shall respond that it Hid
bean either “concluded,” or “settled” or “resolved to the satisfuction of all Partles.” The Partes
shell not provide eny further information.

12, Parties. This Agroement shall be binding vpon and inure to
the benefit of the Plaintff and Defondanits only énd any of thelr respective heirs, legal or
personal representatives, employees, officers, directors, successors, and assigns. i i

)3.  BindingLaw, This Agrecment shall be consirued in sccordance will bhe Jews-of
the State of New Jersey,

14.  No Third-Party Beneficiaries, This Agreement is intended to confer righty and
benefits only on the Parties. Nothlng in ihis Agreement is intended to give nor shall it give to

anyone who is not named as Party to this Agreement.
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15.  Enfire Agreement.  The terms and conditions contained hereln constitute the
entire Agreement among the Plaintiff end Defendants with respect o the settlement of the
Lawsuit. The Parties acknowledge and agree that in executing this document, they have not
relied upon any statement, promise or representation, oral or written, not set forth herein. This
Agreement containg the entire Agreement between the Parties as to settiement of their disputes.
No emendment, medification, or addendum to this Agreement shall be effective unlar;_s in wrilipg
and dated subsequent to the date hereof and execute.d.by the individuals and the dufy authorized

officers of the respective Parties. The requirement for such a writing shall apply to any waivers

of the requirement of a written modification pursuant to this Paragraph and this shall be deemed
an cssential term of the Agreement,

16.  Severability, Should any provision of this Agreement be declared or determined
by any coutt of competent jurisdiction to be illegal, invalid, or uncnforceable, the legality,
validity and enforceability or the remaining parts, terms or provisions shall not be affwté{ci
thereby and said illegal, unenforceable, or invalid part, term, or provisions shall be deemed not fo

be part of this agreement.

17.  Notices All notlces and other communications required or petmitted to be

given under this Agreement shall be in writing and delivery shall be deemed to have been made
(i) three (3) business days following the date when such notice is deposited in first-class U'S.
Mail, postage prepaid and simultaneously sent by Certified U.S. Mail, postage prefBéﬁd, retun{
receipt requested; or (i) the business day following the dute when such notice is deposited with
any nationally-recognized overnight courier service to the Party and his/her counsel,

18.  Inadmissibility of Aereement, ‘This Agreement has been entered into in

reliance upon the provisions of Rule 408 of the New Jersey Rules of Evidence, which precludes

[
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the introduction of evidence regarding settlement negotiations in any legal proceeding. Evidence
relating to the negotiation, terms, or facts of this Agreement shall not be admissible by Plaintiff
or Defendants in any legal proceeding except to enforce the terms of this Agrecment.

19.  Authorization to Execute,  The signatories of this Agreement represent that

they are fully authorized to execute this Agreement and that all formalities attendant to the
execution of this Agreement huve been satisfied,
' 20,  Voluntary Execution, The signatories of this Agreement acknowledge that they
have carefully read and fully waderstand all of the terms of this Agreement, including khe general'
release contained herein, and that the Parties have had a reasonable amount of time to consider
the terms of this Agreement, and they cnter into this Agreement knowingly and voluntarily and
with the advice of counsel.

21, Captions. Any captions to paragraphs or subparegraphs of this Agreement
are provided solely for the convenience of the Parties. They do not constitute and shall riot Be
constmed to constitute part of this Agreement and shall not be used as an aid in the intezprctanon
of the Agreement or the contracting intent of the Plaintiff and Defendants.

22. Counterparts. The Parties may exccute this Agreément In separate counterparts,
each of which as 50 execnted and delivered shall be deemed an original, but all of which taken
together shall constituie one and the same Agreement. |

23, wm The failure of the Parties to insist upon strict adhereﬁcc:lfd
any of the terms of this Agreement on any occasion shall not bo considered a walver thereof or
deprive that party of the right thereafter to insist upon strict adherence to that tetrn or another

term of this Agreement,
24,  No Wajver of Brgach. The waiver of any provision df this Agreement shall not be
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construed to operate as a waiver of any subsequent breach,

25.  Further Documents, The Parties agree to execute and deliver any and all ﬁml'w:
documents which may be required to oﬂ’ectuatc this Agreement,

26.  Effective Date. This Agreement will bacoms effective on th date on which
the Pariies have executed this Agreement,

patE [/ /6T

DATE:
TOMS RIVER REGIONAL SCHOOLS
BOARD OF EDUCATION, Defcndant
DATR:
DATE;
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