From: lohnPaff  oprat+request-42045-8e481407@requests.opramachine.com
To: OPRA

Subject: OPRA request - Settlement Agreement, police reports and criminal complaints (20230427-4.txt)
Date: Thursday, April 27, 2023 10:52:13 AM

Please accept this as my request for government records under both OPRA and the common law right of access.
Thank you very much for your commitment to transparent government.

RECORDS REQUESTED:

1. Settlement Agreement or Release that resolved Richard Webster v. Township of Montclair, et al, Federal Case
No. 2:21-cv-20493.

2. Police incident reports regarding the November 12, 2019 interaction between Richard Webster and Montclair
officers in the vicinity of 30 Park Street (i.e. the incident the formed the basis of Mr. Webster's lawsuit.)

3. Arrest reports of the same incident.
4. Use of Force Reports of the same incident.

5. All CDR-1, CDR-2 and other forms of complaint issued against Richard Webster in connection with the stated

incident.
[REVIEWED

By ddominguez at 4:33 pm, Apr 28, 2023 |

Please deliver records electronically via email to the below UNIQUE address for all replies to this request:
opratrequest-42045-8e481407@requests.opramachine.com

Is OPRA@montclairnjusa.org the wrong address for OPRA requests to Montclair Township? If so, please contact us
using this form:

htips: hi ] T Shody= Jair hi
Disclaimer: This message and any reply that you make will be published on the internet. Our privacy and copyright
policies:

hittps://opramachine.com/help/officers
View this OPRA request & responses online:
Please note that in some cases publication of requests and responses will be delayed.

If you find this service useful as an OPRA custodian, please ask your web manager to link to us from your
organisation's website.

[External Email}: Do not click any links or open any attachments unless you trust the sender and know the content is
safe!

5-1-2023
Records and Identification

Chief of Police
Police Headquarters
Montclair NJ 07042
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DEPOSITS

The custodian may roguire a deposit against costs for reproducing documents sought through an anonymous request whenever the custodian anticipates that the documents
requested will cost in excess of $5.00 to reproduce. Where a special service charge is warranted under OPRA, that amount will be communicated to you as required under the
stafutc. You have the opportunity to review and object to the charge prior to it being incurred. If, however, you approve of the fact and amount of the special service charge, you
may be required to pay a deposit or pay in full prior 1o reproduction of the documents.

YOUR REQUEST FOR RECORDS IS DENIED FOR THE FOLLOWING REASON(S): (To be completed by the Custodian of Records — check the box
of the numbered exemption(s) as they apply to the records requested. If multiple records are requested, be specific as to which exemption(s) apply to each
record. Response is due to requestor as soon as possible, but no later than seven business days.)

®oo
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N.JI.S.A.47:1A-1.1

Inter-agency or intra-agency advisory, consultative or deliberative material
Legislative records
Law enforcement records:

[[J Medical examiner photos

S Criminal investigatory records (however, N.LS.A. 47:1A-3.b. lists specific criminal investigatory information which must be disclosed)

[0 Victims' records
Trade secrets and proprietary commercial or financial information
Any record within the attorney-client privilege
Administrative or technical information regarding computer hardware, software and networks which. if disclosed would jeopardize computer security
Emergency or security information or procedures for any buildings or facility which. if disclosed, would jeopardize security of the building or facility
or persons therein
Security measures and surveillance techniques which, if disclosed. would create a risk to the safety or persons, property, electronic data or software
Information which, if disclosed, would give an advantage to competitors or bidders
Information generated by or on behalf of public employers or public employees in connection with:

[J Any sexual harassment complaint filed with a public employer

31 Any grievance filed by or against an employee

[] Collective negotiations documents and statements of strategy or negotiating
Information that is a communication between a public agency and its insurance carrier. administrative service organization or risk management office
Information that is to be kept confidential pursuant to court order
Certificate of honorable discharge issued by the United States government (Form DD-214) filed with a public agency
Social security numbers
Credit card numbers
Unlisted telephone numbers
Drivers’ license numbers
Certain records of higher education institutions:
Research records
Questions or scores for exam for employment or academics
Charitable contribution information
Rare book collections gifted for limited access
Admission applications
Student records, grievances or disciplinary proceedings revealing a students’ identification
Biotechnology trade secrets N.J.S.A. 47:1A-1.2
Convicts requesting their victims® records N.J.S.A. 47:1A-2.2
Ongoing investigations of non-law enforcement agencies (must prove disclosure is inimical to the public interest) N.J.8.A.47:1A-3.a.
Public defender records N.J.S.A. 47:1A-5.k.

000000

& Upholds exemptions contained in other State or federal statutes and regulations, Executive Orders. Rules of Court, and privileges created by State

O

Constitution, statute, court rule or judicial case law N.L.S.A, 47:1A-9
Personnel and pension records (however, the following information must be disclosed:
An individual's name, title, position, salary, payroll record. length of service, date of separation and the reason for such separation, and the amount
and type of any pension received
When required to be disclosed by another law. when disclosure is essential to the performance of official duties of a person duly authorized by this
State or the US. or when authorized by an individual in interest
Data contained in information which disclose conformity with specific experiential, educational or medical qualifications reguired for government
employment or for receipt of a public pension, but not including any detailed medical or psychological information N.J.S.A. 47:1A-10
N.J.S.A.47:1A-1
“a public agency has a responsibility and an obligation to safeguard from public access a citizen's personal information with which it has been
entrusted when disclosure thereof would violate the citizen's reasonable expectation of privacy.”

Burnett v. County of Bergen, 198 N.J. 408 (2009). Without ambiguity, the court held that the privacy provision “is neither a preface nor a preamble.”
Rather, “the very language expressed in the privacy clause reveals its substantive nature: it does not offer reasons why OPRA was adopted, as
preambles typically do; instead, it focuses on the law’s implementation.” “Specifically, it imposes an obligation on public agencies to protect against
disclosure of personal information which would run contrary to reasonable privacy interests.”
Executive Order No. 21 (McGreevey 2002)

Records where inspection. examination or copying would substantially interfere with the State's ability to protect and defend the State and its

citizens against acts of sabotage or terrorism, or which, if disclosed, would materially increase the risk or consequences of potential acts of

sabotage or terrorism.

Records exempted from disclosure by State agencies’ proposed rules.
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Executive Order No. 26 (McGreevey 2002)
Certain records maintained by the Office of the Governor
Resumes. applications for employment or other information concerning job applicants while a recruitment search is ongoing
Records of complaints and investigations undertaken pursuant to the Model Procedures for Internal Complaints Alleging Discrimination, Harassment
or Hostile Environments
Information relating to medical, psychiatric or psychological history, diagnosis, treatment or evaluation
Information in a personal income or other tax return
Information describing a natural person's finances. income. assets, liabilities. net worth, bank balances, financial history or activities. or
creditworthiness. except as otherwise required by law to be disclosed
Test questions, scoring keys and other examination data pertaining to the administration of an examination for public employment or licensing
Records in the possession of another department (including NJ Office of Information Technology or State Archives) when those records are made
confidential by regulation or EO 9.

00d Ooa ood

Other exemption(s) contained in a State statute, resolution of either or both House of the Legislature, regulation, Executive Order, Rules of Court,
any federal law, federal regulation or federal order pursuant to N.J.S.A. 47:1A-9.a. (Please provide detailed information regarding the exemption from
disclosure for which you are relying to deny access to government records. If multiple records are requested, be specific as to which exemption(s) apply to
each record.)

REQUEST FOR RECORDS UNDER THE COMMON LAW
If. in addition to requesting records under OPRA, you are also requesting the government records under the common law, please check the box below.

A public record under the common law is one required by law to be kept, or necessary to be kept in the discharge of a duty imposed by law, or directed by law
to serve as a memorial and evidence of something written, said, or done. or a written memorial made by a public officer authorized to perform that function. or
a writing filed in a public office. The elements essential to constitute a public record are that it be a written memorial. that it be made by a public officer. and
that the officer be authorized by law to make it.

[[Yes. I am also requesting the documents under common law.

If the information requested is a "public record" under common law and the requestor has a legally recognized interest in the subject matter contained in the
material. then the material must be disclosed if the individual's right of access outweighs the State's interest in preventing disclosure.

Please set forth your interest in the subject matter contained in the requested material:

Note that any challenge to a denial of a request for records under the common law cannot be made to the Government Records Council, as the Government
Records Council only has jurisdiction fo adjudicate challenges to denials of OPRA requests. A challenge to the denial of access under the common law
can be made by filing an action in Superior Court.

Important Notice
The next page of this form contains important information related to your rights conceming government records. Please read it carefully.
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10.

11.

All government records are subject to public access under the Open Public Records Act (‘OPRA”), unless speci_-ﬁcally exempt.

A request for access to a government record under OPRA must be in writing, hand-delivered. mailed, transmitted electronically. or
otherwise conveyed to the appropriate custodian. N.J.S.A. 47:1A-5.g. The seven (7) business day response time does not commence
until the records custodian receives the request form. If you submit the request form to any other officer or employee of the Township
of Montclair, that officer or employee must either forward the request to the appropriate custodian, or direct you to the appropriate
custodian. N.I.S.A. 47:1A-5.h

Requestors may submit requests anonymously. If you elect not to provide a name. address, or telephone number. or other means of
contact, the custodian is not required to respond until you reappear before the custodian seeking a response to the original request.

The fees for duplication of a government record in printed form are listed on the front of this form. We will notify you of any special
service charges or other additional charges authorized by State law or regulation before processing your request. Payment shall be
made by cash, check or money order payable to the Township of Montclair.

You may be charged a 50% or other deposit when a request for copies exceeds $25. The Township of Montclair custodian will
contact you and advise you of any deposit requirements. You agree to pay the balance due upon delivery of the records. Anonymous
requests in excess of $5.00 require a deposit of 100% of estimated fees.

Under OPRA. a custodian must deny access to a person who has been convicted of an indictable offense in New Jersey. any other
state, or the United States. and who is seeking government records containing personal information pertaining to the person’s victim
or the victim's family. This includes anonymous requests for said information.

By law, the Township of Montclair must notify you that it grants or denies a request for access to government records within seven
(7) business days after the agency custodian of records receives the request. If the record requested is not currently available or is in
storage. the custodian will advise you within seven (7) business days after receipt of the request when the record can be made available
and the estimated cost for reproduction.

You may be denied access to a government record if your request would substantially disrupt agency operations and the custodian is
unable to reach a reasonable solution with you.

If the Township of Montclair is unable to comply with your request for access to a government record, the custodian will indicate the
reasons for denial on the request form or other written correspondence and send you a signed and dated copy.

Except as otherwise provided by law or by agreement with the requester, if the agency custodian of records fails to respond to you
within seven (7) business days of receiving a request, the failure to respond is a deemed denial of your request.

If your request for access to a government record has been denied or unfilled within the seven (7) business days required by law, you
have a right to challenge the decision by the Township of Montclair to deny access. At your option, you may either institute a
proceeding in the Superior Court of New Jersey or file a complaint with the Government Records Council (“GRC”) by completing
the Denial of Access Complaint Form. You may contact the GRC by toll-free telephone at 866-850-0511. by mail at PO Box 819,
Trenton, NJ, 08625, by e-mail at grc@dca.state.nj.us. or at their web site at www.state.nj.us/gre. The Council can also answer other
questions about the law. All questions regarding complaints filed in Superior Court should be directed to the Court Clerk in your
County.

. Information provided on this form may be subject to disclosure under the Open Public Records Act.
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Montclair Police Department
647 Bloomfield Avenue, Montclair, NJ 07042

Incident Report

Phone: 973-744-1234 Fax: 973-509-4750 Mun. Code: 0713

Incident Details:

Case Numbe:i ime Reportec |Date Reportec Time Occurred [Date Occurred Ogcg:vrence Time Occurred [Date Occurred [911 IComplete
n
19-121039  |02:09 11/12/19 _ [02:09 11/12/119 _|pate / Time of X | X
Incident Type: Incident Location: 7
Dis pute Street#  Street Name Intersection / Cross Street of
30 Park St Portland P! / Park St
Business / Common Location Name

Contact Information: Victim Suspect Complainant Witness Driver Arrest Passe

Code [Contact Name #1 Ml Suffix [Age Sex Race DOB
C | Jakes, Just

nger Missing Involved Other
SSN

Address

30 Park St, Montclair Twp, NJ

Home Phone

Cell Phone

Code |Contact Name #;

A |Webster, Richard

MI Suffix [Age Sex Race DOB

56

SSN

Address

133 Wildwood Ave, Montclair, NJ 07043-2212

Home Phone

Cell Phone

Code |Contact Name #: Ml Suffix DOB

| | Zimmerman, Wayne C

Age Sex Race

63

SSN

Address
101 Newark Avenue, Bloomfield, NJ 07003-4941

-Home Phone

Cell Phone

Code |Contact Name # M!  Suffix
| | Koeppel, Marc E

Age Sex Race DOB

34

SSN

Address
33 Montague P! Unit A, Montclair, NJ 07042-2819

Home Phone

Cell Phone

Property Information:

Value of Stolen Property Currency Jewelry Furs lothing Auto

Misc. Total

Value of Stolen
Property Recovered

Automobile Information:

1 Vehicle Code  |Year Make Body Type Color Registration State |VI

N

2

3

4

Narrative:

Narrative

On Tuesday, 11/12/2019, | (Ofc. S. Mateo #263) was assigned to patrol, crash investigation, utilizing

vehicle 216. At approximately 0209 hours dispatch relayed a

responded to the scene.

Upon arrival, we were met by the caller and managers of the establishment, Mr. Wayne Zimmerman of
101 Newark Ave, Bloomfield, NJ, Mr. Marc Koeppel of 33 Montague Pl and Mr. Stephen Antonelli of 177
-iberty St Apt 43, Bloomfield, NJ. Mr. Zimmerman stated that a patron, later identified as Mr. Richard

Jfficer of Record: Date: Other Reports Filed: Reviewed By:
MVA  Arest X DV DWI DWIQ Tow sp i TRO
Viateo, Steven 263 Ofcr.  11/12/19 SHA _Prop. Evdn UOF Prst Supp Juv Bias Pris X rcarandang




Montclair Police Department

647 Bloomfield Avenue, Montclair, NJ 07042
Phone: 973-744-1234 Fax: 973-509-4750 Mun. Code: 0713

Incident Report

Narrative Continued (Page 2) ase Number

19-121039

Mr. Zimmerman stated that he advised Mr. Webster numerous times that they were beyond the "last
call" notice and he had to leave the premises. He also stated that Mr. Webster was heavily intoxicated
and continually refused to leave, becoming more and more aggressive with them. They advised him that
if he did not leave then they would contact this agency to remove him. Mr. Zimmerman stated that Mr.
Webster continued to refuse to leave and began reaching into his pockets. Fearful for the safety of the
employees present at that time and given the stature of Mr. Webster, Mr. Zimmerman contacted this
agency.

As we attempted to speak with Mr. Webster he refused our requests to exit the establishment. He
then began to continually place his hands in his pockets after being asked to remove them. At that time,
for the safety of all individuals on scene, | attempted to terry frisk Mr. Webster to no avail. He tensed up
his body and began to thrust his shoulders towards me. At this time | was still unable to frisk Mr.
Webster without resistance. Mr. Webster stands approximately 6'4" and weighs approximately 250Ibs.
We grabbed Mr. Webster by his arms and escorted him outside of the establishment. As we reached the
front of the establishment he became even more aggressive and began poking his fingers into the chest
of officers. We attempted to secure him against the wall of the building for his own protection and officer
safety, however he continued to physically resist our orders. We also verbally requested him to leave on
his own accord to no avail as he physically resisted.

Mr. Webster was visibly intoxicated and was having difficulty standing and walking. Each time we
walked towards the street from the establishment, Mr. Webster would attempt to resist us and remain on
the premises. On two occasions, as Mr. Webster pushed towards us, he had lost balance and fell
backwards. To prevent any further incidents from occurring, and given the numerous opportunities
provided to Mr. Webster to comply with our requests, he was placed under arrest.

Mr. Webster was placed into the rear of vehicle 216 and transported to police headquarters for further
processing. The rear of vehicle 216 was searched prior to and after the transport, yielding negative
results for any contraband.

Arecord check was conducted, determining Mr. Webster to be negative for any outstanding warrants
at that time. While at police headquarters Mr. Webster refused to comply with basic processing by
refusing to take the required photos and was advised he would be charged with obstruction.

Mficer of Record: Date:

Nateo, Steven 263 Ofcr. 11/12/19




Montclair Police Department
647 Bloomfield Avenue, Montclair, NJ 07042
Phone: 973-744-1234 Fax: 973-509-4750 Mun. Code: 0713
Incident Report

Narrative Continued (Page 3)

ase Number

19-121039

Mr. Webster was charged with the following:
-2C:33-2A(1) - Disorderly Person - S 2019 000328
- 2C:18-3B - Defiant Trespass - S 2019 000328

- 2C:29-1A - Obstruction the Administration of Law - S 2019 000328

Yfficer of Record: Date:
flateo, Steven 263 Ofcr. 11/12/19




Montclair Police Department

647 Bloomfield Avenue, Montclair, NJ 07042
Phone: 973-744-1234 Fax: 973-509-4750 Mun. Code: 0713

Incident Report - Additional Contacts

Incident Details:

Case Numbe ITime Reportec | Date Reportec Time Occurred |Date Occurred Occurrence |Time Occurred [Date Occurred [911 [Completed
19-121039  [02:09  [11/12119  |02:09 11/12/19 _ |pate { Tie of x| X
Incident Type: Incident Location:
Di sput e Street#  Street Name Intersection / Cross Street of:

30 Park St Portland PI / Park St

Business / Common Location Name

Contact Information: Victim Suspect Complainant Witness Driver Arrest Passenger Missiﬂg Bisiness Other

Code |Contact Name #! Ml Suffix Age Sex Race DOB SSN
| [ Antonelli, Stephen J 50 M

Address Home Phone Cell Phone
177 Liberty St Apt 43, Bloomfield, NJ 07003-3459

Code |Contact Name #l Ml Suffix |Age Sex Race DOB SSN
Address Home Phone Cell Phone
Code |Contact Name # "Ml Suffix Age Sex Race DOB SSN
Address Home Phone Cell Phone
Code |Contact Name #t MI  Suffix |Age Sex Race DOB SSN
Address Home Phone Cell Phone

Officer of Date Other Reports Filed: Reviewed

MVA<T Arrest X DV DWI DWIQ Tow SD cl TRO
Mateo, Steven 263 Ofcr. 11/12/19  |sHa Prop Evdn UOF Prst Supp Juwv Bias Pris X| RCAR




Montclair Police De artment
647 Bloomfield Avenue, Montclair, NJ 07042
Phone: 973-744-1 234 Fax: 973-509-4750 Mun. Code: 0713

Arrest Report
Arrest Details: RSN

Case Numbei Arrest Date Arrest Time Place of Arresi

19-121039 | 11/12/19 02:09 _ |30 Park Street
Arrestee Information: E

Name(Lastname, Firstname M1 Suffix lias_Nickname
Webster, Richard

Address DOB Age  ISex  |Race |[SSN

133 Wildwood Ave, Montclair, NJ 07043-2212 | 55| m

Place of Birtt |DLN eiaght  [Weight

Eves Complexior |Mar. Status

Mar

Other Descriptive Inf( | Speech 'Handed IMiranda Prints |Photo
Occupatior Employe us. Address

SBI # FBI# Phone

Compilaint Information . Tl : s el .

Charge(s)
Disorderly Conduct 2C:33-2

Complainant Nami(Lastname, Firstname & Address

Offense Date Offense Time Place of Offenss Mun. Code

NJ007130
w/Warrani  [w/o Warran' | On View Summons  [Handcuffed The Arrester Checked car prior to placing in &

X ’ after removing arrestee from the back s !

Vehicle r Make Body Type Color Reg tate [VIN

Date Court Warrant / Summons Numbs

Amount Bai 10% Bail Result Place Committec

Next of Kir Next of Kin Addres: Next of Kin Phone

Narrative: : Mugshot:
- 2C:33-2A(1) - Disorderly Person - S 2019 000328

- 2C:18-3B - Defiant Trespass - S 2019 000328

- 2C:29-1A - Obstruction the Administration of Law - S 2019 000328

|
Officer of Record: Date: Reviewed By: Juvenile Released To: Time:
Officer of Recorc Reporting Date Reviewed By Parent or Responsible Party Signatu

Mateo, Steven 263 Ofcr. 11/12/19




COMPLAINT - SUMMONS

COMPLAINT NUMBER THE STATE OF NEW JERSEY
0713 | S | 2019 [ 000328 s
COURT CODE PREFIX YEAR SEQUENCE NO. RICHARD wEBSTER
MONTCLAIR TWP MUNICIPAL COURT
647 BLOOMFIELD AVE. ADDRESSl3 3 WILDWOOD AVENUE
MONTCLAIR NJ 07042-0000
973-509-4774 countyoF: ESSEX MONTCLAIR NJ 07043-2212

#0f CHARGES | CO-DEFTS | POLICE CASE #
3 19-121039

COMPLAINANT

NAME:

By certification or on oath, the complainant says that to the best of his/her knowledge, information and belief the named

defendant on or about 11/12/2019 in MONTCLAIR TWP ESSEX County, NJdid:
WITHIN THE JURISDICTION OF THIS COURT, DID PURPOSELY CAUSE OR RECKLESSLY CREATE

THE RISK OF PUBLIC INCONVENIENCE, ANNOYANCE OR ALARM, BY ENGAGING IN TUMULTUQUS
BEHAVIOR, SPECIFICALLY BY SHOUTING AT EMPLOYEES OF JUST JAKES AND REFUSING
OFFICER ORDERS TO LEAVE SAID ESTABLISHMENT IN VIOLATION OF N.J.S.A. 2C:33- 2A(1),
A DISORDERLY PERSONS OFFENSE.

WITHIN THE JURISDICTION OF THIS COURT, DID REMAIN IN JUST JAKE'S OF WAYNE
ZIMMERMAN, A PLACE TO WHICH NOTICE AGAINST TRESPASS WAS GIVEN BY ACTUAL
COMMUNICATION TO THE DEFENDANT KNOWING THAT HE WAS NOT LICENSED OR PRIVILEGED TO
DO SO, SPECIFICALLY BY REFUSING TO LEAVE THE ESTABLISHEMENT AFTER BEING TOLD TO
DO SO BY THE MANAGER AND OTHER EMPLOYEES, IN VIOLATION OF N.J.S.A. 2C:18-3B, A
DISORDERLY PERSONS OFFENSE.

WITHIN THE JURISDICTION OF THIS COURT, DID PURPOSELY OBSTRUCT, IMPAIR, OR
in violation of:

Original Charge 1) 2C:33-2A(1) 2) 2C:18-3B 3) 2C:29-1A

Amended Charge

CERTIFICATION:

| certify that the foregoing statements made by me are true. | am aware that if any of the foregoing statements made by me are willfully false,
I am subject to punishment.

Signed: CHRISTOP ADAMS Date: 11/12/2019

The complaining witness is a law enforcement officer and a judicial probable cause determination is not required prior to the

issuance of this Comglamt-Summons

SUMMONS

YOU ARE HEREBY SUMMONED to appear before the Municipal Court in the county of:  ESSEX

at the following address: MONTCLAIR TWP MUNICIPAL COURT

647 BLOOMFIELD AVE. MONTCLAIR NJ 07042-0000

If you fail to appear on the date and at the time stated below, a warrant may be issued for your arrest.
Datoof Arrest:  11/12/2019 Appearance Date: 11/21/2019  Time: gg.30aM Phone: §73-509-4774

Signature of Person Issuing Summons: CHRISTOP ADAMS Date: 11/12/2019

O Domestic Violence - Confidential

O Related Traffic Tickets O Serious Personal Injury/ Death
or Other Complaints Involved

Special conditions of release:
O No phone, mail or other personal contact wivictim ORIGINAL
O No possession firearms/weapons
O Other (specify):
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