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State of Neto Jersey

CHris CHRISTIE DrparTMENT OF EDUCATION
Governor PO Box 500
Kim Guanacno Trinton, NJ $8625-0500 Davip C. Hespe
Lr. Governor Commissioner
May 20, 2015

Mary H. Smith, Esq.

Office of General Counsel

Monroe Township Schools

423 Buckelew Avneue

Monroe Township, New Jersey 08831

Nathanya G. Simon, Esq.

Schwartz, Simon, Edelstein, & Celso LLC
100 South Jefferson Road

Suite 200

Whippany, New Jersey 07981

Dear Parties:
BOARD OF EDUCATION OF THE TOWNSHIP OF MONROE, MIDDLESEX COUNTY V. BOARD

OF EDUCATION OF THE TOWNSHIP OF JAMESBURG, MIDDLESEX COUNTY, AGENCY DKT
NGO, 9-1/13, OAL DKT NO. EDU 03686-15, COMMISSIONER DECISION NO. 164-15R

We are enclosing a copy of the decision of the Commissioner of Education dated May 20, 2015 in the
above-captioned matter.

Additionally, please note that, pursuant to N.JA.C. 64.3-1.14(c), the Commissioner’s decision is mailed
10 the parties three days prior to the date it is deemed officially filed. This provides counsel and pro se
litigants with the decision before it is made public by the Department. Parties and counsel are requested
to refrain from making Commissioner decisions public prior to the filing date. Your cooperalion is
appreciated. :

Very truly yours,

Y. Konmbtrn (Qrusser—

M. Kathleen Duncan, Director
Bureau of Countroversies and Disputes

MKD/JKH/pp:o/dec Hr-settlement/monroe-164-15R

Lnclosure
¢: State Law Library
OAL Library

www.nj.gov/education

New Jersey Is An Equal Opportunity Emplover & Printed on Recycled Paper and Recyelable




164-15R

OAL DKT. NO. EDU 3686-15
(ON REMAND NO. EDU 2793-13)
AGENCY DKT. NO. 9-1/13

BOARD OF EDUCATION OF THE

TOWNSHIP OF MONROE,

MIDDLESEX COUNTY, : COMMISSIONER OF EDUCATION
PETITIONER, : DECISION

\'2

BOARD OF EDUCATION OF THE

TOWNSHIP OF JAMESBURG,

MIDDLESEX COUNTY,

RESPONDENT.

The record of this matter, the Settlement Agreement (Agreement), and the
Initial Decision on Remand of the Office of Administrative Law {OAL), have been reviewed pursuant fo
NJAC 1:1-19.1. On January 22, 2015, the Commissioner remanded this matier to OAL based upon a
determination that the prior seftlement agreement recommended for adoption by the Administrative Law
Judge did not include the requisite approval from each Board of Edpcation — as required by
NJAC 6A:3-1.13(d).

Upon review of the revised record on remand, the Commissioner finds that the
deficiencies have been corrected and that the Agreement contains the requisite Board approvals.
Therefore, the Commissioner approves the settlement terms and adopts the Initial Decision as the final

decision in this matter. The case is hereby dismissed, subject to compliance with the terms of the

seltiement.
IT 1S SO ORDERED.’ \%
COMMISSIONER OF EDUCATION
Date of Decision: 5/20/15
Date of Mailing: 5/20/15

* This decision may be appealed to the Superior Court, Appellate Division pursuant to. P.L. 2008, ¢ 36
(NJSA 18A:6-9.1).
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State of New Jersey

- OFFICE OF ADMINISTRATIVE LAW

33 Washington Street
Newark, NJ 07102
(973) 648-6008

- - A copy of the administrative law
~ judge's decision is enclosed.

This decision was mailed to the parties

on APR1C 2018
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State of New Jersey
OFFICE OF ADMINISTRATIVE LAW

BOARD OF EDUCATION OF THE TOWNSHIP
OF MONROE, MIDDLESEX COUNTY,
.Petitioner,
V.

BOARD OF EDUCATION OF THE TOWNSHIP

OF JAMESBURG, MIDDLESEX COUNTY,
Respondent.

‘Mary H. Smith, Esq., for petitioner

INITIAL DECISION
SETTLEMENT

OAL DKT. NO. EDU 03686-15

AGENCY DKT. NO. 9-1/13

ON REMAND
OAL DKT. NO. 02793-13

Nathanya G. Simon, Esq., for respondent (Schwartz, Simon, Edelstein & Celso,

attorneys)
Record Closed: April 1, 2015

BEFORE BARRY E. MOSCOWITZ, ALJ:

Decided: April 8, 2015

This case was remanded to the Office of Administrative Law on February 26,

2013, because the Initial Decision did not contain copies of the board resolution for

each board of education. Both board resolutions are now attached. Having reviewed

New Jersey is an Equal Opportunity Employer




OAL DKT. NO. EDU 03686-15

the board resolutions, together with the settlement agreement, which is again attached,
| FIND that the parties have voluntarily agreed to settle this case as evidenced by the
signature of the president of the board of education for Jamesburg on the settiement
agreement, the signature of the president of the board of education for Monroe on the
settlement agreement, the signature of the county superintendent of schools for
Middlesex County on the seitlement agreement, the signature of the board secretary for
Jamesburg on its board resolution, and the signature of the board secretary for Monroe
on its board resolution.

Having found that the parties have voluntarily agreed to settle this case, |
CONCLUDE that the settlement agreement, together with the board resolutions, fully
" dispose of all issues in coniroversy, and are consistent with law.

| alsc CONCLUDE that the settlement agreement, together with the board
resolutions, meet the requirements of NJAC. 1:1-19.1, and that the settlement
agreement, together with the board resolutions, should be approved.

Having approved the settiement agreement, | ORDER that the parties comply with
the terms of the settlement agreement and that these proceedings be concluded.

| hereby FILE this Initial Decision with the COMMISSIONER OF THE
DEPARTMENT OF EDUCATION for his consideration.



QAL DKT. NO. EDU 03686-15

This recommended decision may be adopted, modified, or rejected by the
COMMISSIONER OF THE DEPARTMENT OF EDUCATION, who is authorized by law
to make a final decision in this case. If the Commissioner does not adopt, modify, or
reject this decision within forty-five days, and unless this time limit is otherwise
extended, this recommended decision shall become a final decision under N.J.S.A,
52:14B-10.

defis %,

¥

- i A
DATE BARRY E. MO\@ITZ, ALJ

Date Received at Agency: o L‘l MI 0 AR ,
Date Mailed to Parties: APR 1 201% j A |
dr S | ~ CHIEF ADMINISTRATIVE LAW JUDGE



Agreement

3 ﬂ é 4 be
THIS AGREEMENT made on this 2 2 day 2 2014 between the Jamesburg

Board of Education in the Ceunty of Mlddiesex in the State ef New Jersey (heremaﬂ'er referred to as
“Jamesburg”} and the Monroe Townshxp Board of Educatmn in the County of Mlddiesex in the State of
New Jersey (hereinafter referred to as “Monree”), _
WHEREAS, Jamesburg sends its students to the high school of Monroe ‘(“Monroe Township
High Schooi” or “High School™); and ‘ o
| WHEREAS, the parties have executed an Agreement rnade as of March 2011 regarding tuition
due from. Jamesburg to Monroe; and’ |
- WHEREAS, Monroe's certified tuition calculation includes an a}locatien -ef general fund
expenditures as well as an allocatioe of annual interest charges on the bond iedebtednees relating to the
construction of the Monroe Township High School; and

WHEREAS, Jamesburg has alleged that it is unable to pay the amearages in tuition it owes to

Monroe and has disputed ﬂﬁs amount; and

WHEREAS, Monroe has filed a Petition of Appeal with the Commissioner of Education,
Agency Ref. No. 9-1/13, OAL Dkt. No. EDU02793-2013N, alleging that Jamesburg owes past due
tuition to Monroe; and : |

WHEREAS, the matter is pendingrin the Office of Administrative Law; and

WHEREAS, the parties desire to amicably resolve the dispute.

NOW THEREFORE, in consideration of the agreements, covenants and -conditions herein
contained, the parties agree as follows:

1. The parties acknowledge that the certified tuition rate used by Monroe for caleulating the

actual tuition rate and the “Current Indebtedness” includes an allocation of general fund expenditures as



well as an allocation of annual interest charges on the bond indebtedness relating to the construction of
the Monroe Township High School,
2. Jamesburg abknowledges that: (1) it owes past due tuition to Monroe for the years 2011-
12 and 2012-13, $615,213.00 and $333,898.00, due in the 2013-14 and 2014-15 school years
- respectively; and (2) it may owe additional tuition for the 2013-2014 and 2014-2015 school years
(collectively the “Current Indebtedness”). If the tuition amount due from Jamesburg continues to
decrease as shown in the trend from the 2011-12 and 2012-13 school years, the parties anticipate that the
* certified tuition for the 2013-14 school year could decrease from the 2012-2013 school year and Monroe
may eventually owe Jamesburg a credit in which case Monroe may apply ény such credit against the
- Current Indebtedness,
3. Jamesburg acknowledges that it has received a school warrant demand from Monroe for
paymentl of the Indebtedness.

4."  Jamesburg agrees to pay the Current Indebtedness owed to Monroe upon the terms set

forth in this Agreement,

5. The parties anticipate that the High Schqol tuition rate will decrease in future school
years, because the High School costs are anticipated to increase slightly and enrollment is anticipated to
steadily increase, thﬁs driving the tuition rate per pupil down. The parties acknowledge and agree that
in the event the change in the High School tuition rate does not result in Jamesburg’s ability to pay the
Current Indebtedness in a seven (7) year timeframe, Monroe may re-file its Petition of Appeal in
aqcordance with Paragraph 9 below. X

6. The State Certified Tuition and the NJ Department of Education budget tuition figures

for the High School are set forth as follows:



YEAR STATE CERTIFIED TUITION DOE BUDGET TUITION
(This DOE software calculation
does not include bond interest

$ 15,990.00

cost)

2007-08 - $13,704.00
2008-09 $17,957.00 $ 13,893.00
2009-10 $17,965.00 $ 14,126.00
2010-11 $17,363.00 £ 14,691.00
2011-12 $ 16,564.00 $16,107.00
2012-13 . $ 15,900.00 $ 15,264.00
2013-14 N/A : $14,685.00
2014-15 N/A $14,291.00
7. Jamesburg agrees to budget and pay to Monroe the Current Indebtedness on the terms as

set forth in this Agreement until the Current Indebtedness is sat1sﬁed Jamesburg shall pay $14,291.00

per student for 267 students for a total payment of $3,815,697 each school year even if Monroe’s

estimated tuition rate and/or Jamesburg s estimated number of students attending the High School in any
sehool year is pro_tected at a lesser amount, Monroe shall apply any dtﬂ’erence between the $3,815 697
and the actua} totai tuition amount owed by Jamesburg to Monroe, as certified by the state from the A4-

1/A4-2 tuition calculation, to the Current Indehtedness In the event the estimated per pupil tuition rate

""'i'E‘Eigh‘e?ThEﬁ_il?ﬁﬁl— 00 in any school year and/or in the event the estimated number of students

attendmg the High School in any school year is hzgher than 267 students the total amount that
I amesburg sha]l pay to Monroe as estimated tuition for that school year shall be ealculated based upon
these higher figures.

8. As acknowledged that Monroe continues to -eJ-tpand its housing capacity and continues to
grow. its population and Jamesburg does not have the capecity for development and that Jamesburg's
enrol]ttaent has remained constant other than for normal fluctuations in household size, Monroe shall not
charge Jamesburg and Jamesburg shall not be responsible for any further debt services associated with
the construction of a new high school, or additions or renovetions to the existing High School.

9. In consideration of Jamesburg’s approval and execution of this Agreement, Monroe will
voluntarily dismiss its Petition of Appeal without costs against any party but Monroe may re-file its

Petition of Appeal without regard to any Statute of Limitations or time limitations under any rules or

3



reguiatibns or otherwise and no defense will be raised by Jamesburg that the reassertion of the claim is
untimely for any of the years in which tuition is past due now or in the future.

10.  This Agreement shall not become eﬁ'eétive and enforceable until: (1) Jamesburg and
Monroe approve this Agreemeht by resolution; and (2) tﬁe Agreement is signed by both parties. Once

effective, the Agreement shall continue in full force and effect until Jamesburg pays the total Current

| Indebtedness to Monroe, at which time the Agreement shall expire.

11.  This Agreément shall be made part of an Order of the Commissioner of Education
dismissing the Petition of Appeal and Counterc[aun
IN WITNESS WHEREOF the Partles, by their duly. authonzed representanvcs have executed

this Agreement on the date shown by thezr signatures below.

JAMESBURG ATTEST:
BOARD OF EDUCATION :
e Burh B
ROBERT CZARNI;éKy i/ | BETH BROOKS |
President Business Administrator/Board Secretary
/2 - 2.3- 1Y - jolaz1f
Date Date '
MONROE TOWNSHIP ATTEST;
BOARD OF EDUCATION .
KATHY@LUPANOWICH MICHAEL C. GORSKI, CPA
President - Business Administrator/Board Secretary
1wlashid / d/?)//b/
Date Date’

This Agreement is consented to by the Middlesex County Superintendent of Schools on behalf

of the County Superintendent and on behalf of the New Jersey Department of Education.

Dated: //,/ é-,/ s : . Wm&

Middlesex County Superintendent of Schools




JAMESBURG BOARD OF EDUCATION
RESOLUTION APPROVING SETTLEMENT

BE IT RESOLVED that the Jamesburg Board of Education hereby accepts and approves
the negotiated Settlement Agreement (the “Agreement”) by and between the Jamesburg Board of
Education and the Monroe Township Board of Education in the matter entitled Monroe
‘Township Board of Education v. Jamesbuiry School District Board of Education, OAL Docket
No. 02793-2013N; Agency Reference No. 9/1/13, subject to the terms and conditions set forth
therein; and _

BE IT FURTHER RESOLVED that the Jamesburg Board of Education authorizes the
Board President and the Business Administrator/Board Secretary to execute the Agreement on
behalf of the Board; and to take such further steps as may be necessary to effectuate the within
settlement and carry out this action of the Board.

On Thursday October 23, 2014 at the Board of Education regular meeting a rmotion to approve
the Settlement Resolution was made by Mr. Maresca and seconded by Mrs. Newton and that the
Jamesburg Board of Education approved the Settlement Resolution.

ROLL CALL VOTE: VOTING (8) AYES (8) NAYS (0)

Mr. Brucato

" Mr, Cicoria
Mr. Czameski.- .
Mrs. Czareski
Mr. Hansen
Mr. Maresca
Mrs. Newton
Mr. Rutsky

I, Beth Brooks, Board Secretary of the Jamesburg Board of Education, in the county of
Middlesex, State of New Jersey, HEREBY CERTIFY that the above extract from the minutes of
a meeting of the Board of Education duly called and held on October 23, 2014 has been recorded
in'my office in the Minute Book of the governing body and is true, complete and correct copy
thereof and of the subject matters referred to in the extract.

IN WITNESS THEREOF, I have hereunto set my hand and affixed the corporate seal of
the Jamesburg Board of Education this 28th day of January 2015,

/6141‘—/\: /g/!-—v'&‘A"/

Beth Brooks, Board Secretary

{00647990; 1 )



MONROE TOWNSHIP BOARD OF EDUCATION
423 BUCKELEW AVENUE
MONROE TOWNSHIP, NJ 08831

www.monroe.kl2.njf.us

Ph.: (732) 521-1500
Fax: (732) 521-1628

"~ Michael C. Gorski, CPA
Business Administrator / Board Secretary

- T'hereby certify that the following is a true and exact excerpt ffom the minutes of the Public
Board of Education Meeting held on October 15, 2014, at which time a quorum was present:

A motion was made by Mr. Chiarella and seconded by Mr. Kaufman to approve the Seftlement
Agreement in the matter entitled Monroe Twp. Bd. of Educ, v, Jamesburg Bd. of Educ., Agency
Ref. No. 9-1/13, OAL Dkt. No. EDU 02793-2013 N. The Board President, and the Business
Administrator/Board Secretary as the attesting witness, is authorized to execute the
aforementioned Settlement Agreement on behalf of the Board. Roll Call 8-0-0-1-1 Motion
Carried with Mr. Czarneski recusing,

Respegtfully submitted,

Michael C. Gorski, CPA
Business Administrator/Board Secretary




State of Nefu Jersen

Prieie D. MuRrpny DEPARTMENT OF EDUCATION
Governor PO Box 500
SueA Y. OLIVER TrenToN, NJ 08625-0500 ANGELICA ALLEN-MCMILLAN, Ed.D.
Lt. Governor Acting Commissioner
January 31, 2022
To: Chief School Administrator

Board Secretary / School Business Administrator
23 — Middlesex County
3290 — Monroe

From: Scott Henry, Director
Office of School Finance

Subject: 2020 —2021 Per Pupil Cost — Tuition
We have completed our review of your district’s costs per pupil for the 2020 — 2021

school year pursuant to the provision of N.J.A.C. 6A:23-17.1. The certified costs per pupil
for tuition adjustment purposes are listed below:

Pre K/Kindergarten $10,865
Grades 1 —5 $12,987
Grades 6 — 8 $13,676
Grades 9 —12 $14,063
LLD $23,953
Preschool Disabled $49,940
Autism $55,855
MD $45,179

For further information concerning the above rates, please contact Heather Leary at
tuition(@doe.state.nj.us.

& County Superintendent



Until 1976, when the Monroe Township Board of Education built its own high school, Monroe’s
high school students attended Jamesburg High School on a tuition basis. Following the
completion of the new high school in 1976, Monroe’s high school students no longer attended
Jamesburg High School, which resulted in the loss to Jamesburg of related tuition monies. Thus,
Jamesburg incurred a financial hardship at this time, which affected its ability to support
academic programs and provide a comprehensive curriculum at the high school.

On April 4, 1979, the State Board of Education ordered the closing of Jamesburg High School,
effective June 30, 1979, and designated students of Jamesburg in grades 9 through 12 as tuition
students at the Monroe Township High School for an undetermined period, effective July 1,
1979. Monroe appealed the State Board’s decision to the New Jersey Appellate Division, which
affirmed the State Board’s decision.

Since 1979, Jamesburg’s high school students have been a welcomed and undifferentiated
addition to Monroe’s student body. Since 1979, Jamesburg has paid tuition to Monroe, including
its proportionate share of bond interest on the following bonds:

1979 High School building;

1989Auxilary Gym;

1994 Richard P. Marasco Center; and

1997 Academic wings for Science and Math.

In 2003, after reducing 24 million dollars of project costs from an earlier referendum to build a
new high school on Applegarth Road, Monroe was successful in passing a new Monroe
Township High School referendum, which included a $67,699,000 bond issuance and a 15.2
million dollar state grant.

In 2008, a second referendum in the amount of $41, 900,000 was passed in order to address the
increase in costs due to delays in construction resulting from a legal challenge led by a group
called Park Savers. Payments on debt for these two referenda began August 1, 2004 and
September 1, 2008, respectively.

In December of 2007 and January of 2009, Monroe’s administration and Board met with
Jamesburg’s counterparts to outline interest costs, which would be shared between the districts as
part of the per pupil tuition rate. At these meetings, Jamesburg requested that it not be required
to pay its proportionate share of bond interest for the new high school while it was under
construction in view of the fact that Jamesburg was paying its proportionate share of bond
interest for the original high school. Monroe agreed to begin charging interest to Jamesburg for
the new high school when Jamesburg’s students began enrollment in September 2011. In 2012,
Monroe aggressively refinanced the 2003 series bonds, saving interest costs charged to both
districts over the life of the bonds.



The budget law of 2010 created a hard 2% tax levy cap. This law eliminated many cap waivers,
such as costs associated with building a new school and also a tuition cap waiver. This law,
without consideration for preexisting agreements between Monroe and Jamesburg, created a
hardship for Jamesburg with respect to its ability to properly budget for tuition including its
proportionate share of bond interest for the new high school.

Jamesburg’s inability to budget for the total tuition charge has resulted in an arrearage of tuition
owed by Jamesburg to Monroe. The actual tuition charges owed to Monroe by Jamesburg,
which include Jamesburg’s proportionate share of bond interest, were approximately $615,200
for the 2011-2012 school year, which came due and owing to Monroe in the 2013-2014 school
year. This amount is in excess of what Jamesburg budgeted for in the 2011-2012 school year.
Further, the actual tuition charges, including Jamesburg’s proportionate share of bond interest,
owed to Monroe in excess of the amount budgeted and paid by Jamesburg is approximately
$333,900 for the 2012-2013 school year, which becomes due and owing in the 2014-2015 school
year.

Following meetings with representatives of Monroe and Jamesburg at the County Office of the
Department of Education and the State House, which failed to arrive at a reasonable solution to
the tuition arrearage problem, legal counsel to Monroe recommended filing a Petition of Appeal
with the Commissioner of Education to seek to remedy this situation. To date, this legal process
has cost Monroe approximately $119,000 in legal fees and has cost Jamesburg approximately
$40,000 in legal fees.

Recognizing that the legal process was still in its infancy and considering that even if the
Commissioner determined that Monroe was legally entitled to the money it was seeking, the
second challenge presented in this process was the question regarding how Jamesburg would pay
the tuition arrearages when it had no budgetary means to raise the money.

In view of this very real concern, Monroe Board President Kathy Kolupanowich invited
Superintendent of Schools Kenneth Hamilton, Business Administrator/Board Secretary Michael
Gorski along with Jamesburg’s Board President Robert Czarneski, Superintendent Gail Verona
and Business Administrator Beth Brooks to the County Office to meet with Interim County
Executive Superintendent of Schools Laura Morana and Executive County Business
Administrator John Nemeth to negotiate a settlement.

Mrs. Kolupanowich and Mr. Czarneski provided the structural framework for an agreement
while Mr. Gorski and Ms. Brooks provided the financial solution. With the assistance of legal
counsel for both Boards, an agreement was reached in the first week of October 2014,

The agreement is based on a recent trend, which demonstrates a sharply decreasing annual per
pupil tuition rate at Monroe Township High School. It is expected that the high school tuition
rate will continue to decrease in future school years, because the high school costs are anticipated
to increase slightly and enrollment is anticipated to steadily increase, thus driving the per pupil



tuition rate down. The anticipated steady decline in the per pupil tuition rate will provide
Jamesburg with the opportunity to dedicate money in its budget toward the arrearages.
Additionally, the agreement provides that Jamesburg will not be responsible for any further debt
services associated with the construction of a new high school, or additions or renovations to the
existing high school, because any such construction will only be required as a result of Monroe’s
student enrollment growth.

The Boards expect that Jamesburg will be able to fully satisfy the agreed upon obligation in the
period prescribed in the agreement.



Monroe’s Collaboration with Jamesburg

Curriculum & Instruction

1. Professional Development — the complete Professional Development calendar is sent every two
months and Jamesburg is invited o send a couple of teachers to any of the offerings.
Monroe Professional Development Coordinators have held mentor training for staff in Jamesburg.

. Supervisor’s Meeting — Jamesburg Elementary Principals are invited to attend all meetings.

3. AVID - Jamesburg Middle School teachers are invited to attend AVID training held during
admin preps at the middle school.

4. MTHS counselors go to Jamesburg Middle School to meet with 8% graders and review the course
of studies and then meet with all students to schedule them for freshman year.

5. Resource Center — Monroe has not passed through this significant cost which Jamesburg’s
proportionate share is $300 — $400 K per year.

Transportation

I.  Monroe transports all Jamesburg students at route cost which does not include the directors or
administrator portion.

2. Special last minute trips including vocational class trips are always satisfied with Monroe’s
service. ‘

Other

Nursing

Technology — Budget & Administration.

ASSA DRTRS Rosters.

Provide training to Jamesburg’s staff on Free & Reduced Lunch Program requirements.

The tuition agreement was completely constructed at Monroe’s legal and administrative cost.
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