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UNITED STATES DISTRICT COURT
DISTRICT OF NEW JERSEY

FRANCIS J. COPPINGER,

Plaintiff

V. SUMMONS IN A CIVIL CASE
TOWN OF DOVER, ET AL.,
Defendeant

CASE NUMBER: 2:16-CV-07435-IMV-MF

TO: (Name and address of Defendant):

Town Administrator Donald Travisano
37 N. Sussex Street, Dover, NJ, 07801

A lawsuit has been filed against you.

Within 21 days after service of this summons on you (not counting the day you received if)
— or 60 days if you are the United States or a United States Agency, or an office or employee of
the United States described in Fed. R. civ. P. 12 (a)(2) or (3) — you must serve on the plaintiff
an answer to the attached complaint or a motion under rule 12 of the Federal Rules of Civil
Procedure. The answer or motion must be served on the plaintiff or plaintiff's attorney, whose
name and address are:

John 1. Zidziunas & Associates
33 Plymouth Street, Suite 202A
Montclair, NJ 07042

If you fail to respond, judgment by default will be entered against you for the relief

demanded in the complaint. You also must file your answer or motion with the court.

WILLIAM T, WALSH
CLERK

John Reilly
(By) DEPUTY CLERK

o,

ISSUED ON 2016—1018 13:55:08, Clerk
USDCNID
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RETURN OF SERVICE
Service of the Summons and complaint was made by { DATE
me(l}
NAME OF SERVER (PRINT) TITLE

Check one box below to indicate appropriate method of service

L Served personally upon the defendant, Place where served:

and
discretion then residing therein.

LJ Name of person with whom the summons and complaint were left;

7 Left copies thereof at the defendant's dwelling house or usual place of abode with a person of suitable age

O Returned unexecuted:

O Other {specify) :

STATEMENT OF SERVICE FEES

TRAVEL SERVICES

TOTAL

DECLARATION OF SERVER

information

Executed on

I declare under penalty of perjury under the laws of the United States of America that the foregoing

contained in the Return of Service and Statement of Service Fees is true and correct.

Date Signature of Server

Address of Server
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JOHN J. ZIDZIUNAS 8 ASSOCIATES

JOHN J. ZIDZIUNAS, ESQ.: I.D. 036522005

33 PLYMOUTH STREET, SUITE 202A

MoNTCLAIR, NEW JERSEY (7042

TELEPHONE (973) 509-8500

FAcCsIMILE (973) 509-1770

Attorneys for Plaintiff: Francis J. Coppinger, Jr.

UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEW JERSEY

FRANCIS J. COPPINGER, JR,,

PLAINTIFF,

CIVIL ACTION NO.:
VS.

TOWN OF DOVER, MAYOR JAMES P.
DODD (IN HIS OFFICIAL AND

INDIVIDUAL CAPACITIES), TOWN COMPLAINT
ADMINISTRATOR DONALD AND
TRAVISANO (IN HIS OFFICIAL AND JURY DEMAND

INDIVIDUALS CAPACITIES), JOHN
DOES 1-10, AND XYZ CORP. 1-10,

DEFENDANTS.

Plaintiff, Francis J. Coppinger, who resides at 14 Bent Street, Kenvil, New Jersey
07847 (hereinafter “Plaintiff"), by way of this Complaint against the Defendants, Town of
Dover, (the “Town” or “Dover”), Mayor James P. Dodd ("Mayor Dodd”), Town Administrator
Donald Travisano (“Travisano®), in their official and individual capacities, (hereinafter,

collectively, the "Defendants”), hereby says:

. Nature of Action, Jurisdiction, and Venue
1. This is an action seeking equitable and legal relief for: (1) a violation of 42 U.S.C. §
1983 (unconstitutional restraints on speech and association); (2) Conscientious
Employee Protection Act, N.J.S.A. 34:19-1 et seq. ("CEPA"Y; (3) civil conspiracy; (4)
breach of express contract; (5) breach of implied contract; (6) breach of implied

covenant of good faith and fair dealing; (7) New Jersey Civil Rights Act, N.J.S.A.
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10.

10:6-1 et seq. (unconstitutional restraint of speech and association); and (8)
violation of United States Constitution, XIV Amendment (due process clause).
This Court has original jurisdiction over Plaintiff's federal law claims pursuant to 28
U.S.C. § 1331, and the amount in controversy of the claims exceed one hundred
thousand dollars ($100,000).

Further, this Court has supplemental jurisdiction over Plaintiff's state law claims
pursuant to 28 U.S.C. § 1367 as such claims form part of the same case or
controversy as Plaintiff's federal law claims.

Venue is appropriate in this Court pursuant to 28 U.S.C. § 1391 as Plaintiff resides
in Northern New Jersey, Plaintiff works in Northern New Jersey; Defendants have
an office and do business in Northern New Jersey; and some of the causes of
action accrued in Northern New Jersey.

Plaintiff has timely filed Tort Claims Act Notices.

Thus, Plaintiff has satisfied all prerequisites to bringing these claims.

Il. Parties
Plaintiff, Coppinger, is a “Desk Lieutenant” for the Dover Police Department (“Dover
PD").
Defendant, The Town of Dover (the “Town” or “Dover”), whose address is 37 N.
Sussex Street, Dover, New Jersey 07801, empioys Plaintiff Coppinger to perform
work duties as a police officer in the Town of Dover, New Jersey, and are subject to
suit under the statutes plead herein.
Defendant Mayor Dodd is currently the Mayor of Dover and an employee of Dover,
who took actions to aid or abet in the illegal conduct complained of hereunder
and/or who took actions that serve as the factual predicate for the illegal conduct
complained of hereunder.
Defendant Travisano is currently the Town Administrator of Dover and employee of
Dover, who took actions to aid or abet in the illegal conduct complained of
hereunder and/or who took actions that serve as the factual predicate for the illegal
conduct complained of hereunder.
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1.

12.

13.
14.

15.

16.

17.

18.

19.

The John Dde Defendants 1-10 are fictitiously named individuals whose
identities are currently unknown to plaintiff, and are also employed by the
Dover Police Department. John Doe Defendants 1-10 are individuals who

have either personally participated in the illegal conduct described herein, or

who have been willfully indifferent to the illegal conduct inflicted on the
plaintiff.

The XYZ Defendants 1-10 are fictitiously named individuals whose identities

are currently unknown to plaintiff, and are also employed by the Dover Police
Department. XYZ Defendants 1-10 are individuals who have either
personally participated in the illegal conduct described herein, or who have

been wilifully indifferent to the illegal conduct inflicted on the plaintiff,

All Defendants are individually subject to the statutes referenced herein.

At all times referred to in this Complaint, employees of Dover, who are referred to
herein, were acting within the scope of their employment at the workplace during
working hours or the corporate and/or municipat defendant ratified, embraced and
added to their conduct to the extent that their actions went beyond the scope of their

employment.

lll. Factual Allegations
Coppinger is a decorated police officer who was hired by the Town of Dover Police
Department in 1993.
Plaintiff was born and raised in Dover and is the son of retired police officer, Frank
Coppinger Sr.
Plaintiff's first cousin is the former head of the Dover PD, Chief Harold
Valentine (“Chief Valentine”), who had held the position of Police Chief for
many years on Dover and was a long time member of the Dover PD.
At all times thereto, it was widely known to Defendants that Plaintiff was
blood related to Chief Valentine, and an open supporter of Chief Valentine's
police, administrative and political activities.

Plaintiff was and is at all time, active in town politics in The Town of Dover.

3
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20.
21.

22.

23.

24,

25.

26.

27.

28,

29.

30.
31.

Plaintiff's wife, Maria, presently works at the Town Clerk in Dover.
Throughout Plaintiff's decorated career, Plaintiff received numerous
commendations and promotions for his exemplary service.

Plaintiff began his career as a Police Officer earning a salary of $32,000 per
year.

As a result of his exemplary performance, Plaintiff was recommended for
promotion by Chief Valentine from Police Officer to Sergeant in 2001, and
received a pay increase to $95,000 per year, plus overtime opportunities and
other benefits.

In August 2007, Plaintiff was recommended again for promotion again by
Chief Valentine to Lieutenant, and received a pay increase to $139,000 per
year, plus overtime opportunities and other benefits.

In April 2015, Plaintiff was directly promoted by Chief Valentine to the title of
Acting Chief in his absence.

More than just the rank and titles he achieved, Plaintiff is a highly skilled and
respected police officer by his peers for his integrity, hard work, knowledge of
police work, and leadership.

Plaintiff was also highly trained on Internal Affairs procedures which are
governed by the New Jersey State Attorney General Guideline ("AG
Guidelines”) and the policies and procedures adopted by municipalities in
New Jersey which mirror the requirements set forth in the AG Guidelines.
At all times relevant thereto, and prior to the retaliation Plaintiff endured
discussed herein, Plaintiff had an unblemished career and was never
disciplined before the Dover PD.

In or around March 2015, Chief Valentine informally announced his
intentions to run for mayor against the incumbent mayor of approximately 12
years, Defendant Mayor Dodd.

The primary for this election was to be held on June 2, 2015.
Unfortunately for Plaintiff, Chief Valentine’s announcement to run for office

against Defendant Dodd put all persons closely associated with Chief

4
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32.

33.

34.

35.

36.

37.

38.

39.

Valentine in jeopardy of retaliation, particularly Plaintiff due to his familial
relationship and open exercise of political speech for Chief Valentine.
During Chief Valentine's candidacy, Plaintiff worked closely with the Chief in
police matters, frequently lunched together, and openly associated with one
another and Chief Valentine's other close confidents who supported his
political activities.

Further, Plaintiff often engaged in political arguments with other police
officers who openly supported Defendant Dodd over Chief Valentine for
mayor, and criticized Plaintiff for supporting Chief Valentine.

Plaintiff spoke openly to members within the Department that Mayor Dodd
was corrupt and interfering with police assignments and departmental and
rank structure, despite having no police experience himself.

Plaintiff expressed that Mayor Dodd’s act of interfering with the command
staff was detrimental to the community and put the public’s safety in peril.
On several occasions, including May 2015, Plaintiff was specifically told by
Defendant Travisano that “it would be wise” for his career to separate himself
from Chief Valentine.

Plaintiff understood that Defendant Travisano was referring to the fact that
Chief Valentine’'s chances of winning the election were not likely, and that
Mayor Dodd would retaliate against those within the Department who openly
supported Chief Valentine.

It was commonly known in the police department, and within the Town, that
Defendant Mayor Dodd had a reputation for retaliation.

These instances include, but are not limited to, Dover police officers
Sergeant Gonzalez and Police Officer Theil, who filed suit against the Town
and Defendant Mayor Dodd alieging illegal retaliation by Mayor Dodd for not
supporting his reelection for Mayor. Additionally, community activist Edward
Correa sued the Town and Defendant Mayor Dodd alleging he was
terminated because of his palitical support for Chief Valentine’s candidacy

for Mayor.
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40.

41.

42.

43.

44,

45.

46.

47,

48.

49.

50.

Specifically, Sgt. Gonzalez alleged, inter alia, he was retaliated against for
refusing to shake Mayor Dodd's hand at a Town function.

Theil alleged, inter alia, one of the reasons he was removed from the
Detective Bureau was for lawfully stopping one of Mayor Dodd's campaign
workers for a traffic violation.

On or about April 22, 2015, Chief Valentine formerly announced his political
intentions to run for Mayor against Defendant Mayor Dodd.

In order to run for this position in a serious fashion, Chief Valentine took a
leave of absence.

Because Plaintiff was the Patrol Lieutenant at this time, Chief Valentine
intentionally made Plaintiff the Acting Chief at this time.

Chief's Valentine's decision to make Plaintiff the Acting Chief angered
Defendant Mayor Dodd.

However, within just weeks after Chief Valentine formally announcing his
political intentions, Defendants Dodd and Travisano and former Public Safety
Director Richard Rosell ("Director Rosell”) caused Chief Valentine to be
ilfegally suspended from the Dover PD, effectively removing him from his
employment as Chief of Police.

The pre-textual reason for Chief Valentine’s suspension was because Chef
Valentine allegedly did not receive the permission of the Morris County
Prosecutor's Office ("MCPO”} to run for the Mayor’s office, in contravention
of a Town ordinance.

Upon learning this, Plaintiff knew Defendants actions were unlawful and
retaliatory, and taken in direct violation of Attorney General Guidelines and
Dover PD’s policies and procedures manual governing suspensions.
Plaintiff knew, as did most members of the department, that Defendants
Mayor Dodd and Travisano performed this suspension in retaliation for Chief
Valentine's decision to run for Mayor against Defendant Dodd.

Plaintiff knew, as did most members of the department, that Chief Valentine

had in fact complied with the Town’s regulation and requested permission

6
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51.

52.

53.

54,

95.

96.

57.

58.

59.

from the MCPO to run for Mayor.

Additionally, Plaintiff became aware that Defendants were also harassing
and investigating other officers for their free speech activities and open
support for Chief Valentine, which seriously worried Plaintiff.

Specifically, Defendants were investigating Lt. Barry Young (“Lt. Young”) of
the Dover PD, who was a close constituent and open political supporter of
Plaintiff's cousin, Chief Valentine.

Notably, in late April 2015 after Chief Valentine’s suspension was
announced, both Plaintiff and Lt. Young were called by Defendant Travisano
to meetin his office.

Defendant Travisano told Plaintiff and Lt. Young that Chief Valentine was
being suspended, that he was no longer permitted in headquarters, and that
he would be naming someone new as the Officer in Charge (“OIC").
Plaintiff then openly stated to Defendant Travisano that he believed “it was
untawful to suspend Chief Valentine for running for office”, and further joined
in Lt. Young's remarks that Chief Valentine “would be back in a few days
after the courts decide this” during an emergent hearing.

At all times relevant, Plaintiff reasonably believed that the actions of
Defendant in causing this retaliation violated a clear mandate of public policy
and internal rules and regulations, and was pure palitical payback for Chief
Valentine's decision to run against the incumbent, Defendant Mayor Dodd.
Defendant Travisano responded that “there’s no court in the land that will
rule against me.”

Following his suspension, Chief Valentine retained legal counsel and
commenced a lawsuit against the Town to fight his suspension.

Upon information and belief, the Court determined that the suspension of
Chief Valentine was an unlawful act in violation of Chief Valentine's
constitutional rights under the New Jersey Constitution. Following this ruling,
Chief Valentine was reinstated to the position of Chief of Police of the Dover
PD.
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60.

61.

62.

63.

64.

65.

66.

67.

68.

69.

Upon information and belief, Lt. Young was eventually charged with
numerous disciplinary violations of departmental rules and guidelines, which
blemished his impeccable career.

Upon information and belief, these charges are currently pending against Lt.
Young and the actions of Defendants are the subject of a federal civil lawsuit.
On June 2, 2015, Chief Valentine lost the primary election in which he ran
against Defendant Mayor Dodd.

On or about June 8, 2015, Lt. Young informs Plaintiff that he received a
phone call from Defendant Travisano making a request to have documents
and information provided to him that would be unlawful to disclose and
deliver to Defendant Travisano.

More specifically, Defendant Travisano demanded that Lt. Young deliver
documents relating to Police Sergeant Richard Gonzalez's private medical
information and fitness for duty evaluations that were held confidentially
within the Internal Affairs Depariment.

On or about June 10, 2015, Plaintiff Coppinger, who knew and understand
Attorney General Guidelines that must be followed by the Dover PD's
Internal Affairs unit, immediately objected to this request and told Lt. Young
that same was illegal and could not be done.

As Lt. Young's supervisor, Plaintiff Coppinger directed Lt. Young to confirm
this fact and belief with the MCPO.

Thereafter, Lt. Young then told Defendant Travisano it would be illegal to turn
over such confidential materials to Defendant Travisano because Travisano
was not a member of law enforcement, because it violated Sgt. Gonzalez’s
HIPAA rights, and because the MCPO and Plaintiff Coppinger confirmed
same was illegal.

As a consequence for Lt. Young'’s open refusal to perform such anillegal act,
Defendants immediately retaliated and brought charges and suspended him
from his duties.

Within weeks of Lt. Young's suspension, Defendant Travisano called Plaintiff

8
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70.

71.

72,

73.

74.

79.

76.

7.

78.

into his office and again requested that he provide him with Sgt. Gonzalez's
medical records/fitness for duty evaluations.

In response, Plaintiff directly objected to this request and advised Defendant
Travisano again that he was not allowed to see these records for the reasons
set forth above.

Further, Plaintiff told Defendant Travisano that Sgt. Gonzalez's medical and
mental health records were “private and protected” by standard HIPAA laws
that prevented others, particularly non-members of law enforcement such as
Defendant, from viewing such private/confidential information.

Moreover, Plaintiff knew the true reason why Defendant Travisano wanted
this information — which was to find negative information and mental fithess
issues against Sgt. Gonzalez for his lawsuit against him and the Town —
whom Defendant Travisano desired to discipline and retaliate against.

As such, Plaintiff exercised his rights to free speech, and his rights under the
Conscientious Employee Protection Act, N.J.S.A. 34:18-1 et. seq., to object
to this illegal request by Defendant Travisano.

During his exchange with Plaintiff, it became apparent that Defendant
Travisano was visibly angry, agitated and upset with Plaintiff's objections
In September 2015, Defendant Mayor Dodd hired Dominick Saldida
("Saldida”) to the position of Police Director.

At all times relevant thereto and up to the present, Director Saldida was a
civilian and not a civil servant police officer.

Within just months of his hire, in or around November 2015, Director Saldida
confided Plaintiff and told him that Mayor Dodd and Travisano told him they
could not trust Plaintiff because he was “loyal to Valentine”, and therefore
would not be promoted.

Director Saldida further shared to Plaintiff that Defendants Mayor Dodd and
Travisano had premeditated plans to make “their boy”, Lt. Anthony Smith, the
new OIC in replace of Plaintiff, despite the fact he had seven (7) years less

experience as a Lieutenant than Plaintiff. .

9
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79.

80.

81.

82.

83.
84,
85.

86.
87.

88.

As a consequence of this promotion, Lt. Smith would became the highest
ranking official in the Department and reducing Plaintiff to a lower position
and remove his power as the head of law enforcement within the Dover PD.
Plaintiff knew and believed the act of promoting Lt. Smith over Plaintiff was in
direct retaliation for his free speech/associationf/open political support of
Chief Valentine to Defendants; for his free speech/whistleblowing/protected
activities for speaking out against Chief Valentine's suspension to
Defendants; and for his disclosure/refusal to participate/free speech activities
in refusing to violate law and turn over Sgt. Gonzalez's records to Defendant
Travisano.

For the next 4 months, Plaintiff reasonably feared retaliation at any instance,
trivial infraction or pre-textual reason Defendants could find to reprimand,
discipline and/or terminate Plaintiff.

In March 20186, Director Saldida, speaking openly for his support of Plaintiff,
confronted Defendants Mayor Dodd and Travisano and told them he
unequivocally believed Coppinger has more expetience and is more qualified
and suited for the position of OIC instead of Lt. Smith.

Director Saldida even went so far as to say that he believed Lt. Smith does
not have experience and is not suited for the job.

Shortly after, Director Saldida reached a mutual agreement with Defendants
to leave his employment with the Town.

On May 17, 2016, Defendants made Lt. Smith the new OIC of the Dover PD.
This decision was circulated via email to all members of the Dover PD.
That same day, Defendant Travisano called Plaintiff to his office and told him
in an arrogant manner, that he was stripped of his title and rank; that Lt.
Smith would now become the new OIC; and that Plaintiff was being demoted
to the title of “Desk Lieutenant” — a title that is not even promuigated by law
or recognized.

Defendant Travisano then asked Plaintiff, with a smile on his face, “How do

you feel about that?”

10
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89. Plaintiff responded “Not good”, and bit his tongue to avoid further demotion,
retaliation and disciplinary charges.

90. It was evident to Plaintiff that Defendant Travisano was looking to find
Plaintiff insubordinate.

91. As a consequence of OIC Smith’'s promotion, Plaintiff suffered further
adverse employment action by removing him from his office space in the
Captain’s area to an open desk space; by requiring that he return to wearing
a uniform and not plain clothes; by repeatedly changing his shift schedule to
undesirable hours and that of a less senior officer. As such, Defendants’
retaliatory actions to change Plaintiff's shift schedule interferes with, and
makes near impossible, his opportunity for overtime shifts.

92.  Further, Plaintiff became the subject of intense ridicule by his co-workers and
local officials in Dover who were aware of the fact that he was openly
retaliated against by Defendants for the conduct complained of herein.

93.  Since becoming the OIC, OIC Smith has earned approximately 200 hours of
overtime, equaling roughly $25,000 in overtime compensation.

94.  Further, Plaintiff has been required to retain an attorney to assist Plaintiff in
asserting Plaintiff's claims and protecting Plaintiff's rights.

95.  Notably, Defendants actions in arbitrarily promoting Lt. Smith to OIC blatantly
violates N.J.S.A. 40A:14-118(1)(e).

96. N.J.S.A. 40A:14-118(1)(e) governs the creation of police forces, and
provides in relevant part:

“In the ahsence of the chief of police, the next highest ranking sworn

police officer shall be responsible for the efficiency and routine day to

day operations of the police force, including carrying out the duties...”

97. Pursuant to N.J.S.A. 40A:14-118(1)(e), Defendants are acting uffra vires in
blatantly refusing to reinstate Coppinger to the OIC position. Since the
position of chief of police is not established within the Dover PD, Coppinger
is/fwas the highest ranking sworn police officer in the Department, not Lt
Smith, and therefore is/was entitled to the rank of OIC and responsible for

11
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g8.

99.

100.

101.

102.

103.

104.

the day to day operations of the Dover PD.

Upon learning of Lt. Smith's illegal promotion to OIC, Plaintiff contacted the
MCPO to inform them of this illegal act by the Town- which the MCPO
confirmed was improper and illegal.

Plaintiff further advised Defendants of this fact — yet no corrective action was
taken to date by Defendants to reinstate Plaintiff to the OIC position.
Plaintiff's career has been willfully and malicicusly derailed by Defendants,
and his reputation and legacy as a second generation Dover police officer
with integrity is forever tarnished by Defendants’ actions.

Prior to being retaliated against and demoted to Desk Lieutenant with a
schedule change, Plaintiff earned approximately $10-15,000 per year in
overtime compensation and benefits which included, health insurance, 25
vacation days per year, paid holidays, 15 personal/sick days per year, short
term/long term disability, pension and other fringe benefits.

These benefits of employment make up Plaintiff's claim for economic
damages.

Further, as a direct and proximate result of the actions of Defendants,
Plaintiff has suffered mental anguish, physical discomfort, pain and suffering,
shame and embarrassment, humiliation and/or aggravation of a previously
existing mental or emotional condition. Moreover, Plaintiff has had to incur
expenses for medical care and medication. Plaintiff's damages have been
experienced in the past, and they will continue into the future.

Plaintiff now seeks immediate reinstatement to the OIC position, compensatory
damages, damages for lost wages, interest, emotional distress damages,

attorneys’ fees, statutory damages, and punitive damages, inter alia.
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Count |

(42 1).8.C. § 1983 - First Amendment Violations, Free Speech & Association)

105.

106.

107,

108.

109.

110.

Plaintiff repeats, and incorporates herein the above referenced paragraphs
verbatim.

Defendants conspired to violate Plaintiff's constitutional rights as set forth in the
United States Constitution by denying him the rights and protections conveyed by
the Constitution to include but not be limited to freedom of speech, freedom of
association, in violation of 42 U.S.C. § 1983.

Plaintiff's speech to his co-workers and his objections/disclosures/refusals to his
supervisors was political in nature and concerned the public’'s interest and welfare.
Plaintiff exercised his free speech rights and openly spoke out against Mayor
Dodd’s corrupt political activities and interference with the Department, objected to
the illegal removal of Chief Valentine, objected to requests to gain illegal information
to cause retaliation, infer alia. This speech is a matter of public concern since
corruption and illegal activities within police departments concerns the welfare of the
community, police officers and the public at large.

Plaintiff’ was retaliated against for his free speech and association activities, which
proximately caused his demotion and derailed his career, thus causing him
significant damages.

As a direct and proximate resuit of Defendants’ actions, Plaintiff has suffered the
deprivation of precious Constitutional rights, mental anguish, physical discomfort,
pain and suffering, shame and embarrassment, and/or aggravation of a previously
existing mental or emotional and physical condition. Furthermore, Plaintiff has
suffered lost wages, a diminished ability to earn a living, and a diminished capacity
to enjoy Plaintiff’s life. Moreover, Plaintiff has and/or may have to incur expenses
for medical, psychiatric, and/or psychological counseling and care. Plaintiff's
damages have been experienced in the past, and they will continue into the future.
Further, Plaintiff has been required to retain an attorney to assist Plaintiff in

asserting Plaintiff's claims and protecting Plaintiff's rights.
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111.

112.

113.

114.

115.

116.

Count Il
(42 U.S.C. § 1988)

Plaintiff repeats, and incorporates herein the above referenced paragraphs
verbatim.

Defendants conspired to violate Plaintiffs’ constitutional rights as set forth in the
United States Constitution by denying them the rights and protections conveyed by
the Constitution to inctude but not be limited to freedom of speech, freedom of
association and freedom to vote, in violation of 42 U.S.C. § 1988.

As a direct and proximate result of Defendants’ actions, Plaintiffs have suffered the
deprivation of precious Constitutional rights, mental anguish, physical discomfort,
pain and suffering, shame and embarrassment, and/or aggravation of a previously
existing mental or emotional and physical condition. Furthermore, Plaintiffs have
suffered lost wages, a diminished ability to earn a living, and a diminished capacity
to enjoy Plaintiffs’ lives. Moreover, Plaintiffs have and/or may have to incur
expenses for medical, psychiatric, and/or psychological counseling and care.
Plaintiffs’ damages have been experienced in the past, and they will continue into
the future.

Further, Plaintiffs have been required to retain an attorney to assist Plaintiffs in

asserting Plaintiffs’ claims and protecting Plaintiffs’ rights.

Count Il

(Conscientious Employee Protection Act, N.J.S.A. 34:19-1 et seq. “CEPA”)

Plaintiff realleges and incorporates herein the paragraphs set forth in this
Complaint, unless noted below.

Further and separately, Plaintiff objected to Defendants engaging in illegal, immoral,
and/or offensive actions pertaining to Defendants’ illegal removal of Chief Valentine,
and request for illegal information regarding Sgt. Gonzalez's medical file to be given
to a non-member of law enforcement which was done for retaliatory reasons and
civil rights deprivations.
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117.
118.

119.
120.

121.

122,
123.

Defendants failed to stop their actions and failed to take remedial action.
Additionally, Defendants retaliated against Plaintiff because Plaintiff did one or more
of the following:

(a) disclosed or threatened to disclose to a supervisor or a public body an
activity, policy or practice of the employer or another employer, with whom
there is a business relationship, that the Plaintiffs reasonably believed is in
violation of a law, or a rule or regulation promulgated pursuant to law;
(b} Provided information to, or testified before, any public body conducting an
investigation, hearing or inquiry into any violation of [aw, or a rule or
regulation promulgated pursuant to law by the employer or another employer,
with whom there is a business relationship; or
(c) Objected to, or refused to participate in an activity, policy or practice
which Plaintiffs reasonably believed:
(1) is in violation of a law, or a rule or regulation promulgated pursuant
to law or
(2) is fraudulent or criminal; or
(3) is incompatible with a clear mandate of a public policy concerning
the health, safety, or welfare or protection of the environment.
The above actions of Defendants demonstrate that they are in violation of CEPA.
As a direct and proximate result of Defendants’ actions, Plaintiff has suffered the
deprivation of precious Constitutional rights, mental anguish, physical discomfort,
pain and suffering, shame and embarrassment, and/or aggravation of a previously
existing mental or emotional and physical condition. Furthermore, Plaintiff has
suffered lost wages, a diminished ability to earn a living, and a diminished capacity
to enjoy Plaintiffs’ lives. Moreover, Plaintiff has and/or may have to incur expenses
for medical, psychiatric, andfor psychological counseling and care. Plaintiff's
damages have been experienced in the past, and they will continue into the future.
Further, Plaintiff has been required to retain an attorney to assist Plaintiff in

asserting Plaintiff's claims and protecting Plaintiff's rights.

Count IV
{Common Law Conspiracy)
Plaintiff repeats, and incorporate herein the above referenced paragraphs verbatim.
Plaintiff is informed and believe, and thereon allege, that Defendants, Dodd and

Travisano, entered into an agreement under which Defendants, acting in concert,
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124,

125.

126.

127.

128.

129.
130.
131.

agreed to willfully or knowingly violate, among other things, Plaintiff's constitutional
rights and cause illegal retaliation in the form of promotions, demotions,
terminations, punishment and other adverse illegal actions.

The acts of Defendants, and each of them, were in furtherance of a conspiracy to
violate a legal duty for their own personal gain.

Defendants had an independent duty to Plaintiff and all others similarly situated not
to engage in said conduct and their conduct involves a conspiracy to violate a legal
duty in furtherance of Defendants' own personal gain.

Defendants at all times did the acts and things herein alleged pursuant to, and in
furtherance of, the conspiracy and agreement alleged above.

As a direct and proximate result of defendants’ actions, Plaintiff has suffered the
deprivation of precious Constitutional rights, mental anguish, physical discomfort,
pain and suffering, shame and embarrassment, and/or aggravation of a previously
existing mental or emotional and physical condition. Furthermore, Plaintiff has
stiffered lost wages, a diminished ability to earn a living, and a diminished capacity
to enjoy Plaintiff's life. Moreover, Plaintiff has had to incur expenses for medical,
psychiatric, and/or professional psychological counseling and care, with medication.
Plaintiffs’ damages have been experienced in the past, and they will continue info
the future.

Further, Plaintiff has been required to retain an attorney to assist Plaintiff in

asserting Plaintiff's claims and protecting Plaintiff's rights.

CountV
{Breach of Express Contract)

Plaintiffs repeat, and incorporate herein the above referenced paragraphs verbatim.
Plaintiff is a member of Police Benevolent Association Local 107 ("PBA Local 107").
Through such membership, Plaintiff is a party to the Collective Bargaining
Agreement (“CBA”) entered into between PBA Local 107 and the Town of Dover,
which requires proper discipline and promotional procedures, rules and regulations

which must be followed at all times.
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132.

133.
134.

135.
136.

137.

138.
139.

140.
141.

142.

143.

The actions of defendants were in direct violation of the terms of the CBA entered
into by the parties, which prohibits illegal conduct and retaliation in the workplace.
Defendants’ actions give rise to the claim of breach of express contract.

As a direct and proximate result of the actions of Defendant, Plaintiffs have been

damaged.

Count VI
(Breach of iImplied Contract)

Plaintiffs repeat, and incorporate herein the above referenced paragraphs verbatim.
Defendants entered into an implied contract with Plaintiffs and other similarly
situated co-workers to take remedial actions based on such individuals engaging in
protected whistleblower activity.

Defendants breached this implied contract by failing to take such remedial actions,
and instead retaliating against Plaintiffs, for engaging in protected whistleblower
activity.

Accordingly, Defendant’s actions give rise to the claim of breach of implied contract.
As a direct and proximate result of the actions of Defendants, Plaintiffs have been

damaged.

Count Vil
(Breach of the Implied Covenant of Good Faith and Fair Dealing)
Plaintiffs repeat, and incorporate herein the above referenced paragraphs verbatim.
Implied in each and every contract is a covenant that the parties thereto engage in
good faith and fair dealing.
The actions of Defendants give rise to the claim of breach of the implied covenant of
good faith and fair dealing.
As a direct and proximate result of Defendants’ actions, Plaintiffs have suffered the
deprivation of precious Constitutional rights, mental anguish, physical discomfort,

pain and suffering, shame and embarrassment, and/or aggravation of a previously

17




Case 2:16-cv-07435-JMV-MF Document 1 Filed 10/18/16 Page 18 of 21 PagelD: 18

144.

145.

146.

147,

148.

existing mental or emotional and physical condition. Furthermore, Plaintiffs have
suffered lost wages, a diminished ability to earn a living, and a diminished capacity
to enjoy Plaintiffs’ lives. Moreover, Plaintiffs have and/or may have to incur
expenses for medical, psychiatric, and/or psychological counseling and care.
Plaintiffs’ damages have been experienced in the past, and they will continue into
the future.

Further, Plaintiffs have been required to retain an attorney to assist Plaintiffs in

asserting Plaintiffs’ claims and protecting Plaintiffs’ rights.

Count VI
(New Jersey Civil Rights Act, N.J.S.A. 10:6-1 et seq.,)
(Political Affiliation Discrimination/Harassment)

Plaintiff repeats, and incorporates herein the above referenced paragraphs
verbatim.

Defendants conspired to cause a hostile work environment and discriminate and
harass Plaintiffs because of their political affiliation to Chief Valentine and open
political protected speech supporting Chief Valentine’s candidacy and speech
concerning Defendants’ illegal actions taken toward Chief Valentine, thus violating the
New Jersey Civil Rights Act, N.J.S.A. 10:6-1 et seq.

As a direct and proximate result of Defendants’ actions, Plaintiffs have suffered the
deprivation of precious Constitutional rights, mental anguish, physical discomfort,
pain and suffering, shame and embarrassment, and/or aggravation of a previously
existing mental or emotional and physical condition. Furthermore, Plaintiffs have
suffered lost wages, a diminished ability to earn a living, and a diminished capacity
to enjoy Plaintiffs’ lives. Moreover, Plaintiffs have and/or may have to incur
expenses for medical, psychiatric, and/or psychological counseling and care.
Plaintiffs’ damages have been experienced in the past, and they will continue into
the future.

Further, Plaintiffs have been required to retain an attorney to assist Plaintiffs in

asserting Plaintiffs’ claims and protecting Plaintiffs’ rights.
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149.
150.

151.

162.

153.

Count IX
(United States Constitution, 14" Amendment)
(Procedural Due Process Clause)

Plaintiff repeat, and incorporate herein the above referenced paragraphs verbatim.
Plaintiff has a legitimate claim of entitlement fo his position as OIC pursuant
N.J.S.A. 40A:14-118(1)(e) that cannot be ‘arbitrarily undermined’, which is the
essence of a protected property interest under the 14" Amendment of the U.S.
Constitution, and New Jersey’s mirror constitutional laws regarding same.
Defendants have been and continue to deprive Plaintiff of such protected property
interests and rights, and refuse to allow and follow proper procedural due process in
removing Lt. Smith and reinstating Plaintiff to the OIC position he is entitled to.
As a direct and proximate result of Defendants’ actions, Plaintiff has suffered the
deprivation of precious Constitutional rights, mental anguish, physical discomfort,
pain and suffering, shame and embarrassment, and/or aggravation of a previously
existing mental or emotional and physical condition. Furthermore, Plaintiff has
suffered lost wages, a diminished ability to earn a living, and a diminished capacity
to enjoy Plaintiffs’ lives. Moreover, Plaintiff has and/or may have to incur expenses
for medical, psychiatric, and/or psychological counseling and care. Plaintiff's
damages have been experienced in the past, and they will continue into the future.
Further, Plaintiff has been required to retain an attorney to assist Plaintiff in
asserting Plaintiff's claims and protecting Plaintiff's rights.

WHEREFORE, as to each and every count, Plaintiffs demands judgment on each

and all of these Counts against the Defendants jointly and severally, as follows:

A. Reinstatement to the OIC position;

B. Compensatory damages;

C. Damages for lost wages and benefits, back pay, front pay (or
promotion);

D. Damages for humiliation, mental and emotional distress;
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Statutory damages, if applicable;
Punitive damages and or liquidated damages where permitied by law;
Attorneys' fees and costs of suit;

L @ mm

Lawful interest - including pre-judgment interest on lost wages;

Lawful interest - including pre-judgment interest on any wages not
paid in a timely manner; and
J. Such other, further and different relief as the Court deems fitting, just
and proper.
Plaintiffs hereby reserves the right to amend this Complaint to supplement or modify the
factual obligations and claims contained herein, based upon information received from the

defendants, witnesses, experts, and others in the course of discovery in this matter.

DEMAND FOR TRIAL BY JURY

Pursuant to Rule, plaintiff respectfully demands a trial by jury on all issues in the

within action so triable.

DESIGNATION OF TRIAL COUNSEL

JOHN J. ZIDZIUNAS, ESQ. is hereby designated as trial counsel on behalf of
plaintiff.

ERTIFICATION OF NO OTHER ACTIONS OR PARTIES

| hereby certify that there are no other paities known to me at this time who should
be joined as parties to this action.

DEMAND FOR PRODUCTION OF INSURANCE AGREEMENTS

Pursuant to rule, demand is hereby made that you disclose to the undersigned

whether there are any insurance agreements or policies under which any person or firm
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carrying on an insurance business may be liable to satisfy all or part of a judgment which
may be entered in the action or to indemnify or reimburse for payment made to satisfy the
judgment.

If so, please attach a copy of each, or in the alternative state, under oath and
certification: (A) policy number; (b} name and address of insurer; (c) inception and
expiration date; (d) names and addresses of all persons insured thereunder; (e} personal

injury limits; (f} property damage limits; and (g) medical payment limits.

DATED: October 18, 2016

JOHN J. ZIDZIUNAS & ASSOCIATES
Attorneys for Plaintiff, Francis J. Coppinger

By: s/ John J. Zidziunas
JOHN J. ZIDZIUNAS, ESQ.
For the Firm
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