SUMMONS

Attorney(s) Christopher L, Deininger, Bsq,

25 Prospect Street Supel’lOI' COlll't Of

Office Address New Jersey

Town, State, Zip Code Morristown, NJ 07960
Telephone Number (973) 539-6500 MORRTS COUNTY
Attorney(s) for Plaintiff  Barry M. Young, Jr. Law DIVISION

Barry M. Young, Jr. Lieutenant, Dover Police Department Docket No;:  MRS-L— 0646-16
Plaintiffi(s)

CIVIL ACTION
Vs,
Town of Dover, Mayor James P, Dodd, Public Safety Director SUMMONS

Richard Rosell, Town Adminstrator Denald Travisano et al
Defendant(s)

Frorn The State of New Jersey To The Defendant(s) Named Above;

The plaintiff, named above, has filed a lawsuit against you in the Superior Cowrt of New Jersey. The complaint
aftached to this summons states the basis for this lawsuit. If you dispute this complaint, you or your attorney must file a
written answer o motion and proof of service with the deputy clerk of the Superior Court in the county listed above within
35 days from the date you received this shinmons, not counting the date you received it. (A directory of the addresses of
each deputy clerk of the Superior Court is available in the Civil Division Management Office in the county listed above and
online at http://www.judiciary.state.nj.us/pro se/10153_deptyclerklawref.ndf)) If the complaint is one in forectosure, then
you must file your written answer or motion and proof of service with the Clerk of the Superior Court, Hughes Justice
Complex, P.O. Box 971, Trenfon, NJ 08625-0971, A filing fee payable to the Treasurer, State of New Jersey and a
completed Case Information Statement (available from the deputy clerk of the Supetior Court) must accompany your
answer or motion when it is filed. You must also send a copy of your answer or motion to plaintiff's attorney whose name
and address appear above, or to plaintiff, if no attorney is named above. A telephone call will not protect your rights; you
must file and serve a written answer or motion (with fee of $175.00 and completed Case Information Statement) if you
want the court to hear your defense.

If you do not file and serve a written answer or motion within 35 days, the court may enter 2 judgment agamst you for
the relief plaintiff demands, pius interest and costs of suit. If judgment is entered against you, the Sheriff may seize your
money, wages or property to pay all or part of the judgment,

If you cannot afford an attorney, you may call the Legal Services office in the county where you live or the Legal
Services of New Jersey Statewide Hotline at 1-888-LSNJ-LAW (1-888-576-5529). If you do not have an attorney and are
not eligible for free legal assistance, you may obtain a referral to an attorney by calling one of the Lawyer Referral
Services. A directory with contact information for local Legal Services Offices and Lawyer Referral Services is available
in the Civil Division Management Office in the county listed above and online at
hitp:/Awrww, judiciary.state.nius/prose/ 10153 _deptvelerkdawrefpdf.
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Christopher L. Deininger, Esq,

N.J. Bar ID No. 004271996

BUBB, GROGAN & COCCA, LLP
25 Prospect Street

Morristown, NY 07960

Attorneys for Plaintiff
BARRY M, YOUNG, JR,, LIEUTENANT _: SUPERIOR COURT OF NEW JERSEY
DOVER POLICE DEPARTMENT, . LAW DIVISION - MORRIS COUNTY -
Plaintiff, :  DOCKETNO.: MRS-L- 0646:16
v S : Civil Action |
'TOWN OF DOVER, MAYOR JAMES P. . COMPLAINT
'DODD, PUBLIC SAFTEY DIRECTOR ~ : . AND JURY DEMAND
RICHARD ROSELL, TOWN . '
ADMINISTRATOR DONALD

TRAVISANO, JOHN & JANE DOES 1-10
{unknown defendant persons), and ABC B
CORPS. 110 (unknown defendant entities),

- Defendants.

Plaintiff BARRY M. YOUNG, JR, LIEUTENANT DOVER POLICE
| _DEPARTMENT (“Plaintiff” and/or LT. YOUNG™), by and through his attorneys, the law
firm of BUBB, GROGAN & COCCA, LLP, as and for his complaint against the TOWN
OR DOVER (“Dover”), MAYOR JAMES P. DODD (“MAYOR DODD™), PUBLIC
SAFETY DIRECTOR RICHARD ROSELL (“ROSELL”), TOWN ADMINISTRATOR
DCA)NALDV TRAVISANO (“TRAVISANO”), and other defendants, makes the following

éHegations and claims:

INTRODUCTION

1. LT. YOUNG is a decorated member of Now Jersey law enforcement with

an unblemished career spanning more than 21 years as a highly respected Officer of the
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Dover Police Department (the “Dover PD?), His-ca£¢él' plan was to Work at least another
10 years, and be promoted to the position of Chi_ef 6_1‘;'qu.1<_:€ of the Dover PD.

2. LT. YOUNG’s cateet was shattered by the unlawful and improper actions
of the defendants who, in abject violation of New Je_rSey laws, rules and rééulations,

including but not limited to the New Jersey State Attdrney General Guidelines governing

police internal affairs, hatassed LT, YOUNG, unlawfully retaliated against LT. YOUNG,

and pcrsecuted him due to his lawful exercise of his rights and duties as a citizen of New
Jersey and as a decorated, respected member of law enforcement.

3, By and ﬂn‘ough this plenary acﬁon,rLT. YOUNG is seeking redress for the

wrongs perpetrated égainst him while seeking as well to expose the unlawful practices

‘ perpétrated by the defendants, for purposes of protecting other members of the Dover PD

- as well as the citizens of Dover.

- THE PARTIES & JURISDICTION
4, Now and at é,Il times relevant hereto, Plaintiff was and is a resident of Oak
~ Ridge, New J. ersey. |
5. Now and at all times relevant hereto, defendant Dover was and is a

raunicipal corporation located in Morris County, New Jersey, organized and existing

under the laws of the State of New Jersey,

6. Now and at all times relevant hereto, defendant MAYOR DODD was and

is the Mayor of Dover.

7. Now and at all times relevant hereto, defendant ROSELL was and is

employed by the TOWN in the capacity of Public Safety Director.
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8. Now and at all times relevant hereto, defendant TRAVISANO was and is

employed by the TOWN in the capacify of '1_“0Wn Adminiéﬁator.

9, | Defendants JOHN & JANE DOES' 1; l_f) ai‘{: _'ﬁ_ot'itious defendant persons
who by their acts, actions, and/or omissions, c_:ausé__d inju’x_‘y fo the Plaintiffs.

10.  Defendants ABC CORP, 1-10 z.n'e'.ﬁctitié'us defendant entities who by the
acts, actions, and/or omissions, of their respgctive éwners, officers, employées and/or

agents, caused injury to Plaintiffs.

BACKGROUND FACTS COMMON T0 ALL COUNTS
11. | LT. YOUNG was born on June 2, 1560 and, al the time of this pleading, is
a 55 year-old 71:aérried man, 'LT. YOUNG and his wife have three children, ages 18, 16,
and 14. LT. YOUNG and his family are dependent upon his career and the income he
generates (including income from oveﬁime, unused personal and compensatory days, and

the like) to accomplish what all middle class parents endeavor to do, namely, pay their

" mortgage, save and pay for the children’s college educations, take modest vacations, and

save for their retirement,

12, LT. YOUNG’s formal education is limited io graduvating from Mt. Olive
High School in 1975 and college credits he earned at the County College of Morris,

13, LT. YOUNG is a blue collar man. For many years he worked in
constrirction as a mason, and worked in the restaurant business as well. It was while LT.
YOUNG was working in the restaurant business that he met numerous police officers
from '_D.OVER PD and, through their experiences, became interested iﬁ pursuing a career

in law enforcement,
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14, In 1998, at age 34, LT. YOUNG took and passed the civil service test and
then apphed for admlssmn to the Moms County Pohce Academy He was accepted and
gladuated approximately in the top 10% of his police academy class Even though he
was 34 years old, LT. YOUNG was ranked in the top four candldates for physical fitness
and agilitjr competing against men as young as 21 years bld. Academically, Lt. YOUNG
* was in the top five in his police academy class, and was in the top four for firearms, In
fact, LT, YOUNG performed so well in his pc;licé academy class that he réeceived its
Merit Award, one of the few honors, at the time, wl_ﬁch could be bestowed upon a
graduate. o

15. LT, YOUNG was hired by the DOVER PD in or about February 1995 as a
Patrelman, and upon graduation from the Morris -Céuhty Police Academy, immediately
- commenced work as a Dover PD Patrolman on the streets of Dover, Unlike some other
towns in Morris County, in 1995 Dover was a rough and tumble place that had its share
of serious crime, including drugs, murders, and other violent crimes.

l6, - From‘ 19?5 through 2015, LT. YOUNG rose steadily through the ranks of

the Dover PD, scoring “number 1” on aif of his promotional exams. He was promoted to
g p

Detec‘tive just two yeais after he graduated from the Morris County Police Academy, .

which was virtually unheard of Morris County law enforcement. His next promotion was
to the rank of Detective Sergeant in 2001, after achieving “number 1> on the civil service
test against 'sixtegsn other candidates, Following that, in 2007, LT, YOUNG was
promoted to the rank of Licutenant, a rank through which approximately twenty

subordinate officers reported to him in the chain of command.
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17, More than just the ranks he achieveeler nmﬁber of suberdinates that report
to him, LT, YOUNG was so hlghly skllled 1espected and revered that Dover PD put
him in charge of 1ts Investigative D1v1sa0n wlule at the same time making him
- Commander of Internal,Affairs. |

18.  Second only to its duty to protect citizees from crite, police eeparhnent
internal affairs is the most important operation Withih a police department because of its
essential purpose of insuring that officers on the force, at all times, use their power and
authority lawfully, appropriately, and.in the best interes'ts of the citizens,

19, Internal affairs pmcedmes are govern. by the New Jersey State Attorney
General Guldelmes (the “State AG IA Guidelines”) and the policies and procedures
‘adopted by municipalities in New Jersey which mirror the requirements set forth in the
State AG JA Guidelines. | |

20.  LT. YOUNG has extensive training and experience in Internal Affairs,
Over the years, LT. YOUNG estimates that he has personally conducted, supervised
and/or been administratively involved, in 100 or more Internal Affairs investigations,
- LT. YOUNG estimates that he has dozens of certificates he was awarded for the
completion of hundreds of hours of professional training, including upwards of 80 hours
relating to Internal Affairs, Additionally, LT. YOUNG has spent ceuntiess hours of
petsonal and profeseional time studying the State AG IA Guidelines— the controlling
written authority for internal affairs procedures.

21, Up until the wrongfisl events complained of here, LT. YOUNG enjoyed a

high degtee of success in his unblemished career in law enforcement with the Dover PD.
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22.  One of LT. YOUNG’s most significant and important projects within the
Dover PD was his effort to bring the Dover PD in to compliance with New Jersey State
law enforcement accreditation requitements. His work on that project commenced in

2013, and involved an intensive effort due to IongTexi.;s__fing deficiencies, problems, and

issues within the Dover PD. LT, YOUNG expended an _éS’cimaied two yeats of dedicated

work rewriting Dover PD policies and procedutes, Dover PIYs policy management
system, Dover PD’s officer training, and Dover PD’s entire function for handling,
tracking and storing evidence. LT. YOUNG worked tirelessly to make changes to the

Dover PD for purposes of enabling the department to obtain accreditation.

23.  LT.-YOUNG’s efforts were extraordinary and successful in that on June

11, 2015, thanks to his hard work. LT. YOUN_G was séheduled to appear on behalf of
Dover Pb before the New Jersey Law Enforcel-nent Accreditation Commission for
purposes of that Commission’s review and approval of the Dover PD's Accreditation
Final Assessment Report.

24,  But 'LT. YOUNG never made it to that appearance before the
Commission, due to the unlawful harassment, retaliation, and persecution directed at him
by the defendants.

25.  In or about March 2015, the head of Dover PD was Chief Harold
\/;a'lentine, who had been in the position for many years. Chief Valentine decided to run
for the elected Office of Mayor of Dover aggainst Defendant DODD, in the upcoming
primary election to be held on June 2, 2015. Chief Valentine’s announcement put him
and'persons Defendant DODD might associate with Chief Valentine in immediate,

setious jeopardy,
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26.  Unfortunately, LT. YOUNG was Ch§¢f Vél_enﬁne right-hand-man within
the Dover PD. They worked closely tog_ctﬁer on a Aaily' basis, frequently lunched
together, and openly associated with one ahotl*'lel“'as the two most-senior officers withiﬁ
the Dover PD, |

27.  LT. YOUNG was suppottive of Chief Valéntine both professionally and in

his efforts to be elected Mayor of Dover,

28. It was because of LT, YOUNG’s association with Chief Valentine, as well |

as other lawful and protected acts by LT. YOUNG, that the defendants joined together to
comimit harassment and retaliation against I,T. YOUNG in violatioﬁ of confrolling New
Jersey law, rules and regulations.

29.  Within weeks after Chief Valentine announced his political intentions, on
or about April 22, 2015, defendants DODD, TRAVISANO and ROSELL caused Chief
Valentiné 10 be suspended from the Dover PD, effectively removing him fiom
. employment as the Chief of Police.

30.  The suspension was unlawful and undertaken in violation of the State AG
TA Guidelines, and in violation of Dover PD’s policies and procedures. It was done in
retaliation against Chief Valentine for his decision to run for the Mayor’s office against
Defendant DODD. It was unlawful as well because it was undertaken and completed
withoﬁt compliance with the governing procedural laws_, rules, and regulations.

31, LT. YOUNG advised Defendant TRAVISANO, in sum and substance,
that the suspension of Chief Valentine was unlawful, in response to which Defendant

TRAVISANO threatened LT, YOUNG and, in no uncertain terms, made it clear to LT,
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YdUNG that TRAVISANO gnd the other defepdat}t_s felt unconstrained by the applicable
laws, rules, and regulations in their efforts to 'spspf;nd Cln'éf Vélentine.

3. LT. YOUNGs statements and pdsit_it;;ls articulated to defendant
'I‘RAVISANO. were objections by LT, YOUNG to acts and omissions which defendant
Dover and the other defendants (in conceft) prote_cted under the New Jersey
Conscientious Employee Protection Act, N.J S.AL §§ 34;19-1, et seq. (“CEPA”), because
the statements and positions -were based‘u_pon LT, YCUNG’S reasonable beliefs that the
acts and omission he identified were unlawful and/or against a clear mandate of public
policy which the defendant knew or should have kﬁbwh they were violating.

33.  Moreover, at all times relevant hereto, I;T. YOUNG had protected rights
and interests under New Jersey law, including but not limited to his protected right to
make personal and political associations free of harassment or other unlawful action
against him by the defendants.

34,  Defendant TRAVISANO (on behalf of defendant DODD and the other
defendants) made it clear to LT. YOUNG that his job and careerr were equally on the iine
and that it was only a matter of time before LT. YOUNG would as well be the target of
unléwﬁ;l harassﬁent, retaliation, and persecution as a result of his decision to support
Chief Valentine’s bid for political office.

35.  During their exchanges concerning Chief Valentine, LT. YOUNG
observed that Defendant TRAVISANO was angry, agitated, and upset with LT.
YOUNG’s support of Chief Valentine’s bid to run for office, and that the defendants

would likely refaliate against LT, YOUNG as a result.
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36.  Toliowing his suspension, Chief Valga:ntihé _1'etaiﬁed lega1 counsel _and
commenced a lawsuit against Dover. Upon ini;oﬁnat‘ijqn. land' Beﬁef, the Cbu;t det,e_ﬂnihéd
that, in fact, the su'spension-af Chief Valentine Wé; an;iijfilawfui act:‘in violation of Chief
Valentine’s rights guaranteed under _the New Jersey ‘Staté Constitution. As a result, LT.
YOUNG’s complaint to Defendant TRAVISANO ;Na$ vaiidated not only as having been
a legitimate concern that thr;a defendants Wei:‘e viol'af_i‘ng New Jersey law, policy and
procedure, but also that LT. YOUNG was correct to raise that issue conscientiously as an
employee of Dover. Following the Court’s ruling in his favor, Chief Valentine was
reinstated to the position of Chief of Police of tvh‘c‘Do.ver PD.

37.  Upon information and belief, ddring and throughout his interactions- with

‘LT, YOUNG regarding the suspension of Chief Valeriﬁne, Defendant TRAVISANQ was
working in concert with the other defendants for ﬁurposes of advancing their unlawful
motives and objectives, and with their authorization, knowledge and/or consent,

38.  The defendants’ wrongful acts in connection with the suspension of Chief
Valentine created an atmosphere of unlawful intimidation, bullying, retaliation, and
harassmént, against LT, YOUNG, causing him to suffer emotional stress and suffering.

39, Unbeknownst to LT. YOUNG, on or about April 30, 2015, Defendant
TRAVISANO (again working in concert with the other defendants for purposes of
advancing their unlawful motives and objectives) caused there to be initiated against LT.
YOUNG azi unlawful internal affaifs investigation (the “Investigation™).

40.  The Investigation was commenced and conducted in ébjeot violation not

only of Dover PD’s internal affairs policies and procedures, but also of the State AG IA

(Guidelines.
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41,  For exafnple'

- (@) The “complaint” was taken by Defendant TRAVISANO who was nexthel law
enforcement nor a member of Dover PD m violation of the State AG 1A
Guidelines requirement that the complamt be taken by a senior member of the
law enforcement entity; |

(b).Defendant TRAVISANO unlawfully xvifhh_eki the “complaint” from Chief
Valentine, the highest ranking officer wiifn'n Dover PD, who, under the
applicable Statf_a AGIG Guideline, in light of the facts and circumstances, was
the law enforcemeﬁt person who could or should have known about the
“complaint”;

(c) Neither Defendant TRAVISANO nor anyone else timely notlﬁed LT.
YOUNG that he was the subject of an internal affairs mvestzgatmn in
violation of the State AG 1A Guidelines;

(d) The investigation was undertaken and conducted by pe;'sons who are not law
enforcement actors, in violation of the State AG IA Guidelines requirement
that it could only be conducted by a propetly assigned, member of law
enf'orcement;

{e) The investigation was undgrtaken and conducted without conducting the
mandatory interview of LT. YOUNG, the “subject officer”, in violation of the
State AG IA Guidelines;

(f) The Investigation was not conducted in a thorough, complete, and/or

objective, manner, in violation of the State AG IA Guidelines; and,
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(g) Other gross itregularities evidencing unlaﬁrfulness_ ana impropriety that

violated LT. YOUNG’s protected 1'ighfsj andiﬁterésts. '

42, The investigation and ch_argin‘g- of LT. YOUNG orchestrated by the
defendants was a form of unlawful harassment, reta_lia’i:_im, and persecution, of LT,
YOUNG as a result of his exercise of his protécted i‘fghté and interests.

43, 'OnJune 2, 2015, Chief VValentine lost thé primafy election in which he ran
against defendant DODD. Empowered by Chief Valentiné’s election loss, the defendants
incréased their unlawful harassment, retaliation and persgcﬁtion of LT. YOUNG.

44, On or about June 8, 2015, LT. YOUNG' received a telephone call from
defendant TRAVISANO. Defendant TRAVISANO made demands to LT. YOUNG that
he immediately deliver documents and information Which it would have been unlawful to
disclose to Defendant TRAVISANO.

45.  For example Defendant TRAVISANO demanded that LT. YOUNG —
Dover PD’s Comman&er of Internal Affairs — immediately turn over to Defendant
TRAVISANO Internal Affairs documents and records.

46.  Under New Jersey law, rules, and regulation (and, specifically, the New
Jersey State Attorney General Guidelines governing Intetnal Affairs), as a matter of law
LT. YOUNG was precluded from turning such materials A_ over to Defendant
TRAVISANO because they are highly confidential and can only be released to “law
enforcement.”

47.  Defendant TRAVISANO also demanded that T. YOUNG immediately
turn over to him documents containing private healthcare information concerning an

Officer employed at Dover PD.
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48.  Under federal law, namely ‘the Hea‘lt'h' Insurance Portability and
Accountability Act (“HIPAA”), it -wouid ha\}e' been- unlawful for LT, YOUNG to tmﬁ
over such materials to Defendant TRAVISANO. | |

49.  LT. YOUNG refused Defendant 'fRAVISANO’s demands, advising him
that he could not turn over the requested doeument and information because it was and
would be a violation of state and federal laws, rules, and %egulaﬁons, including HIPAA
and the State Attorney General Guidelines,

50.  In that regard, once again, LT. YOUNG’s statements and positions
articulated to defendant TRAVISANO were objeetions by LT. YOUNG to acts and
- omissions which defendant Dover and the other defendants (in concert) protected under
CEPA because the statements and positions were based upon LT, YOUNG’s 1easonab1e
* beliefs that the acts and omission he identified were unlawful and/or against a cIear
mandate of public policy which the defendant knew or should have known they were
violating,

51. Morcover, once again, L'T. YOUNG had protected rights and interests
under New Jers.ey law, including but not limited to his protected right to make personal
and political associations fiee of harassment or other unlawful action against him by the
defendants,

52.  During their exchanges concerding Defendant TRAVISANO’s unlawful
demands, it was clear to LT. YOUNG that Defendant TRAVISANO was angry, agitated,
and upset with LT. YOUNG’s CEPA protected act of complaining to Defendant

TRAVISANO that his demands were unlawful and/or would be in violation of important
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public policies protected under the law. It was clear as well to LT, YOUNG that the
defendants would likely retaliate agai;ﬁst-‘L’i{‘. YOUNG as _a;‘resu_lt. .

53, On June 10; 2015, Defendant I;RAViSAﬁO directed LT. YOUNG to
come to his office and bring with hiz;n his next highest fanking ADover I"D officer, Upon
aniving at Defendant TRAVISANO’s office, LT. YOUNG was informed that he was
being placed on suspension froxﬁ his employment with. the Dover PD, with pay, for 180
days based upon Disciplinary Charges being brought against him following an internal
affairs investigation of I T. YOUNG. This constitﬁfed the first notice and/or notification
that LT. YOUNG ever received that hé was a subject officer in an internal investigation
purportedly _conductéd by the Dover PD,

54, LT, YCUNG was escorted from the building aﬁd subsequently placed on
an indefinite suspension, depriving him of numerous, important, protected rights and

interest including but not limited to: (a) his right to work overtime and accrue and receive

additional income and employment benefits; (b) his right o remain an active employee of

the Dover PD, in good standing, as he had been throughout his decorated career; (c) his
right to continue to develop and excel in his law enforcement career, including but not
limited to employment as the Dover PD’s Chief of Police and/or employment in a senior
position in another law enforcement agency; (d) his right to good faith pei‘formance from
Dover under. the employment contract which existed between them; (e) his
constitutionally protected rights to fice speech, freedom of associﬁtion, and freedom to
participate in politics, and exercise his right to vote, without on-the-job refribution; and

(f) other significant rights and interests, such as his right to be free from emotional
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distress. LT. YOUNG was construcively discharged ftjozﬁ hié employment with the
Dover PD. - |

55, LT. YOUNG was then served with formal notice of the discipliné, which
indicated the defendaAnts’ intention to ,permgnently remove him from office, fo demote
him, and to force him to relinquish his employment W_ith_ bov’er PD as an employee not in
“good sfanding.” |

56,  The defendants’ susbension of LT.AYOUNG and endeavor to proéecute
disciplinary charges against him were other forms of unlawful harassment, retaliation,
and persecution directed at him by the defendants. - |

: 57.‘ .The di's'ciplinary charges broughtl against I.T. YOUNG were imposed
unlawfully and 1n abject violation of Dover PD’s policies and procedures, the State AG
IA Guidelines, and other controlling case law, statutes, rules, and regulations.

58.. The disciplinary charges were brought agéinst LT. YOUNG based upon
the Investigatioﬁ, but Before it was completed in compliance with the procedural
protections afforded LT. YOUNG by the State AG IA Guidelines.

39. . The disciplinary charges were never authorized by a properly appointed
Dover PD law enforcement actor, buf, rathe;, by the Dover Township Administrator who,
as a matter of law, cannot bring such charges.

60..  Once the disciplinary charges were. brought, and LT. YOUNG made
timely demand for a hearing, Dover failed and refused to conduct a timely hearing to
resolve the disciplinary charges, which done for the purbose of harassing him and

wrongfully removing from work,
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61. The defer;dants’ intentions included, but were not limited to, retaliation
and ren_‘ibution against LT, YOUNG based upoﬁ his 'ac;,ti.ons that were protected under
CEPA; as well as unlawful political retaliation and retribu-ﬁ.o.n against LT. YOUNG based
upon his lawful suppoit of Chief Valentine’s bid for office. |

62.  The defendants committéd numerous other acts and omissions for
puzposes of committing unlawful harassment, retaliation, retribution, and persecution of
LT. YOUNG. .

63,  Upon information and belief, the afore described acts, -actions, and
OIﬁissions, by the defendants were unlawful and were committed by each of them
intentionally in violation of applicable law, including ﬁut not limited to the New Jersey
State Constitution and NewI Jersey Conscientious Emialoyee .Protection Act.

64, Altematively, upon information and belief, the afore described aets,
actions, and omissions, by the defendants were uﬂlawfui and were committed by each of
them in reckless disregard of applicable law, including but not limited to the New Jersey
State Constitutién and New Jersey Conscientious Employee Protection Act.

65,  Alternatively, upon information and belief, the afore described acts,
actions, and omissions, by the defendants were unlawful and were committed by each of
them in negligent disregard of applicable Jaw, includiné but not limited to the New Jersey
State Constitution and New Jersey Conscientious Employee Protection Act, |

66.  As a direct and proximate result of the acts and omissions of each of the
défendants, Plainziff has suffered injury and damage including, but not limited to:
constructive discharge from employment; loss of employment; economic loss; emotional

distress; disruption to career and work; other injury, damages, and loss.
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FIRST COUNT . = |
(New Jersey Civil Rights Act N.J.S.A. §10:6-2(c) & Unlawful Political Retaliation)

67.  Plaintiff repeats and re-alleges, as if f_ully set forth herein, cach and every
allegation préviously made in his Complaint, including those set forth in paragraphs 1-66
above.

68.  In March 2015, Chief Valentine announced his intention to run for Mayor
of Dover against defendant DODD in the June 2015 primary race.

69.  Plaintiff ‘publically supported Chief Valentine in his run for office, which
included, on or about July 3, 2015, Plaintiff’s publicly endorsing Chief Valentine for
Mayor in his race against defendant DODD, |

70.  Such endorsement was an exercise of Plaintiﬁ‘é right of free speech under
Atticle I, Section 6 of the New Jersey State Constitution.

-71.  PlaintifPs statements, acts, and actions constitute political activities
protected under New Jersey statufory law.

72, As a direct and proxima;ce result of Plﬁintiﬂ’s exercise of his Article I,
Section 6 state constitutional right of free speech, and their respective acts and omissions -
in retaliation against LT. YOUNG that constifute his statutory protected right to political
affiliation, activities, and speech, defendants DOVER, DODD, ROSELL, TRAVISANO,
and JOHN & JANE DOES 1-10 and ABC Corp. 1-10, acting under color of state law, did
act in concert to deprive plaintiff of his protected rights and interests, including but not
I_imited to suspending him from his employment on June 10, 2015,

73.  As a direct and proximate result of the defendants® wrongful acts and

omissions, defendants DOVER, DODD, ROSELL, TRAVISANO, and JOHN & JANE
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DOES 1-10 and ABC Corp. 1-10 caused plaintiff to sﬁffer »injury aﬁd damages, including,
but not limited to: constructive discharge from -emﬁloym_ent_; loss of employment;
disruption to his bareer; loss of income; and, emc;tional-_ ‘distfess, anxiety, embarrassment,
and public humiliation.-

: WHEREFORE, pursuant to NJ.S.A, §10:6-2 plaintiff LT; YOUNG deman&s

judgment against each defendant, jbintly and severally, awarding Plaintiff:

a. Compensatory and consequential damages to the fullest extent permitted

under applicable law, including, but not limited to, compensation for lost
back pay, lost frént pay, lost income, salary and wages, lost employment
benefits, daméges‘for distuption to his career, damages for injury to his
name and 'reputaﬁon,' damages to compensate his for emotional distress,
anxiety, embarrassment, And humiliation, and other damages;

b. Punitive damages;

C. Attofney fees, pre~ and post-judgment interest, litigation expenses, and
costé of suif; | |

d. Equitable relief including, but not limited to, injunctive relief; and,

e. Such other relief as may be deemed just and proper by the Court,

SECOND COUNT
(Conscientious Exaployee Protection Act pursuant to NJ.S.A. §34:19-1 et seq.)

74.  Plaintiff repeats and re-alleges, as if fully set forth herein, each and every
l allegation previously made in his Complaint, including those set forth in paragraphs 1-73

above.
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75. At all times relevant, defendant DOVER was the employer of the Plaintiff
- as thatterm is used in N.JL.S.A. §34:; 19-2(a)

76. At all times relevant, Plaintiff was an §fr_1ployee of defendant DOVER as
that term is used in N.J.S.A. §34:19-2(b).

77. At all times relevant, defendant_TRA\%IsANO was a supervisor as that

term is used in N.J.S.A, §34:19-2(d).

78.  Plaintiff reaSonably believed that it was illegal, unethical or violative of
public policy and/or law for him to have provided deféndant TRAVISANO with either or

both the Internal Affairs materials or medical records of a fellow officer, pursuant to

NJ.S.A. §34:19-3(8) and (c).
79.  Plaintiff’s refusal io provide defendant TRAVISANO with either or both
the Internal Affairs materials and/or medical records of a fellow officer was a protected

act as that term is used in N.J.S.A. §34:19-3(c).

80.  Defendants DODD and TRAVISANO each are members of l“upper-

management” of Dover, as a result of their respective-management powers, duties, and
responsibilities.

81.  The suspension of the Plaintiff by defendants DOVER, DODD, ROSELL,
TRAVISANO, JOHN & JANE DOES 1-10 and ABC Corp, {-10, was retaliatory action
as that term is defined under N.J.S.A. §34:19-2(e) and N.J.S.A. §34:19-3.

82,  As aresult of the defendants’ unlawful retaliation, plaintiff suffered injury
and damage including, but not limited to: constructive discharge from employment;
constructive discharge from employment; loss of employment; disruption to his career;

loss of income; and, emotional distress, anxiety, embarrassment, and public humiliation.
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WHEREFORE, plamtlff LT. YOUNG demands judgment agamst each
defendant, Jomtly and seve1ally, awarding plamtlff

a. Compensat01y and consequentlal damages to the fullest extent permitted

under applicable law, mcluding, but not Iimited to, compensation for lost

back pay, lost front pay, lost income,' sa_ia’fy and wages, lost employmenl:
benefits, damages for disruption to his 'céfeér, damages for injury to his
name and reputation, damages to co.nipénséte him for emotional distress,
alﬁiety,-embarrassment, anci humiliation, and other damages;

b. Punitive damages; |

c. ‘Attorney fees; pre- and post—judgmeﬁt in'tereSt, litiéatidn expenses, and
costs of suit; | |

d. Equitablelrelief including, but not limited to, injunctive relief; and,

e. Such ofher relief as may be deemed just and proper by the Cout.

THIRD COUNT
(Breach of Express Contract)

83.  Plaintiff repeats and re-alleges, as if fully set forth herein, each and every
allegation previously made in his Complaint, including those set forth in patagraphs 1-82

above,

84. At all times relevant hereto, LT. YOUNG and defendant DOVER were
parties to a binding employment contract, supported by good and valuable consideration,
pertinent to plaintiff’s employment with DOVER.

85.  Atall times relevant hereto, Plaintiff rendered material performance of his

duties and obligations under that contract, and safisfied, discharged and/or was relieved
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from any and all conditions applicable to his right to recifrocél:performance under that
contract, | | |

86.  Asaresult, at all tithes relevant her'eto, Plaintiff was and is entiﬂed to full
and complete performance by defendant DOVER' of ifs contractual duties and
obligations. |

- 87, The patties’ contract included an implied covenant of good faith and fair
dealing. | . | |

88.  Defendant DOVER materially breach'éd -the parties® contract by and
through the acts, actions, omiésions, deeds and misdecdsrbf defendants DODD, ROSELL,
TRAVISANO,.JO'H_N & JANE DOES 1-10 and ABC Corp. 1-10, and others.

89, : As a direct, proximéte and consequential result of the material breach,
plaintiff suffered and continues to suffer injury and damages including, but not Iimitéd-tq:
constructive discharge from employment; loss of employment; _disruption to his career;
loss of income; énd, emotional disiress, anxiety, embanagsment, and public humiliation,

WHEREFORE, plaintiff LT. YOUNG demands judgment against each
defendant, jointly and severally, awarding plaintiff:

| a. Compensatory and consequential damages to the fullest extent permitted
under applicable law;
b. Punitive damniages;
c. Attorney fees, pre- and post-judgment interest, litigation expenses, and
costs of suit;
d. qu_litable relief including, but not ﬁmited fo, injunctive relief} and,

e. Such other relief as may be deemed just and proper by the Court,
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FOURTHCOUNT - =
(Declaratory Judgment & Injunctive Relief)

90,  Plaintiff repeals and ré-alléges, as if fu_lIy éet forth herein, each and every
allegation previously made in his C_ombldint, in’cludiﬁg_ those set forth in paragraphs 1-89
above. ..

91,  Asa result of the defendants’ unlawful aﬁ'd wrongful acts and omissions,
LT. YOUNG was subjected to an internal affairs investigation, and resulting disciplinary
charges, which are improper, unlawful, wrongful, aqd in violation of applicable New
Jersey case law, statuté_s, rules and regulations, including but not limited to the State AG
IA Guidelines.

92, The Investigation wa§ coﬁﬂnenced and conductf:d in abject violation not
only of Doveér PI)’s 'iﬁternal affairs policies and procedures, but also of the State AG IA
Guidelines, including, by way of example the following:

(@ The “complaint” was taken by Defendant TRAVISANO, who was neither
law enforcement nor é member of Dover PD, in violation of the State AG IA
Guidelines requifement that the complaint be taken by a senior member of the
law enforcement entity; V

(b) Defendant TRAVISANO unlawfully withheld the “complaint” from Chief
Valentine, the highest ranking officer within Dover PD, who, under the
applicable State AG IG Guideline, in light of the facts and circumstances, was
the law enforcemént person who could or should have known about the

“complaint”;
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" (¢) Neither Defendant TRAVISANO nor én}fone_ eise timely notified LT.
YOUNG that he was the subjectv"qf ':an- internal affairs investigaﬁon, in
violation of the State AG IA- Guidelines; _" ‘

(d) The investigation was undertaken and conduéted by persons who ate not law
enforcement‘ actors, in violation of the S'tatexgé IA Guidelines requirement
that it could only be conducted By a propérly assigned,‘ member of law

enforcement;

(¢) The investigation was undertaken and conducted without conducting the

mandatory interyiew of LT. YOUNG, the “sﬁbj ect officer”, in violation of the
State AG JA Guidelir;es; | |

(£} The fnv'est‘ig_atiori was not ﬁonducted in a thorough_, complete, and/or
objective, manner, in violation 6f the State AG JA Guidelines; and,

{g) Other gross irregularities evidencing unlawfulness and impropriety that
violated I.T. YOUNG’s prdtected rights and interests.

93, The defendants’ suspension of LT. YOUNG and endeavor-to prosecute

disciplinary charges against him also is improper, unlawful, wrongful, and in violation of
applicable New Jersey case law, statutes, rules and regulations, including but not limited

to the following the following example:

(a) The disciplinary charges . brought against LT. YOUNG were imposed

unlawfully and in abject violation of Dover PD’s policies and procedures, the

State AG IA Guidelines, and other controlling case law, statutes, rules, and

regulations;
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(b) The disciplinary charges were brought against LT. YOUNG based upon the
Investigation, but before it was pi'opeﬂy comﬁleted in compliance with the
procedural protections afforded LT, YOUNG by the State AG IA Guidelines

(¢) The disciplinary charges were never authopizeq by a properly appointed Dover
PD law enforcement actor, but, rather, by the Dover Township Administrator
who, as a matter of lIaw, cannot bring such charges;

(d) Once the disciplinary charges wete brought, and LT. YOUNG made timely
'demahd for a hedring, Dover failed and refused to condupt a timely hearing to
| res;)lve the disciplinary charges, which done for the purpose of harassing him

and g}'vrongfully removing from work; and |

‘(e)_ OIther gross itregularities evidencing unlawfulness and impropriety that
violatéd LT. YOUNG’s protected iights and interests.

94.  The defendants’ improper and unlawful conduet and use of internal affairs

' investigations resulting in disciplinary charges which placed officers on administrative

' suspension, with and/or without pay, was and is not limited to LT, YOUNG but, rather, a

practice which the defendants have utilized repeatedly, over the years.

95.  Upon information and belief, full and complete discovery of the internal
affairs records of Dover PD as to officers plao;ed in suspension will reveal numerous
instance in which the defendants engaged in such unlawful, wrongful practices.

96.  Knowing that its investigation and resulting disciplinary charges are
unlawful, the defendants have and continue, nevertheless, to cause Dover PD to pursue
the disciplinary charges wrongfully, for purposes of harassing, retaliating against, and

causing injury, distress and damages to, LT, YOUNG.
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WHEREFORE plaintiff LT, YOUNG demands telief agamst each defendant,

jointly and severally, of the following nature:

2. An Order entering declaratory judgme‘nt“ip favor of plaintiff, e;nd against

defendant Town of Dox}er, that _the Dover Police Department Internal

Affhairs invéstigation of LT. YOUNG was improper, unlawful, wrongful,

and conducted in violation of LT, YOUNG’s protected rights and

interests;

. An Order entering declaratory judgment in favor of plaintiff, and against
defen&ant Town of Dc'wer,' that the disciplinary charges pending against
LT. YOUNG are improper, unlawful, Wrongﬁil, conducted in violation of
I_;T. YOUNG’s protected rights and interests, and striking down those
charges, with pl'ejudicé;

Qne of more Orders in favor of plaintiff, and against defendant Town of

ADover and the other defendants, imposing preliminaty and permanent
injunctioﬁs against each of them which bar the further prosecution of the
pending disciplinary charges against LT, YOUNG, and which bar them
from bring further charges against him based upon the facts and/or
information revealed during or -in connection with the prior, unlawful
internal affairs inve_stigation;

. An Order awarding .in favor of plaintiff, and against each of the

defendants, awarding plaintiff compensatory and consequential damages

to the fullest extent permitted under applicable law;
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e. An Order awarding in favor of plaintiff, and against each’ of the
defendants, awarding plaintiff punitive démages;

f. An Order awarding in favor of plainitﬁf, and agéinst each of the
defendéhté, awarding plaintiff attorney feés, pre- and post-judgment
'intéfest, litigatipn expenses, and ¢osts of suit;

g An Order awarding in favor of plaintiff, and against each of the
defendants, awarding plaintiff equitable relief including, but not limited to,

injunctive relief: and, -

h. An Order awarding in favor of plaintiff, and against each of the

defendants, awarding plaintiff such other relief as may be deemed just and

proper by the Coutt.

FIFTH COUNT
(Breach of Attorney-Client Privilege)

97.  Plainiiff repeats and re-alleges, as if fully set forth herein, each and every-
allegation previéusly made in his Complaint, including those set forth in paragraphs 1-96
above.

98.  In 2014, there was commenced in this Court a plenary, civil action entitled

Thiel v. Town of Dover, et al,, New J ersey Superior Court, Morris County, Law Division,
Docket No. MRS-L-1734-1 4 (the “Thiel Action”),

96, In response.to the 'fhiel Action, defendant Dover retained and engaged
iegal counsel to represent Dover and the Dover employees named as defendants therein,
including LT. YOUNG, namely, Robert J. Greenbaum, Esq. (hereinafter, “Defense

Counsel),
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RULE 4:5-1 CERTIFICATION

I hereby cemfy that the matter in conuoversy 1s not the subjeot matter of any
othez existing or contemplated action in t}us Court or any other Court. 1 fuﬁher cert]fy
that the matter in contloversy is not- the subject of any arbmatxon proceedings. I certlfy

that the foregomg statements made by me ate true. I-a,m aware that if any of the
foregoing statements are willfully false, I am subject to punishruent

BUBB GROGAN & COCCA, LLP,
Attorneys for Plalntlff

ChustopherlfDemmger Esq

Dated; March 17, 2016
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