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LOUIS A. ZAYAS, ESQ. (LZ-1881)
GINARTE O’ DWYER GONZALEZ
GALLARDO & WINOGRAD LLP
400 Market Street

Newark, N.J. 07105

Counsel for the Plaintiff

(973) 854-8400

File No: 231965

UNITED STATES DISTRICT COURT

DISTRICT OF NEW JERSEY
GLENN GRIFFIN, ) Case No.

)
Plaintiff, )

vs. } COMPLAINT
}
TOWNSHIP OF CLARK: }
DENIS E. CONNELL, CHIEF OF POLICE )
Defendant, )
)

The Plaintiff GLENN GRIFFIN, by and through his attorney, LOUIS A. ZAYAS of
GINARTE O’ DWYER GONZALEZ GALLARDO & WINOGRAD LLP, alleges the following

upon information and belief:

INTRODUCTION

1. This is a civil rights action brought by the Plaintiff for declaratory, injunctive
relief, monetary and punitive damages to redress the deprivation of civil rights afforded to the
Plaintiff under 42 U.S.C. §1983, and New Jersey Law Against Discrimination codified under

N.J.S.A., 10:5-1 et seq;
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PARTIES

2. Plaintiff Glenn Griffin (“Officer Griffin™), is a citizen of the State of New Jersey
and resident of Toms River, County of Ocean. At all relevant times as alleged in the Complaint,
Officer Griffin was and still is employed as a police officer by the Township of Clark.

3 Defendant Township of Clark is a municipality organized by virtue
of New Jersey law and pursuant to that law, is to be known and distinguished by the name
“Clark.” Defendant Clark is sued to affect the full declaratory, injunctive, compensatory
damages demanded by the Plaintiff.

4, Defendant Chief Denis E. Connell (“Chief Connell”), was and still is the Chief
of Police for the Township of Clark at all relevant times as alleged in the complaint herein.
Defendant Chief Connell is sued in his official and individual capacity for purposes of effecting
the full the declaratory, injunctive, compensatory and punitive damages demanded by the

Plaintiff.

JURISDICTION

5. The jurisdiction of this Court is invoked by Plaintiff pursuant to 28 U.S.C. §§1331
and 1343, which confers original jurisdiction upon the Court on the ground that the instant action
arises under the First and Fourteenth Amendment to the United States Constitution and 42
U.S.C. § 1983. Plaintiff also invokes this Court’s pendent jurisdiction with respect to Plaintiff’s
claims based on New Jersey’s common law causes of action.

6. Venue is proper in this Court pursuant to 28 U.S.C. §1391(b), in as much as the
Township of Clark can be found in the District of New Jersey, and the cause of action occurred

in the County of Union.
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FACTS

7. Officer Griffin was and still is a police officer with the Township of Clark
and in that capacity had a permanent employment position subject to civil service protection. As
a police officer so employed, Officer Griffin had performed his duties and responsibilities in a
satisfactory manner.

8. By reason of Officer Griffin’s civil service status, Officer Griffin
possessed a property interest in his public employment, which he could not suffer any damage,
deprivation or reputational injury without first being accorded due process of law.

0. Officer Griffin was elected President of the Police Benevolent
Association. During his tenure, Office Griffin was responsible for oversecing and managing the
day to day union activitics on behalf of his fellow police officers.

10. Officer Griffin has endured a lengthy and acrimonious relationship
with Chief Connell because of his personal dislike of Officer Griffin. On or about May 6, 2008,
Officer Griffin received notification by Captain Kevin White that he was the subject of an
Internal Affairs investigation regarding his “suspicious activity on Clark PBA American Express
Card.”(See Exhibit 1). The clear and unambiguous purpose of the Internal Affairs investigation
was to investigate and determine whether Officer Griffin intentionaily and unlawfully received
membership award points onto his own personal American Express Card through the use of the
PBA American Express Card.

11.  Officer Griffin did not intentionally or knowingly misuse or convert PBA benefits
for his own personal gain or use.

12.  After initiating the Internal Affairs investigation, however, the Defendants
failed to conduct any meaningful investigation into the alleged wrongdoing. Instead, Defendant

3
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Chief Connell used the so-called Internal Affairs investigation as a vehicle to disparage, slander
or otherwise damage Officer Griffin’s good reputation in the law enforcement community.

13.  Additionally, Chief Connell’s Internal Affairs investigation was initiated in
violation of New Jersey Attorney General Guidelines insofar that the Defendants failed to
provide, among other things, Officer Griffin’s with notice of disciplinary charges, an opportunity
to be heard, or a fair hearing.

14, Despite the lack of any credible evidence to believe that any crime was
committed, Chief Connell commenced an Internal Affairs investigation for the purpose to
deprive Officer Griffin of his due process and liberty interest. While Chief Connell had the
means to conduct a meaningful investigation, he nonetheless made no effort to ascertain the truth
of the allegations or disregarded plainly exculpatory evidence.

15. Inviolation of Attorney General Guidelines, on September 30, 2008 Chief Connell
published, and allowed to be circulated within the police department, a highly confidential and
slanderous Internal Affairs report sustaining the aforementioned complaint. In the
aforementioned Internal Affairs report, Captain Connell wrote that the allegations were in fact
“sustained,” thus creating the impression in the police department and in the law enforcement
community that Officer Griffins had in fact violated the law. Chief Connell further wrote that
the Union County Prosecutor’s Office could not be file a criminal complaint because the statute
of limitation has lapsed. (See Exhibit2). As a result of Chief Conneli’s baseless and
unauthorized publication of defamatory statements Officer Griffin’s property interest has
damaged and his professional reputation unfairly tarnished.

16.  Because Officer Griffin was not afforded a hearing, Chief Connell’s Internal
Affairs report will now comprise Officer Griffin's personnel file portraying in him in a false and

4
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unfavorable light. Officer Griffin’s professional reputation and continual effectiveness as a law
enforcement officer will be forever damaged so long as Chief Connell’s Internal Affairs report
remains unchallenged and part of his personnel file.

17.  Asaresult of Chief Connell’s failure to provide Officer Griffin with
notice and opportunity to be heard or present evidence to dispute any allegation of wrongdoing,
as required under the Attorney General Guidelines, Officer Griffin’s personnel file contains false
and libclous material. As a result, Chief Connell has caused loss of employment opportunities
within and outside the police department and in law enforcement.

18.  Chief Connell’s defamatory remarks have caused Officer Griffins to
suffer professional and personal embarrassment. Officer Griffin’s employment opportunities
outside of the Clark Police Department have been unduly diminished or destroyed.

19.  As aresult of the defamatory remarks being made part of his personnel
file, Officer Griffin will be compelled to further publish said defamatory remarks 1o prosecutors
and defense attorneys in criminal prosecutions in accordance with Brady v. Maryland, 373 U.S.
83 (1963) and Giglio v. United States, 450 U.S. 150 (1972), thereby causing him extreme public
humiliation and embarrassment as well as substantial damage to his professional reputation and
credibility as a police officer in criminal prosecutions.

20.  Accordingly, Officer Griffin’s opportunities for advancement within and
outside the Clark Police Department have been diminished if not destroyed as a resuit of Chief
Connell’s slanderous remarks inserted in his personnel file and unlawfully publicized throughout
the police department. Since Chief Connell’s unauthorized disclosures where not limited to the
police department, the slanderous remarks have also tainted his reputation in the community.

21.  Inresponse to Chief Connell’s letter, Officer Griffin served, through his

5
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attorney, a notice of claim upon the Township of Clark and Chief Connell, pursuant to Title 59,
alleging defamation and other common torts. The purpose of said notice of claim was to alert
the Defendants of his intent to seek judicial redress in a court of law.

22.  Asaresult of Officer Griffin’s notice of claim, Chief Connell began to
harass, embarrass, ostracize and otherwise retaliate against Officer Griffin in the police
department, including depriving him of favorable work assignments, details and benefits
normally confer upon a police officer of his rank and experience.

L
FIRST COUNT
§1983 Individual & Supervisory Liability
CHIEF CONNELL

23.  All of the allegations in each of the foregoing paragraphs are incorporated by
reference as if fully set forth herein.

24.  As Officer Griffin’s supervisor and the police department’s policy maker,
Defendant Chief Connell’s infringed upon Officer Griffin’s right to due process of law and
liberty in his property interest as reflected in his public employment with the Township of Clark
protected under the Fourteenth Amendment 1o the United States Constitution.

25.  As Officer Griffin’s supervisor and the police department’s policy maker, Chief
Connell violated Officer Griffin’s right to access the courts and petition the government for
redress of grievance as a result of Officer Griffin’s having served upon the Defendants his Notice
of Claim regarding his intention to file a civil action seeking relief from the aforementioned

violations of his due process and liberty interests protected under the First Amendment to the

United States Constitution.

26. As a direct and proximate cause of the aforementioned, Plaintiff Officer Griffin
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was deprived of his constitutional rights secured by the First and Fourteenth Amendments to the
United States Constitution. As a result of the foregoing, Plaintiff Officer Griffin has suffered,
and continues to suffer, damages in an amount to be determined by a jury. Because of Defendant
Chief Connell’s willful and malicious conduct, Plaintiff Officer Griffin seeks punitive damages

in Chief Connell’s individual capacity in an amount to be determined by a jury.

1L

SECOND COUNT
§ 1983 MUNICIPAL LIABILITY
TOWNSHIP OF CLARK
All of the allegations in each of the foregoing paragraphs are incorporated by

reference as if fully set forth herein.

27.  Township of Clark and individual Defendant and others, acting pursuant to
municipal policy, custom, usage and/or practice, subjected the Plaintiffs to the deprivation of the
following rights, privileges and immunities secured by the Constitution and the laws of the
United States:

(a) Township of Clark and individual Defendant deprived the Plaintiff of his right
to substantive and procedural due process of law and liberty under the Fourteenth Amendment to
the United States Constitution as alleged herein .

(b) Township of Clark violated the Plaintiff’s right of access to the courts and to
petition the government for redress of grievances protected by the First Amendment to the
United States Constitution.

28. At all times relevant as alleged in this Complaint, individual Defendants were
acting pursuant to that policy, practice, custom, and usage of the Township of Clark and its

Police Department.
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29.  Pursuant to official policy or custom and practice, Township of Clark
intentionally, knowingly, or with deliberate indifference to the rights of the Plaintiffs failed to
train, instruct, supervise, control and/or discipline, on a continuing basis, Defendant Chief
Connell and other officials, known and unknown, in the performance of their duties

30. As a result of the foregoing, the Plaintiff has been made to suffer great anxiety,
humiliation, embarrassment and other related injuries; that the Plaintiff has suffered and will
continue to suffer in an amount to be determined by a jury.

I

THIRD COUNT
DEFAMATION

31.  The Plaintiff repeats and realleges the allegations set forth above as if more

fully set forth herein.

32.  On September 30, 2008, Chief Connell caused to be published within the law
enforcement community a confidential and privileged Internal Affairs report sustaining
allegations that Officer Griffin had misused or improperly converted PBA benefits. In that same
confidential report, Chief Connell stated that Officer Griffin would have been criminally charged
by the Union County Prosecutor’s Office but for the lapse of the statute of limitation.

33.  Defendant Chief Connell’s defamatory statements were intentionally published to
others in order to portray Officer Griffins as having committed crimes involving theft and
embezzlement, among other related acts of official misconduct. As such, Chief Connell’s

statements are defamatory per se.

34.  Alternatively, as a result of the false and defamatory statements caused to be
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widely published and circulated by Chief Connell, Officer Griffin has injured in his good name,
reputation, and credit and have been brought to public disgrace and infamy amongst their
neighbors , community, professional colleagues and peers.

35.  Chief Connell knew that the defamatory statements were false or acted in
reckless disregard of whether they were true. The defamatory statements were made primarily
for the purpose of embarrassing, humiliating, and disparaging Officer Griffin.

36. As a result of the foregoing, Plaintiff Officer Griffin has suffered, and continues to
suffer, damages in an amount to be determined by a jury. Because of Defendant Chief Connell’s
willful and malicious conduct, Plaintiff Officer Griffin seeks punitive damages in Chief
Connell’s individual capacity in an amount to be determined by a jury.

COUNT FOUR

STATE CONSTITUTIONAL TORT
§ 1. Natural and Unalienable Rights

37. Plaintiff rcpeat each and cvery allegation as though the same were
recited herein at length.

38.  Township of Clark, by and through its elected officials, has deprived Plaintiff of
his constitutional right to pursue and obtain happiness and acquire, possess, and protect his
property interests in his civil service employment afforded under Section 1 of the Constitution
of the State of New Jersey.

39.  Asadirect and proximate result of defendant's actions, plaintiff suffered

economic and emotional damages in an amount to be determined by a jury.

PRAYER FOR RELIEF
WHEREFORE, the Plaintiff respectfully demands judgment be entered in their favor

9
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and against the Defendants as follows:

1. That Plaintiff recover from Chief Connell in his individual capacity, compensatory
damages, exemplary and punitive damages, attorney’s fees, and such other monetary relief as
requested herein or may be deemed appropriate in an amount to be determined by a jury.

5. That Plaintiff recovers from the Defendant Township of Clark compensatory damages,
exemplary, attorney’s fees, and such other monetary relief as requested herein or may be deemed
appropriate in an amount to be determined by a jury.

6. And that the Court grant such other and further relief as it deems just and proper.

By: /s/ LOUIS A, ZAYAS

LOUIS A. ZAYAS, Esq. (LZ-1881)

JURY TRIAL DEMANDED

Plaintiff requests a trial by jury on all issues so triable.

DATED: September 12, 2009 GINARTE O’'DWYER GONZALEZ
GALLARDO & WINOGRAD LLP

/S/LOUIS A. ZAYAS
By:
LOUIS A. ZAYAS, ESQ.
400 Market Street
Newark, N.J. 07105
Counsel for the Plaintiff

10
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Exhibit A
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CLARK POLICE DEPARTMENT

315 WESTFIELD AVENUE, CLARK, NEW JERSEY 07066

H.Q.: (732) 388-3434
FAX: (732) 388-5376

Internal Affairs Complaint Notification

To:__ Ptlm. Glenn Griffin Badge #:_ 123

You are hereby notified that an internal affairs complaint has
been made against you. This complaint involves an allegation of:
Suspicious activity on Clark PBA American Express Card.

You will be contacted by the investigator when you will be
needed for an interview.

Signature: _Caplar~ Ko LIl
Date: 5/6/08

CLARK IS AN EQUAL OPPORTUNITY EMPLOYER
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Exhibit B
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Simoes L Monteiro, PC Fax:973-244-0321 Nar 4 2009 03:52pe POG1/003

o]

CLARK POLICE DEPARTMENT

H.Q. (732) 3803434
OFP. (732) 388-3495
FAX. (732) 388-5376

318 Wostfield Avenue
Clark, NJ 07066

Dear Officer Griffi I :

Earlier this year, an Intemal Affairs complaint agalnet you was filed with the
Department by officers of the Clark PBA. It was alleged that during your term as
PBA Prosident, cridit points acerued to the PBA American Express card were
transferrad to your personal account and subsequentty redeemed for items of
value. An Internal Affairs investigation was conducted by Captain Kevin White of
tha Clark Police Dopartment with the asslstance and oversight of the Unlon
County Presecutor's office.

Thie letter is to inform you that the investigation has concluded and the siiegation

is sustained. As the statute of limitations for any criminal charges hae expired,
none will be filed. | At the recommendation of the Prosscutor's Office, this matter

lo being retumed to Local #125 for appropriate administrative action. -

Very truly yours, .

Py
Is E/Connelf, TChlo‘I'lof Police

DEC/ap
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OAO 440 (Rev BIOI) Summons ina Cwll Acl on

UNITED STATES DISTRICT COURT

District of New Jersey

Glenn Griffin SUMMONS IN A CIVIL ACTION

CASE NUMBER:
V.

Township of Clark, Denis E. Connell,
Chief of Police

TO: @ame and address of Defendant)
Township of Clark, Denis E. Connell,
Chief of Police
430 Westfield Avenue
Clark, NJ 07066

YOU ARE HEREBY SUMMONED and required to serve on PLAINTIFF'S ATTORNEY (name and address)

Ginarte, O’Dwyer, Gonzalez Gallardo & Winograd, LLP.
Louis A. Zayas, Esq.

400 Market Street

Newark, NJ 07105

Counsel for Plaintiff

an answer to the complaint which is served on you with this summons, within 20 _ days after service
of this summons on you, exclusive of the day of service. If you fail to do so, judgment by default will
be taken against you for the relief demanded in the complaint. Any answer that you serve on the partles
to this action must be filed with the Clerk of this Court within a reasonable period of time after service.

CLERK DATE

{By) DEPUTY CLERK

OAD 440 (Rev. 8/01) Summons in a Civil Action
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RETURN OF SERVICE
Service of the Summons and complaint was made by meq; DATE
NAME OF SERVER (PRINT} TITLE

Check one box below to indicate appropriate method of service

O Served personally upon the defendant. Place where served:

0 Lefi copies thereof at the defendant’s dwelling house or usual place of abode with a person of suitable age and
discretion then residing therein.
Name of person with whom the summons and complaint were left:

O Returned unexecuted:

O Other (specify):

STATEMENT OF SERVICE FEES

TRAVEL SERVICES TOTAL

DECLARATION OF SERVER

1 declare under penalty of perjury under the laws of the United States of America that the foregoing information
contained in the Return of Service and Statement of Service Fees is true and correct.

Executed on

Drate Signature of Server

Address of Server

(1) As to who may scrve a summons see Rule 4 of the Federal Rules of Civil Procedure
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