CONFIDENTIAL

SETTLEMENT AGREEMENT AND RELEASE/DISMISSAL OF ALL CLAIMS

THIS SETTLEMENT AGREEMENT AND RELEASE/DISMISSAL OF ALL
CLAIMS ("Agreement”) is made and entered by and between Plaintiff, Susan Ricci
("Plaintiff’) and Defendants, Township of Clark and its past and present members,
trustees, officers, directors, officials, elected officials, agents, servants, representatives,
departments (including but not limited to its Police Department), independent
contractors, insurers, employees, retired employees, attorneys, heirs, executors,
administrators, trusts, benefit plans, subsidiaries, parent corporations, corporations, and
alt of their predecessors, successors and assigns, individually and in their official
capacities, (collectively, "The Township"), Mark Adamonis ("Adamonis”), individually and
in his official capacity and Michael Pollock (“Pollock"), individually and in his official
capacity (all Defendants collectively referred to as the “Releasees”); and

WHEREAS, Plaintiff commenced an action known as Susan Ricci v. Township

of Clark, Mark Adamonis and Michael Pollock, bearing Docket Number UNN-L-001413-

10, Union County Superior Court, Elizabeth, New Jersey (“Lawsuit"); and

WHEREAS, the parties hereto have agreed that it is in their mutual interest to
resolve all disputes related to, on account of, or arising out of, in any way, Plaintiff's
employment with The Township and all other actions and claims, which the Plaintiff has,
had or may have against the Releasees and to resolve the Lawsuit upon the terms and
conditions more fully set forth herein; and

WHEREAS, it is understood by Plaintiff that the Releasees, by reason of the

payment and other good and valuable consideration to this Agreement made on the



Releasees’ behalf, neither admit any liability nor have they made any agreement to
make any payment or to take any action not reflected in this Agreement; and

WHEREAS, further, it is understood by Plaintiff that the allegations contained in
the Lawsuit as asserted by Piaintiff against the Releasees remain disputed, inconclusive
and denied; and

WHEREAS, further still, it is understood by Plaintiff that the Releasees maintain
that they acted properly at all times pursuant to The Township’s lawful policies and the

laws of the United States and the State of New Jersey and that the Releasees
underwent a cost benefit analysis and determined that it was appropriate to resolve the
Lawsuit at this stage of the fitigation based on purely business and financial
considerations.

NOW, THEREFORE, in consideration of the mutual promises and covenants of
the parties to this Agreement and other good and valuable consideration, the receipt
and sufficiency of which is hereby acknowledged, Plaintiff and The Township, agree as
follows:

1. Settlement is contingent on approval by The Township. The Township will
vote on the settlement and this Agreement at an official meeting which is held on the
third Monday of every month, unless a holiday interferes, providing the Township
receives the executed Agreement from Plaintiff seven days prior to said official mesting.
if The Township approves the settlement, then after The Township's receipt of a
Stipulation of Dismissal duly executed by Plaintiff's counsel, which shall be held in
escrow until the settlement checks have cleared, after The Township’s receipt of a W-9
duly executed by Plaintiff's counsel, after The Township's receipt of a W-9 duly executed

by Plaintiff, after The Township's receipt of a Charles Jones lien search result and after
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The Township's receipt of governmental approval from the State of New Jersey, Division
of Pensions ("Pensions”), and, more particularly from the Police and Firemen Retirement
System ("PFRS"):

a. After Plaintiff's retirement from The Township, The Township shall
provide Plaintiff with the same health benefit plan as other Township PBA retirees,
which is negotiated by the PBA in the Township, during each new contract period.
Plaintiff understands and agrees that should state and/or federal law change as to
participation by Township PBA retirees as to a percentage of premiums, Plaintiff will be
required to make such premium payments to The Township in the same fashion as
other Township PBA retirees in accordance with state and/or federal law requirements.
Plaintiff understands and agrees that in the event that state and/or federal law disallows
Plaintiff's inclusion in said health plan, then The Township shall pay for the same health
benefits for Plaintiff as it does for other Township PBA retirees, which will translate to
the benefits set forth in the Collective Bargaining Agreement in place when/if a
disallowment occurs. Plaintiff understands and agrees that under any circumstances
presented, The Township is only required to pay for Plaintiffs health benefits until
Plaintiff's death or until Plaintiff attains the age of 80 years old, whichever accurs first.
Further, Plaintiff understands and agrees that health benefits shall not be provided to
Plaintiff's spouse and/or civil union partner and/or dependent under any circumstances.
Further still, Plaintiff understands and agrees that if the health benefit plan is funded in
any account, the balance remaining at the time of Plaintiff's death or Plaintiff's
attainment of the age 80 years, whichever occurs first, shall remain the property of The
Township. Further still, Plaintiff understands and agrees that upon Plaintiff attaining the

age of Medicare eligibility, Plaintiff must apply for Medicare, which will be her primary
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health provider from that time forward. Plaintiff further understands and agrees that The
Township’s health benefit plan provided to plaintiff in this Agreement will then be
secondary, as is the same with any other Township PBA retiree and in accordance with
the PBA contract.

b. As a result of Plaintiffs receipt of three pages of written
documentation from Pensions/PFRS Identified as Exhibits A-1, A-2, A-3 to this
Agreement, the parties understand that Plaintiff's service credit as of September 30,

2010 is 12 years and § months, which would then make her service credit, as of August

30, 2010, 12 years and 4 months. Pursuant to Exhibits A-1, A-2 and A-3, the parties

also understand that Plaintiff would be allowed to ‘buy back’ 6 years 5 months from
Pensions/PFRS before February 15, 2011, Thus, with a ‘buy back’ of 6 years and 5
months, and calculating to August 30, 2010, plaintiff's service credit would then be 18

years and 9 months. Based on this information, and to the extent permitted by law, The
Township and/or its insurer shall pay Pensions/PFRS the amount of money necessa

to 'buy back’ Plaintiff's pension for 6 years and 5 months of servnceq?cgr a"-tetal monet @@
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marked as Exhibits A-1, A-2, A-3., The ‘buy back’ is absolutely ¢ ?ntcngent on 'i /
Pensions'/PFRS’ final approval relative to both the number of years for the ‘buy back’

period and the amount of money reflecting said 'buy back’. Plaintiff further understands

and agrees that in order for Plaintiff to attain 20 years of service credit with
Pensions/PFRS, plaintiff will present herself for service to the Union

Prosecutor's Office for a period of 15 months, commencing on guasy 2011

will accept this 15 months of service as temporary duty (TDY) from the Township of

Clark Police Department to the Union County Prosecutor's Office and plaintiff's @
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continued TDY at the Union County Prosecutor's Office for the 15 months is subject to
the sole discretion of the Prosecutor. Plaintiff understands and agrees that while at the
Union County Prosecutor’s Office, plaintiff will conform to all the rules and regulations of
the Union County Prosecutor's Office, as well as the rules and regulations of the
Township of Clark, to the extent that the Township of Clark's rules and reguiations do
not conflict with the Union County Prosecutor's Office rules and regulations. Plaintiff
further understands and agrees that in commencing with this TDY, plaintiff will receive
her pay and all benefits under the current Collective Bargaining Agreement/union
agreement, but that her work schedule and assignment is purely at the discretion of the
Union County Prosecutor's Office and that any vacation time to which plaintiff is entitled,
is subject to the current Collective Bargaining Agreement/union agreement, but that the
scheduling of plaintiffs vacation is completely subject to the schedule of the Union
County Prosecutor's Office. Plaintiff further understands and agrees that once on TDY,
plaintiff is not and will not seek or accept overtime work with the Township of Clark
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lark Police Department. APlaintiff further understands and agrees that she will receive

(@ Zﬁllce Department nor wi Mglalntlff seek or accept detail work through the Township of //
an identification card from the Union County Prosecutor's Office and that the Township
of Clark Police Department will re-issue to plaintiff her service weapon, which will be
sent directly to the Union County Prosecutor's Office, and that the Union County
Prosecutor's Office will qualify plaintiff on that weapon. Once the ‘buy back' process
has been accomplished and Plaintiff has satisfactorily completed 12 months of service
at the Union County Prosecutor's office, as per the sole determination by the Union

County Prosecutor's Office, Plaintiff understands and agrees that she will immediately

submit her application for retirement with Pensions/PFRS on the appropriate form or
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forms as required by Pensions/PFRS and will cooperate fully with respect to the
retirement process, with an effective date 3 months from the date plaintiff submits her
retirement papers. Plaintiff understands and agrees that she must satisfactorily
complete 3 more months of service at the Union County Prosecutor's Office, as per the
sole determination by the Union County Prosecutor's Office, in order to complete her 15
months of service. Plaintiff understands and agrees she will submit her retirement
application after 12 months of satisfactory service at the Union County Prosecutor's
Office due to the time lapse between a filed application and the final approval by
Pensions/PFRS. Further, Plaintiff understands and agrees that once the retirement
application process is approved by Pensions/PFRS, there is a 30 day waiting period
before Plaintiff will receive any pension monies. If there is a miscalculation of plaintiff's
pension service credit of not more than 60 days, then the parties commit to maintaining
plaintiff on TDY until 20 years of pensionable service credit is achieved for plaintiff and
all pertinent dates will be modifled accordingly. Plaintiff further understands and agrees
that plaintiff's continuing TDY at the Union County Prosecutor's Office for 15 months of
service is subject to the sole discretion of the Union County Prosecutor,

c. Plaintiff understands and agrees that Plaintiff shall be considered
on a paid leave of absence from August 31, 2010 to the date plaintiff commences
service with the Union County Prosecutor’s Office and that no pension contribution will
be made by The Township during Plaintiff's paid leave of absence. Further, Plaintiff
understands and agrees that during the paid leave of absence, Plaintiff shall receive no
increase in salary, accumulate no paid time off including, but not limited to vacation,
sick, compensatory and personal time. Plaintiffs paid leave of absence shall

commence on August 31, 2010, with August 27, 2010, August 28, 2010, August 29,
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2010, and August 30, 2010 being designated as vacation days, which Plaintiff had
already accrued. Additionally, the four remaining vacation days, which Plaintiff had
accrued, will be applied to “sick time,” for which Plaintiff had been overdrawn. Further
still, Plaintiff understands and agrees that a memorandum will issue from The
Township's Police Department to all members of the Police Department that Plaintiff is
on leave of absence status without further notice. Plaintiff further understands and
agrees that all Police Department sign-in shests will indicate that Plaintiff is on a leave
of absence. Once plaintiff is on TDY, a memorandum will issue to replace the leave of
absence memorandum previously posted and the new memorandum will advise that
plaintiff is on TDY at the Union County Prosecutor's Office.

d. Other than as stated above, Plaintiff understands and agrees that
any sick, vacation, compensatory and personal days remaining to Plaintiff up to the date
Plaintiff commences service with the Union County Prosecutor's Office, will be
extinguished and no monies will be paid to Plaintiff for these extinguished sick, vacation,
compensatory and personal days; that is, Plaintiff cannot obtain cash for any remaining
sick, vacation, compensatory or personal time and Plaintiff waives any rights she may
have under the Collective Bargaining Agreement and/or union agreement up to the date
she commences service with the Union County prosecutor's Office. Further, Plaintiff
understands and agrees that other than what is provided elsewhere in this Agreement,
plaintiff cannot cash in any benefits after the date plaintiff's retirement becomes
effective. In other words, Plaintiff understands and agrees that ali of Plaintiff's rights,
through her Collective Bargaining Agreement/union agreement or otherwise, will be
extinguished up to the date plaintiff commences service with the Union County

prosecutor's Office and also after the date her retirement becomes effective; that
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Plaintiff waives all rights and The Township will have no further duties/obligations to
Plaintiff under any contract up to the date plaintiff commences employment with the

Union County Prosecutor's Office and also after the date her retirement becomes
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e. Plaintiff understands and agrees that The Township andlor its

insurers shall pay Plaintiff, on behalf of all Releasees, $150,000.00 which inciudes any
and all of Plaintiff's attorneys fees in connection with this lawsuit, within 14 days of
defense counsel's receipt of this Agreement duly executed, but only if approval has
been obtained from The Township, if approval for the 'buy back’ has been obtained from
Pensions/PFRS, if the ‘buy back’ has been effectuated in accordance with the terms set
forth above, if plaintiff has satisfactorily completed her 15 months of service with the
Union County Prosecutor's Office, as per the sole determination by the Union County
Prosecutor's Office, and if Plaintiff has filed and has received approval regarding her
retirement application with Pensions/PFRS, with notice provided to the Township from
Plaintiff in this regard. Plaintiff understands and agrees that satisfactory completion of
her 15 months of service with the Union County Prosecutor's office is a determination
solely made by the Union County Prosecutor's Office. The monetary payment shall be
made in two checks, one check in the amount of $90,112.00 payable to Plaintiff and the
second check in the amount of $59,888.00 payable to Plaintiff's attorneys, Castronovo
& McKinney, LLC; with two W-8s to be provided, one W-8 by Plaintiff and the other W-9
from her attorneys, with 1099s to issue to the law firm and to the Plaintiff. Plaintiff
understands and agrees that taxes will be the responsibility of Plaintiff and her attorneys

and no taxes will be withheld by Releasees. Plaintiff further understands and agrees



that Plaintiff will defend, indemnify and hold harmless the Releasees in accordance wi
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f. Plamtiff understands and agrees that she will voluntarily resign from

her employment with The Township. Plaintiff shall submit her application for retirement
to Pensions/PFRS on the appropriate form or forms as required by Pensions/PFRS
immediately after the *buy back' has been completed and after Plaintiff has satisfactorily
completed her 15 months of service with the Union County Prosecutor's Office, as per
the sole determination by the Union County’s Prosecutor’s Office. Further, Plaintiff shall
submit a retirement letter in the form as set forth in Exhibit B to this Agreement effective
on the accepted and effective retirement pension date as determined by
Pensions/PFRS. Plaintiff understands and agrees to cooperate fully, and without delay,
in submitting her application for retirement to Pensions/PFRS and understands and
agrees that the $150,000 settlement monies will not be paid to her until both the 'buy
back' is accomplished, Plaintiff has satisfactorily completed her 15 months of service
with the Union County Prosecutor's Office, as per the sole determination of the Union
County Prosecutor's Office and Plaintiff has filed her retirement application with
Pensions/PFRS and it is accepted and approved by Pensions/PFRS. Plaintiff further
understands and agrees that if her retirement application with Pensions/PERS is denied
or if Plaintiff does not satisfactorily complete her 15 months of service with the Union
County Prosecutor's Office, as per the sole determination of the Union County
Prosecutor's Office, or if the Union County Prosecutor does not permit plaintiff to
continue TDY for the 16 months of service, the equivalent of the ‘buy back' monies paid
by The Township and/or its insurers will be returned by Plaintiff to The Township and/or

its insurers and this Agreement becomes null and void. Further, Plaintiff understands
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and agrees that if her retirement application with Pensions/PRFS is denied or if Plaintiff
does not satisfactorily complete her 15 months of service with the Union County
Prosecutor's Office, as per the sole determination of the Union County Prosecutor's
Office, or if the Union County Prosecutor does not permit plaintiff to continue TDY for
the 15 months of service, any compensation/henefits fecelved by Plaintiff from August
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Ingurers will be returned by Plaintiff
to The Township and/or its insurers and this Agreement becomes null and void.

g. Plaintiff understands agrees that the above payments are in
settlement of any and all claims that Plaintiff and/or her past and present trustees,
agents, servants, representatives, independent contractors, insurers, employess, retired
employees, attorneys, heirs, executors, administrators and benefit plans, and all of her
predecessors, successors and assigns (collectively “Releasors”), may have including,
but not limited to, any and all claims asserted, or that could have been asserted,
including claims for all related attorney’s fees, i.e., fees to Plaintiff's current attorneys or
any previous attorneys retained by Plaintiff: and

2. Plaintiff understands and agrees that the monies paid to Plaintiff, as set
forth in paragraph 1 to this Agreement on behalf of all Releasees, shall be the sole and
only monetary payment on behaif of Releasees and shall not be enhanced or altered in
any way by reason of federal or state taxes on the proceeds of Plaintiff's settlement for
any reason. All liability for federal and state taxes for which Plaintiff is obligated to pay
shall be the sole responsibility of the Plaintiff. Plaintiff for herself, and on behalf of the
Releasors, shall defend, indemnify and hold harmless the Releasees for any tax liability
incurred in connection with this settlement for which Plaintiff is or was responsible.

Plaintiff has not relied upon any representations, expressed or implied, made by the
10



Releasees as to the possible tax consequences of this Agreement and Plaintiff for
herself, and on behalf of the Releasors, releases all the Releasees from any and all
liability in connection with any such tax consequences; and

3. Plaintiff understands and agrees that the monies paid under this
Agreement shall not subject the Releasees to liability for cantribution to any benefits,
Insurance and/or pension fund: and

4, Plaintiff shall return her service revolver immediately, shall return all her
gear that is the property of The Township and all other such Township property, on a
designated date, within 30 days of August 26, 2010, which as of the execution of this
Agreement by Plaintiff has been satisfied with the exception of Plaintiff's bullet proof
vest, radio charger and hat badge/shield, all of which must be returned immediately.
Plaintiff understands and agrees that she shall retain her breast badge and active
identification until her accepted and effective date of retirement. However, Plaintiff
further understands and agrees that immediately upon retirement, she will return her
active identification to the Township and will be issued a retired identification card.
Plaintiff also understands and agrees that upon her accepted and effective date of
retirement, Plaintiff's breast badge will retire with her and she is to keep it with her retired

identification; and

5. Plaintiff understands and agrees that she will nev¢agal resent herself
=50
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6. Plaintiff understands and agrees that she will never again seek or accept

employment with The Township and/or any successor corporation/entity; and
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7. Plaintiff understands and agrees that she will not seek to be rehired, not
seek to be reappointed and will not seek any reemployment with The Township under
any circumstances; and

8. Plaintiff, for herself, and on behalf of the Releasors, does irrevocably and
unconditionally release and forever discharge the Releasees, from the beginning of time
to the date this Agreement is executed, of and from any and all debts, obligations,
grievances, claims, charges, demands, suits, judgments, or causes of action of any kind
whatsoever, whether known or unknown, seen or unforeseen, arising out of Plaintiff's
employment with The Township, which are raised or could have been raised against the
Releasees in the Lawsuit or in any other cause of action of any kind whatsoever in tort,
contract, by statute or on any other basis for compensatory, punitive, or other damages,
expenses, reimbursements, disbursements, attorneys’ fees, damages and interest or
costs of any kind including, but not limited to, all rights and claims, whether in law or in
equity, in any federal, state, county, local or municipal court or administrative agency or
any grievances through any forum, which Plaintiff or anyone acting through her, her
estate or on Plaintiff's behalf or her estate or otherwise, have, have had, have asserted
or could have asserted including, but not limited to, claims under the Constitutions of the
United States and the State of New Jersey, Title VIl of the Civil Rights Act of 1964, the
Civil Rights Act of 1991, the Civil Rights Act of 1866, 42 U.S.C. §1981, 42 U.S.C. §1983,
42 U.S.C. § 1985, 42 U.S.C. § 1988, the Employee Retirement Income Security Act of
1974, the National Labor Relations Act, the Fair Credit Reporting Act, the Americans
with Disabilities Act, the Rehabilitation Act, the Occupational Safety and Health Act, the
federal Family and Medical Leave Act, the Older Worker Benefit Protection Act, the

federal Age Discrimination in Employment Act, the New Jersey Conscientious Employee
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Protection Act, the New Jersey Family Leave Act, the New Jersey Family Temporary
Disability Leave Act, the New Jersey Law Against Discrimination, the New Jersey Civil
Rights Act, the New Jersey State Wage and Hour Law, the New Jersey Equal Pay Act,
the New Jersey Occupational Safety and Health Law, the New Jersey Fair Credit
Reporting Act, New Jersey Worker's Compensation Act N.J.S.A. 34:15-1 et seq., the
New Jersey statutory provision regarding retaliation/discrimination for filing a workers’
compensation claim, claims for vacation, sick, compensatory or personal leave pay,
short term or long term disability benefits or payment pursuant to any collective
bargaining agreement, contract, practice, policy, handbook or manual utilized by The
Township, employment laws, PFRS laws, State of New Jersey pension laws, public
policies and all federal, state and Jocal law claims, whether constitutional, statutory or
common law including, but not limited to, claims of personal injury, emotional and/or
psychological distress, reputation damage, pain and suffering, mental anguish,
humiliation, embarrassment, anxiety, back-pay, wages, economic losses, loss of income,
loss of prospective economic benefit, continuous and permanent interference with the
prospect of future economic advantage and ability to obtain future employment, medical
expenses, disparate treatment, pattern and policy of unlawful employment practice,
hostile work environment, aiding and abetting, harassment, bias, retaliation, failure to
investigate, breach of and/or interference with contract, non-renewal of contract, breach
of implied covenant of good faith and fair dealing, violation of any collective bargaining
agreement, violation of any policy of The Township, violation of any public policy,
discrimination on any basis, failure to accommodate any disability, which are raised or
could have been raised against the Releasees in the Lawsuit. All parties agree to

execute/obtain all documents necessary for the dismissal with prejudice of the Lawsuit
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including, but not limited to, this Agreement, a Stipulation of Dismissal with Prejudice, a

Charles Jones lien search, W-9s, Plaintiff's retirement letter, Plaintiff's retirement

appllcatlon to Pensj nsIPFRS and any forms necessary for Plaintiff to effectuate her
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Plamhff undergands and agrees that this Agreement-ejpresses a full and

complete statement of any and all alleged liabllities, which have been denied by
Releasees and are not now admitted, and regardless of the adequacy of the
compensation to be paid under this Agreement, this Agreement is intended to avoid any
existing or future litigation, and Plaintiff, as binding on herself and the Releasors, agrees
they will not seek any other payment/consideration whatsoever from Releasees; and

10.  Plaintiff understands and agrees that this Agreement does not constitute
an admission by Releasees of any wrongful action or violation of any federal or state
constitutional law, statute or regulation, policy or procedure, public policy, contractual or
collective bargaining agreement rights or common law rights, including those relating to
the provisions of any law or statute concerning employment actions, or of any other
possible or claimed violation of law or rights. Plaintiff understands that Defendants, on
their own behalfs and on behalf of all Releasees, specifically deny any wrongful action or
conduct and maintain that they acted properly at all times pursuant to The Township's
lawful policies and the laws of the United States and the State of New Jersey. Plaintiff
understands that the allegations of the Lawsuit remain disputed, inconclusive and denied
and that the Releasees underwent a cost benefits analysis and determined that it was
appropriate to resolve this matter at this stage of the litigation based on purely business

and financial considerations; and
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11, Plaintiff understands and agrees that, except as expressly provided
hereinafter in this Agreement, she will forever keep confidential, from the date of the
mediation — August 26, 2010 forward, the allegations surrounding her employment, the
allegations giving rise to the Lawsuit and the nature and content of discussions leading
to this Agreement. Notwithstanding anything to the contrary contained herein, it is
expressly understood that Plaintiff for herself, and on behalf of the Releasors, as well as
Plaintiff's attorneys will not take any action to publicize the allegations surrounding
Plaintiff's employment with The Township, the allegations giving rise to the Lawsuit or
the terms, discussions or nature of this Agreement to any third persons or to the media.
Furthermore, Plaintiff for herself, and on behalf of the Releasors, as well as plaintiff's
attorneys shall not state that Plaintiff is the prevailing party in the Lawsuit, or any other
action involving the Releasees or any other entities or persons connected with them,
Notwithstanding the foregoing, plaintiff may disclose, on an ‘as needed’ basis, only the
terms of this Agreement to financial advisors and/or accountants and/or attorneys and/or
income tax preparers or similar professionals of the Internal Revenue Service and/or
persons or entities to whom such disclosure may be required pursuant to law, contract,
court order, by subpoena or by an administrative agency of competent jurisdiction. If the
Plaintiff discloses any information conceming the terms of this Agreement to the
enumerated others set forth in this paragraph, the Plaintiff agrees to advise anyone to
whom the information is disclosed that such information must be treated confidentially,
pursuant to the terms of this Agreement.

Police Chief Connell, Police Captain White, Police Lieutenant Adamonis and

Police Sergeant Pollock agree to maintain the confidentially of this Agreement to the
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extent permitted by law. With respect to Police Lisutenant Adamonis, such agreement
is subject to the feasibility of same given his medical status.

Further, Plaintiff understands and agrees that The Township, Police Chief
Connell, Police Captain White, Police Lisutenant Adamonis, Police Sergeant Pollock
are a pubiic entity/public employees respectively, accordingly, Plaintiff understands and
agrees that any confidentiality imposed on them must yield to any legal obligations.

Further, Plaintiff promises and agrees to non-disparagement of the Releasees.
Police Chief Connell, Police Captain White, Police Lieutenant Adamonis and Police
Sergeant Pollock also agree to non-disparagement of Plaintiff. With respect to Police
Lieutenant Adamonis, such agreement is subject to the feasibility of same given his
medical status.

Plaintiff, for herself and on behalf of the Releasors, and the Releasees agree to
submit to the jurisdiction of the Superior Court of New Jersey, Union County, in any
action brought to enforce the confidentiality provision set forth above in this Agreement;
and

12.  Plaintiff for herself, and on behalf of the Releasors, understands and
agrees that she and they will not hereafter file or cause to be filed any charge, complaint,
legal, administrative or union/collective bargaining action of any nature before any court,
administrative agency or union to assert any claim against Releasees, arising out of
Plaintiff's employment with The Township, except as may be necessary to enforce this
Agreement; and

13.  Plaintiff understands and agrees that if a recommendation/reference is
sought from The Township regarding Plaintiff, The Township will only provide Plaintiff's

name, dates of employment, salary, and position titles, if requested, unless ordered to do
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S0 by a court, agency of competent jurisdiction, by subpoena or unless required to do so
by law and only to the extent minimally required by law; and

14.  Plaintiff understands and agrees that Plaintiff will withdraw any claims,
charges, complaints currently pending against Releasees in any federal or state, county,
local or municipal court and/or any federal, state or administrative agency or in any other
forum within one week of the complete signing of this Agreement, with written notice for
withdrawals to Releasees’ counsel by Plaintiff's counsel. When and/or if it should
become to Releasees’ attention that any claim, charge or complaint was not withdrawn
in that time period, Releasees' counsel shall notify Plaintiff's counsel in writing of the
outstanding claims, charges or complaints and Plaintiff shall have 10 business days to
withdraw those claims, charges, or complaints; and

15.  Plaintiff represents and warrants that she is unaware of and has not
received notice of any liens, (including, but not limited to, Medicare, Medicaid or Social
Security), assignments, subrogations, encumbrances, garnishments, security interests,
claims, suits, causes of action, judgments, fees, costs, attorneys fees or any other right
of any person or entity to all or any part of the monetary payment made to her pursuant
to this Agreement including, but not limited to, any such claims by any health care
provider, (including, but not limited to, Medicare, Medicaid or Social Security), any state
or other governmental body, any employer, worker's compensation insurer, or any
attorney (other than the contingency fee to which Castronovo & McKinney, LLC is
entitled), that would give such a person or entity a claim to recover all or a portion of the
payments made pursuant to this Agreement. Nonetheless, Plaintiff for herself, and on
behalf of the Releasors, agrees to indemnify and hold harmless Releasees from any

past, present or future lien, assignment, subrogation, encumbrance, garnishment,
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security interest, claim, suit, cause of action, judgment, fees, attorneys fees, costs, or
any other right of any person or entity to all or any part of the monetary payment that
may exist or from the breach of the representation and warranty contained in this
paragraph; and

16.  Except as necessary to enforce the provisions of this Agreement, Plaintiff
for herself, and on behalf of the Releasors, understands and agrees to indemnify and
hold Releasees harmless with respect to all past, present and future demands, claims,
suits, causes of action, liabilities, liens or judgments of any kind whatsoever by Plaintiff
or Plaintiff's successors and assigns arising out of or in any way related to these
released claims; and

17.  Pursuant to Section 111 of the Medicare, Medicaid and SCHIP Extension
Act of 2007, The Center for Medicare and Medicaid Services must be provided Plaintiff's
full address, Social Security Number, date of birth, gender, and, if available, her
Medicare Health Insurance Claim Number (HICN). Provision of this information by
Plaintiff to The Township is a condition of settlement. Spaces are provided in Exhibit C
at the end of this Release for compliance; and

18.  Spedcifically, Plaintiff for herself, and on behalf of the Releasors, further
understands and agrees that any and all Medicare, Medicaid or Social Security, hospital,
medical insurance coverage subrogation claims and/or any and all other types of liens or
interest that is and/or could be claimed by any person andfor entity, will be fully paid,
satisfied and released from the settlement proceeds paid herein, in trust, unless and until
such time as said liens and/or claims have been fully paid, satisfied or released.

In this regard, Plaintiff for herself, and on behalf of the Releasors, agrees to

indemnify and hold harmless the Releasees including, but not limited to Releasees’
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insurance carriers, Releasees’ attorneys and all others in privity with them, from any
claim by, through and/or under Plaintiff inciuding, but not limited to, any direct claim by
Medicare, Medicaid and/or Social Security for reimbursement of any funds paid by them
relating to and/or arising out of this Lawsuit,

It is further expressly understood and agreed, to the extent applicable, Plaintiff for
herself, and on behaif of the Releasors, covenants that she will set aside funds
necessary in an approved Medicare Set Aside Account, to pay for any anticipated future
medical and/or health care need of Plaintiff for any condition that requires treatment that
is related to andfor arises from the Lawsuit. In the alternative, Plaintiff avers and
covenants that, as set forth in her Certification attached as Exhibit D, she does not
presently anticipate that she will require medical and/or health care treatment for any
conditions related to and/or arising from the Lawsuit. Further, should funds not be
placed in an approved ‘Medicare Set Aside Account for Plaintiff, and if care and
treatment for conditions related to and/or arising out of the Lawsuit, are subsequently
sought, then Plaintiff covenants and represents to the Releasees, Releasees’ insurance
carriers, Releasees’ attorneys and others in privity with them, that Plaintiff for herself,
and on behalf of the Releasors, will not submit or seek payment, for said medical care,
from Medicare and/or any other government funded program. This covenant and
representation shall be included as part of the indemnification obligations for Plaintiff
stated herein; and

19. Unless directed to do so by Court Order or lawfully issued subpoena with
notification to the Releasees at the time the lawfully issued subpoena is received by
Plaintiff, the Releasors and/or their attorneys, Plaintiff for herself, and on behalf of the

Releasors, and Plaintiff's attorneys agree that Plaintiff shall refrain from voluntarily
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assisting, cooperating or participating in any manner in any lawsuit, administrative
proceeding, arbitration, investigation or claim of any kind relating to any matter that
involves the claims which were or could have been the subject of the Lawsuit, and any
claims otherwise released under the terms of this Agreement, except as required by law
or subpoena. Plaintiff understands and agrees that if she is asked for information in
connection with any such matter or to assist, cooperate or participate in any manner in i,
she will decline to voluntarily communicate any further with the inquirer. Plaintiff further
understands and agrees that she will not voluntarily provide files, documents, and/or
information of any type whatsoever to third parties and/or give testimony or evidence
against the Releasees in any proceedings; and

20.  Plaintiff represents and warrants that no other person or entity has or has
had any interest in the claims, demands, obligations, or causes of action referred to in
this Agreement, except as otherwise set forth in this Agreement; that she has the sole
right and exclusive authority to sign this Agreement and receive the monetary payment
specified in it as well as the other good and valuable consideration; and that she has not
sold, assigned, transferred, conveyed, or otherwise disposed of any of the claims,
demands, obligations, or causes of action referred to in this Agreement; and

21.  With the exception of the provisions set forth in paragraphs 1 a through g
to this Agreement, the provisions of this Agresment are severable and if any part is
found to be unenforceable, the other portion(s) shall remain fully valid and enforceable,
This Agreement shall survive the terminations of any arrangements contained herein;
and

22. Except to the extent necessary to enforce the Agreement, neither this

Agreement nor any part thereof is to be used or admitted into evidence in any
20



proceeding of any character, judicial, administrative or otherwise, now pending or
otherwise instituted; and

23.  Piaintiff and The Township represent that they have all had the opportunity
to discuss all aspects of this Agreement with counsel or other personal advisor of their
choice and that they have carefully read and fully understand all of the provisions/terms
of this Agreement, that they had a reasonable amount of time to consider the terms of
the Agreement, and that they are voluntarily entering into this Agreement with the advice
of counsel; and

24.  Plaintiff understands and agrees that this Agreement shall be binding
upon Plaintiff and Releasors; and

25.  Plaintiff and The Township understand and agree that this Agreement
contains and constitutes the entire understanding with respect to settlement and
dismissal of the Lawsuit, and supercedes and cancels all previous negotiations,
agreements, commitments and writings in connection herewith. The paragraphs of this
Agreement read together are contractual and not mere recitals. Plaintiff and Defendants
understand and agree that this Agreement cannot be released, discharged, abandoned,
supplemented, changed or modified in any manner, orally or otherwise, except by an
instrument in writing of concurrent or subsequent date signed by a duly authorized officer
or representative of the parties; and

26. This Agreement shall be governed and construed under the laws of the
State of New Jersey, without regard to its conflict or choice of law rules. Plaintiff for
herself, and on behalf of the Releasors, and Releasees agree to submit to the
jurisdiction of the Superior Court, Union County, in any action brought to enforce any

provision of this Agreement and that compensatory damages and/or injunctive relief are
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appropriate remedies, Further, Plaintiff for herself, and on behaif of the Releasors, and
Releasees agree that attorneys fees and costs of same are to be borne by the losing
party; and

27.  Plaintiff and The Township understand and agree to cooperate fully and
sign any and ail supplementary documents and take all additional actions necessary to
give full force and effect to the terms of this Agreement including, but not limited fo, a
Stipulation of Dismissal with Prejudice, a Charles Jones fien search, and W-9s, Plaintiff's
retirement letter, Plaintiff's retirement application to Pensions/PFRS, and any forms
necessary for Plaintiff to effectuate her pension ‘buy out’; and

28.  This Agreement may be executed in any number of counterparts and by
facsimile, all of which taken together shall constitute one and the same instrument with
the same effect, as if the signature and seals thereto and hereto were upon the same
document; and

29.  Plaintiff represents and acknowledges as follows:

a. Plaintiff has carefully read and fully understands all of the
provisions of this Agreement, which is written in a manner that Plaintiff understands
and/or, if necessary as determined by counsel for Plaintiff, has been explained to
Plaintiff through the services of an interpretor;

b. Through this Agreement, Plaintiff for herself, and on behalf of the
Releasors, is releasing Releasees from any and all claims Plaintiff may have against the
Releasees arising before the execution of this Agreement;

c. The compensation/cansideration that Plaintiff receives from the
Releasees pursuant to this Agreement is valuable consideration to which Plaintiff would

not otherwise be entitled:;
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d. Piaintiff was advised to consult and has consulted with an attorney
of her choice, Paul Castronovo, Esq., Castronovo & McKinney, LLC, prior to executing
this Agreement;

e. Plaintiff had a reasonable time of at least 21 days (the
“Consultation Period"} within which to consider this Agreement before executing it.
Plaintiff represents that if she executes this Agreement at any time prior to the end of
the Consultation Period, such early execution was a knowing and voluntary waiver of
her right to consider the Agreement for 21 days, and was not induced by Releasees
through fraud, misrepresentation, a threat to alter or withdraw the offer prior to the
expiration of the 21 day period, or by providing different terms for signing the Agreement
prior to the expiration of such period. Rather, Plaintiff agrees and represents that any
early execution of this Agreement resulted from Plaintiff's desire to expedite the
processing of the consideration provided and to be timely paid herewith and Plaintiff's
belief that she had ample time in which to consider and understand the Agreement and
in which to review the Agreement with her attorneys;

f, After signing this Agreement, Plaintiff has a period of seven days
during which she may revoke the Agreement.  Plaintiff acknowledges that this
Agreement will not become effective or enforceable until the seven day revocation
period has passed, providing all other provisions of this Agreement have been complied
with.  Plaintiff acknowledges that her revocation s not valid unless she sends
Releasees’ counsel her written revocation notice (name and address of counsel are set
forth elsewhere in this Agreement). Plaintiff acknowledges that Releasees are not
obligated to pay her until the revocation period has passed without her revoking the

Agreement;
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g. Plaintiff for herself, and on behalf of the Releasors, knowingly and
voluntarily agrees to all of the terms in this Agreement; and

h. Plaintiff for herself, and on behalf of the Releasors, knowingly and
voluntarily intends to be legally bound by this Agreement. )

it P /‘
By: />)7 ';Z—’i/ Attest: P

/ Suséan Ricci ! hl [nw\nm By

w

Dated: A // L// Lo \{/
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STATE OF NEW JERSEY
i3 SS:
COUNTY OF h\'qk ~

| CERTIFY that on ’)‘ /{ H , 2011

Susan Ricci personally came before me and acknowledged under oath, to my
satisfaction, that she is the person

a) named in and personally signed this document; and
b) signed, sealed and delivered this document as her act and deed.

Qo
P&
Notary Public

ka! [.ELL\*("»’&VL'

/1-{‘\}. A f!;-_ L\.'\W
™
«-}) “‘_“ f\Q \_E: /\/,’
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w\;%

Tﬁe Township of Clark i’ ¢

Dated: ‘2(/30///

STATE OF NEW JERSEY

SS
COUNTY OF [freesA

| CERTIFY that on ﬁaﬁ.»‘;f &80

Attest: Q/ﬁ’fw b A ’é)

f/ “‘J/fl/f(,@w loutt AJ)

/D

, 2011

The Township of Clark personally came before me and acknowledged under
oath, to my satisfaction, that they are the person

¢) named in and personally signed this document; and
d) signed, sealed and delivered this document as their act and deed.

Nétary Public
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TOWNSHIP OF CLARK
Resolution _ 11-71
April 18,2011

Motion Kazanowski Second O'Connor

BE IT RESOLVED by the Governing Body of the Township of Clark that it does hereby
authorize the Mayor or Business Administrator to execute a Settlernent Agreement in the matter of
Susan Ricci v. the Township of Clark, Docket Number UNN-L-001413-10, Union County

Superior Court, Elizabeth, New Jersey.

ATTEST: APPROVED:

é/ﬂ/7%a&/ /""3/._// “%? /_;7,7/

EDITH L. MERKEL, RMC FRANK G. MAZZARELLA
Township Clerk Council President

Resl1/4-18RicciSettlement
Ay Nay Abstain Absent

Albanese e
Barr R ¥
Kazanowski A
O'Connor o
Tosl A
Whiting R T
Mazzarella e



FULL RANE RiCCl, susAaN

PENSION FUND AND ID# PERS -

N8N DATE OF BNROLLMENT 04/01/1208

DATE OF BIRTH - SEX F

PRUOE OF A E ON FILE WiTH DMIVISION NO

of & 1182010 123

LAST REPOVTRD QUA RIER OF CONTRIBUTIONX  g3-rai0

EMPLOVEE CONTRIBUTION
570,412.7¢

NET CONTRIBLTIONS AFTER LOANS
$37,565.37

SERVICE (REDIT 12 Yeurs 05 Munths

COAPPER 25 YR DATE NiA

VETEIAN STATCS NO CUMTERS BARCGAINING UNIT NIA
MEMBERSHIP TIER 1
LATE BNSURANCE COVERAGE
NON CONTRIBUTORY
N DTN PR R N PR il g, -

NUMBER OF AMOUNT PER  PMYPALL
SCUBOLLE PAVMENTS  PAYMENT  AMOGNT
LOAN 47 S631.62  S3I2B47.34
ARREARS
BACK REDUCTIONS
PAY SCHEOLE MONTHLY
for help cali (609) 777-0534 | contaca us | povacy nouce @
EXHIBIT A~1
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Fiom' PaulCazironove Fae: +1 {973) 520-7924 Yo: Jacqueline DaGragorio, Fax: +1 (873) 403-00%0 Page 5 of 8 12/16/2010 1.23

Muolling Addre

- PO Box 295

Tremon, M 08625

Locaton:

_ 50 Wes Sualc St

Treotan, Mew jcr

—HRCI;SUS_'::B“E STATE OF NEW JERSEY ANDREW P. SIDAMON.
- ‘I’)]E?’A.RWT OF THE TREASURY Siaie Treasire,

i} DIVISION OF PENSIONS ANDBENERITS
.I?z.(‘ GG[iA,DAGNO [805) 2027524 TDD (609)292.7718 FLORENCE J. SHEP
- Levernor Wwwstatcni uc/reasury/pansions Aeting Direcror
November 17, 2010
Susaa Ricei PURCHASE QUOTE

RE

Dear Member:

The Division of Pensions and Benefits is pleased 1o advise you that you are eligible ta purchzse
78 MONTHS of FORMER MEMBERSHIP service as follows:

BEGINNING  ENDING LeA
DATE DATE CODE  EMPLOYER
12/23/1989 06/28/1996 N4 CLARK TOWNSHIP

THE ABOVE SERVICE WAS RENDERED UNDER YOUR FORMER PFRS WDL¥

The Division of Pepsions and-Benefits. has expanded the payment oprions for the purchase of service 1o include the rollover of
tax-deferred funds.from a qualified plan, Eor more inforrgation visit our web site
http:{/,www.staxc.nj.u_s/_treasqry[pensipns/gp.-OG%.pdﬂ

 you have any qucstion's‘z:cgaﬂi.ing the purchase, please contact Client St:rvi’cc; ar (609)292.7524.
Purchase Section
Enclosure

EXHIBIT A-2
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Ta: Jacyusiina DaGregario,. Fax. +1 (273) 4020010 Pups 6 of 5 121872010 1.23

STATE OF NEW JERSEY
DIVISION OF PENSIONS AND BENEFITS

PURCHASE AUTHORIZATION FORM
Police And Firemen's Retirement System

Name: Susan Ricci RE: -

FORMER MEMBERSHIP

THIS AUTHORIZATION IS AN.AGREEMENT WHICH MAY NOT BE CANCELED OR RESCIND
FOR ANY REASON.

From: Pavl Castronove Fr: +1 (973) 920.7924

If you wish to purchase this service, or any portion thereof. this Purchase Authorization Form must bz completed.
along the dotted line and remry only the bottom portion of this form to the &ppropriate address as indicated below
zlong with your payment, as applicable,

If you setire with an existing arrears balance due for this purchase, then you will be required to pay off the purchase
request a proration of service, . e

If you retom to employment foliowing a period of nactivity or leave of absence, please notify yo{xr employer to resu
your arrears dedactions for this purchase.

If you wish to pay for this service by rolling over funds from another qualified rerirement savings plan, pleasc send 4
authorization form to your firancjal imstitution along with the "Direct Rollover/Trustee-to- Trustee Transfer of Funds
Form" and ensure that both the authorization form aod the Direct Rollover F orm are returned 1o the proper address,
For more information on the roliover of tax-deferred funds from & qualified plan visit our web site
http://wvm'.statc.nj.us/trcasury/pcnsions/pu.rcha.ec*scrvioe.hUn#rollovcr

DFB-PMT

Name. Susan Ricei RE: - Purchase Type: FORMER MEMBERSHIP
To authorize the purchase of the service quoted in the Jetrer from. the Division of Pensions a

2010 which expires on February 15, 2011, please check the following;

nd Benefits dated November 17,

[ ] Enclosed is a chack or money order (do not s2nd cash) in the amount of § 60,946.43 made payable 1o the Pofice And

Firemen's Retirement System which is the lump sum cost for this purchase.

Please issue one check payable to- Police And Firemen's Retirement System
PAYROLL DEDUCTIONS/TRUSTEE ROLLOYER CHECKS ONLY

Send to: PERSON E ONLY
State of New Jersey State of New Jersey
Division of Pensions and Benefits Division of Pensions and Benefits
P.O. Box 654 P.O. Box 295
Trenton, NJ 05648 Trenton, NJ 08625-0295
EXHIBIT aA-3
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35703:]300:3‘1];5bDDDDUEDlUlll?E’DllDEISUUDD).DnﬂrIanul_u::;



Township of Clark

John Laezza, Township Administrator
430 Westfield Avenue

Clark, NJ 07066

TO WHOM IT MAY CONCERN:

Effective [date that retirement is accepted and effective by Pensions/PFRS],
please accept this letter as notice of my retirement from the Township of Clark Police
Department.

By:

Sergeant Susan Ricci

EXHIBIT B
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Township of Clark

John Laezza, Township Administrator
430 Westfield Ave

Clark, NJ 07066

TO WHOM IT MAY CONCERN:

Effective April 1, 2012, please accept this letter as notice of my retirement from the Township
of Clark Police Department.

. Susan Ricci



Are you presently, or have you ever been, enrolled in Medicare Pat A or Part B7 Yes No

Full Name? (Please print the name exactly as it appears on your S8 Medicare card if available.)

Medicare Claim Number; / i/’i
Lol L T L T T T T T T 7]

Date of Birth: (mm/dd/yyyy) ! | e
| | | | | | i

| Social Securlty NJumben 1
|

Gender: f

Male Femals

[ |

Section Il

Tunderstand that the information requested is to assist the requesting insurance artangement to
accurately coordinate benefits with Medicare and to mest its mandatory reporting obligations

under Medicaro law.
w i o / i
Claim Name (Please Print) Claim Number

e -

Nawe of Person Completing This Form If Claimant {s Unable (Please Prin)
'_/_:. a/%’? T -g// / / V4

Signature of Person Completing This Form Date /
If you have completed Sections I and II above, stop hete. If you are rofusing to provide any of

the information requested in Sections I and 11 ot your do not have a Social Seourity Number,
proceed to Section 111,

EXHIBIT C
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Castronovo & McKinney, LLC
18 MacCulloch Avenue
Morristown, NJ 07960
Phone: (873)920.7888 Fax: (973) 920-7924
Attorneys for Susan Ricel

Susan Ricel, certifying in lleu of oath, deposes and says:

1.

R o

8.

| am fully familiar with the facts and circumstances hereinafter set forth.
i have never applied for or received Medicaid beﬁefits.

| have never applied for or recelved Medicare benefits.

I have never applied for or recelved Social Security Disability Insurance.

Nelther Medicaid, Medicare nor Soclal Security has ever had any liens
agalnst me.

| do not anticipate that ] wil requlre medical and/or health care treatment

for any conditions related to andfor arising out of my employment or retirement of
employment from The Townshlp of Clark.

| certify that the within statements made by me are tfrue. 1 am aware that If the
foregoing statements made by me are false, | am subject to punishment,

-

Dated: S'/ t’// (/ P e éh ‘

Z—" "SUSANRICCI

EXHIBIT D
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