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SCl ARRA & CATRAMBONE, L.L.C

Matthew R. Curran, Esq. - Attorney ID No. 024172005
1130 difton Avenue

Clifton, New Jersey 07013

(973) 242-2442

(973) 242-3118 [Facsinm | e]

Attorney for Plaintiff D ane Wrnet

DI ANE WARNET, : SUPERI OR COURT OF NEW JERSEY
: LAWDI VI SI ON:  BERGEN COUNTY
Plaintiff,
CIVIL ACTI ON

Vs.
DOCKET NO BER-L-5047-16

BOROUGH OF RAMSEY,
JOHN DOE(S) 1-10, JANE
DOE(S) 1-10, and

XYZ CORP. 1-10,

Def endant s.

SETTLEMENT AGREEMENT & GENERAL RELEASE

1. The parties. The parties to this Negotiated Settlenent
Agreenment and General Release (the “Agreement”) are Plaintiff
Di ane Warnet and t he Borough of Ransey (“Defendant”). The Agreenent

is the product of negotiation and conprom se between Plaintiff and

Def endant .
2. Non-economic relief to Plaintiff. In consideration of the
prom ses, nmut ual covenants, understandings and agreenents

contained in this Agreenent, and other good and valuable

consideration received pursuant thereto, the receipt and
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sufficiency of which is hereby acknow edged by Plaintiff and

Defendant, it is hereby agreed by and between the parties as
foll ows:

a. The Borough of Ransey shall retain and pay retired Superior
Court Judge Peter Doyne, or, if he is unavailable or unwilling, a

retired Superior Court Judge whom Judge Doyne or Judge @Galli pol
recommends, for the remainder of Diane Warnet’s career to
adj udi cate any/all major disciplinary actions, as defined in the
Bor ough Code or the collective bargai ning agreenment with the PBA
brought against Oficer D ane Warnet, and to adjudicate any
enpl oynment related clains brought by Oficer D ane Warnet agai nst
the Borough or its enployees for any actions related to her
enpl oynent by the Police Departnent, related but not limted to
failures to pronote, transfers or assignnents, hostile or
retaliatory actions in the workplace, or any other dispute raised
by Warnet during the remainder of her tenure with the Police
Departnent. Judge Doyne’s determination therewith is binding upon
all parties and enforceable in Court and is in lieu of any
statutory or departnental or collective bargaining proceedings.
Each party to any such dispute is responsible for her/its own
counsel fees and costs.

b. It is to be clearly understood that the above agreenent
bet ween the Borough and the Plaintiff is not a past practice, is

unique to the facts of this litigation, and said agreenent does
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not in any way establish a precedent for any future simlar
[itigation involving the Borough.

C. The Borough of Ransey and not the insurance carrier shall be
responsi ble for any future costs associated with arbitrating any
di spute before retired Superior Court Judge Peter Doyne or another
retired Superior Court Judge as set forth in paragraph 2(a) above.
3. Econom ¢ conpensation to Plaintiff and her attorneys. 1In
consideration of the prom ses, nutual covenants, understandings
and agreenments contained in this Agreenent, and other good and
val uabl e consi deration received pursuant thereto, the receipt and
sufficiency of which is hereby acknow edged by Plaintiff and
Def endant, it is hereby agreed by and between the parties as
follows: the Borough of Ransey and/or its insurers shall pay to
Plaintiff Diane Warnet Three Hundred Twenty Five Thousand Dol | ars
($325,000.00) by way of a check nmade payable to Sciarra &
Catranbone, L.L.C. Attorney Trust Account. This is the gross and
global settlement amount, inclusive of Plaintiff’s counsel fees,
costs and expenses, to settle all clains related to this |lawsuit.
4. Dat e of paynents outlined in paragraph 3. Paynment to Plaintiff
shal | be nade within 30 days fromthe date of Plaintiff’s execution
of the release and settl enent agreenent.

5. Stipulations of D smssal. Upon receipt of the paynent

outlined 1in paragraph 3 above, Plaintiff’s counsel Wil
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i medi ately forward to counsel for Defendant a Stipulation of
Dismissal for the |lawsuit bearing docket number BER-L-5047-16.

6. Rel ease. | n exchange for the prom ses, actions and paynents
made by Defendant herein, Plaintiff, Plaintiff’s heirs, executors,
adm ni strators, fiduciaries, successors and/or assigns:

a. Agree to the dism ssal, with prejudice of the Conplaint filed
agai nst Def endant bearing Docket Nunber BER-L-5047-16;

b. Unconditionally and irrevocably give up and release, all
additional clainms, including clainms for additional attorneys” fees
and costs, Plaintiff has asserted or could have asserted in the
| awsuit bearing Docket Nunber BER-L-5047-16;

C. Unconditionally and irrevocably give up and release, all
additional clains Plaintiff have asserted or could have asserted
agai nst Defendant fromthe beginning of tine up and until the date
of the fully executed agreenent; and

d. Unconditionally and irrevocably gives up and rel eases, any
and all additional clainms which Plaintiff has asserted or could
have asserted from the beginning of time up to the date of the
fully executed agreenent of discrimnation on the basis of sexual
orientation, retaliation for conplaining about a protected status
including but not limted to sexual orientation discrimnation,
political affiliation discrimnation/retaliation, violation of
Pl aintiff’s federal or civil rights, violations of the United

States or New Jersey Constitution, discrimmnation (including
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al l egations of aiding and abetting), hostile work environnent or
retaliation based on age, race, sex, national origin, ancestry,
religion, marital status, sexual orientation, citizenship status,
nmedi cal condition, handicap, or disability (as defined by the
Americans with Disabilities Act, or any other federal, state or
local law, including any other unlawful discrimnation or
retaliation including, wthout limtation, any clains based upon
the New Jersey Cvil R ghts Act, NJ.S A 10:6-1, et seq.
(““NJCRA”), the New Jersey Law Against Discrimination, N.J.S A
10:5-12, et seq. (“NJLAD”), the New Jersey Conscientious Employee
Protection Act, N.J.S. A 34:19-1, et seq. (“CEPA”), the New Jersey
Equal Pay Act, NJ.S A 34:11-56.2, the New Jersey Workers~
Conmpensation Act, N.J.S. A 34:15-39.1, the Enployee Retirenent
| nconme Security Act of 1974, Title VII of the Gvil R ghts Act of
1964, as amended by the Cvil Rights Act of 1991, the Cvil Rights
Act of 1866, the Equal Pay Act, the Rehabilitation Act of 1973, 42
US C Sec. 1981, 42 US. C Sec. 1983, the Anmericans wth
Disabilities Act, the Age Discrimnation in Enploynent Act of 1967,
the O der Wrks” Benefit Protection Act, the Federal Family and
Medi cal Leave Act, the Dodd-Frank Act; Labor and Workmen’s
Conmpensation Act N.J.S. A 34:11-56 et seq., and any other state of
federal wage of hour laws, and the Law Against Discrimnation

N.J.S. A 10:5-1 et seq. and any other federal, state or |ocal |aws.



BER-L-005770-20 09/30/2020 5:28:27 PM Pg 20 of 61 Trans ID: LCV20201733799

7. No admission of [liability. Plaintiff and Defendant
understand and agree that Defendant denies the allegations of
wongdoing by Plaintiff in the matter. Plaintiff and Defendant
have chosen to enter into this Agreenment in order to avoid further
proceedi ngs and the cost of further litigation.

8. No confidentiality agreenent. Plaintiff and Defendant
acknow edge that this is a settlenment agreenent involving a public

entity. As such, the Borough of Ransey is bound by Asbury Park

Press v. County of Mnnouth, 406 N.J. Super. 1 (App. Div. 2009)

wherein the Court held that settlenent agreenents with public
entities were not confidential and citizens are entitled to copies
of same by way of requests made pursuant to OQpen Public Records
Act (“OPRA™), N.J.S.A. 47:1A-1, et seq.

9. Non- di spar agenent agr eenent . Plaintiff and Def endant
acknowl edge and agree that they will not disparage the other to
third parties, except as nay be necessary in proceedings before
Judge Doyne to assert/defend a cl ai mbeing adjudicated by him

10. Enforceability of Agr eenment . Plaintiff and Def endant
understand that should either party violate any of the ternms of
this Agreenent the parties nmay commence |egal proceedings to
recover such damages they are able to prove without affecting the
validity and enforceability of this Agreenent or any other rights

that the parties may have.
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11. Liens. Al liens, current or future, against the proceeds of
this Agreenment are to be satisfied by Plaintiff, including but not
limited to, any Medicaid liens, workers” compensation liens,
Soci al Security liens, hospital, physician or attorneys liens, or
any of the statutory, common |aw or judgnent I|iens. Plaintiff
agrees to indemify and hol d Def endant harnl ess agai nst any cl ai ns
made against Defendant by any reason of liens against this
Agr eenent .

12. NJ child support judgnents. Prior to the distribution of the
settlenment funds, Plaintiff”s counsel will conduct a child support
j udgnment search with respect to Plaintiff and furnish said results
to Defendant s counsel pursuant to N.J.S. A 2A 17-56.23(b).

13. Applicable Iaw This Agreenent shall be governed and
conformed in accordance with the laws of the State of New Jersey
wi thout regard to its conflict of |aws provisions.

14. Jointly drafted Agreenent. The parties agree that this
agreenent is deened to have been drafted jointly by the parties.
Any uncertainty or anbiguity shall not be construed for or against
any party based on attribution of drafting to any party.

15. Taxes. Plaintiff acknowl edges and agrees that all federal and
state incone taxes and/or penalties relating to paynent of the
Settlement Sum are Plaintiff's sole responsibility. Plaintiff
further covenants and agrees that she will indemify Defendant for

any taxes and/or penalties sought fromor assessed to Defendant by
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any state or federal governnmental agency, including wthout
limtation Social Security payroll taxes ("FICA"), state and/or
federal disability paynents, unenploynent taxes, and/or state
and/or federal incone taxes.

16. Inpact if provision is held to be unenforceable. If any
provision of this Agreenment is held to be void, voidable, or
unenforceable by a Court of conpetent jurisdiction, such hol ding
shall not affect the validity or enforceability of any other
provi sions of this Agreement, which shall remain in full force and
effect, and the provisions so held invalid or unenforceabl e shal
be deened nodi fied so as to gi ve such provi sions the nmaxi mnum ef f ect
permtted by applicable | aw

17. Representation of the parties. Both Plaintiff and Defendant
confirm that they have been represented adequately and that they
have received the advice of counsel throughout these |awsuits and

with regard to the terns and conditions of this Agreenent.

18. Noti ce.
a. Any notice required under this agreenent shall be served upon
Plaintiff via email, facsimle and U S. Miil as follows:

Charles J. Sciarra, Esq.
Sciarra & Catranmbone, L.L.C
1130 Cifton Avenue

Clifton, New Jersey 07013
Facsimle: (973) 242-3118
Emai |l : csciarra@ciarral aw. com
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b. Any notice required under this agreenent shall be served upon
Def endant via email, facsimle and U S. Miil as foll ows:

Mary C. McDonnell, Esg.

Pfund McDonnel |, PC

139 Prospect Street, 2nd Fl.

Ri dgewood, New Jersey 07450
Facsimle: (201) 857-5041

Emai | : mmcdonnel | @f undntdonnel | . com

19. Modification of Agreenent. This Agreenent may not be nodified
except upon express witten consent of all parties wherein specific
reference is made to this Agreenent.

20. Entire Agreenment. This agreenent represents the entire
agreenent and under standi ng between the parties and supersedes any
prior agreenent, understanding or negotiations. There are no
agreenents, representations, or promses, either oral or witten,
with respect to the subject matter of this Agreenment except as

expressly stated in it.

| NTENTI ONALLY LEFT BLANK



