LEGAL SERVICES AGREEMENT

This LEGAL SERVICES AGREEMENT (the “Agreement™) is made and entered into
this 1% day of January 2023. by and between the CITY OF TRENTON, a municipal
corporation of the State of New Jersey with principal offices located 319 East State Street.
Trenton, New lJersey 08609 (hereinafter the -City™). and RAINONE COUGHLIN
MINCHELLO, LL.C., with principal offices located at 535 US HIGHWAY ONE, STE. 440,
ISELIN, NJ 08830 (hereinafter “Law Firm™),

RECITALS

WHEREAS, the City issued Request for Proposals CC2022-06 (the "RFP™). which is
incorporated herein by reference. seeking law firms to provide Professional Legal Services for
the City (hereinafier. the “Legal Services™); and

WHEREAS. the Law Firm submitted a proposal to provide the Legal Services in
accordance with the terms and conditions prescribed in the RFP (the “Proposal™) and the Law
Department deemed the Law Firm to be qualified: and

WHEREAS. the City Council of the City of Trenton authorized the award of this
Agreement pursuant to Resolution No. 23-067 (the “Resolution™). incorporated herein by
reference. for a total contract amount not to exceed $25,000.00: and

WHEREAS, the Law Firm agrees to perform all services under the terms and conditions
as hereinafier set forth with the City being agreeable thereto.

NOW THEREFORE. the parties mutually agree as follows:

1. Scope of Services: The City agrees to retain the Law Firm and the Law Firm
hereby agrees to perform all legal services prescribed in the RFP. and all reiated matters deemed
necessary by the City Attorney. and only at the request of. under the general supervision of. and
in accordance with the manner prescribed by the City Attorney.

2. Manner of Performance: The Law Firm warrants that the representations made
by it in its Proposal regarding the ability and skill level to carry out the Legal Services are true
and accurate. The Law Firm further warrants that the Legal Services assigned by the City
Attorney shall be performed in a good. professional, and workmaniike manner, in conformity
with the responsibilities. demands. and ethics of the legal profession and otherwise to the
satisfaction of the City Attorney. Further. the Law Firm acknowledges and agrees to perform all
services in the manner of and in accordance with the Outside Counsel Guidelines. appended
hereto and made a part of this Agreement as Attachment "A™ (hereinafter. the “Guidelines™) and
to submit monthly billings to the City in accordance with those guidelines. The Law Firm
specifically agrees to provide detailed Litigation Strategy reports on each case being handled as
well as monthly updated status reports as part of its representation. The initial Litigation Strategy
report shall include an estimate of the costs of the legal fees to be billed. a preliminary



assessment as to the liability of the City and an analysis of the pre-trial discovery necessary to
properly handle the defense of the City in any liability matter.

3. Billing. The Law Firm agrees to submit billings via CounselGo / SimpleLeoal to
the City on a monthly basis, no later than 10 days following the close of a monthly billing cycle,
recognizing that the submission of timely bills is critical to the proper functioning of the
municipal entity. The Law Firm agrees to the following reduction in payments due under this
agreement should it fail to abide by the billing time submission requirements:

-Bills submitted over 45 days but up to 90 days- a 10% reduction in the amount billed

will be deducted from the gross amount due;
-Bills submitted over 90 days but up to 120 days- a 20% reduction in the amount biiled

will be deducted from the gross amount due:

-Bills submitted over [20 days but up to 180 days- a 50% reduction in the amount billed
will be deducted from the gross amount due:

—Any bills submitted greater than 180 days from the date due shall not be considered for

payment by the City.

In addition, the Law Firm agrees to submit any and all bills with a sivned outlined
purchase order to the City using the City’s software billing program “GoeCounsel /
SimpleLegal”, the use of which shall be provided to the Law Firm by the City at no
charge to the Law Firm. Upon timely submission of the monthly billing, the City shall
analyze and apply its Qutside Counsel Guidelines to the monthly bill for which any
modifications or adjustments to the bill utilizing the Simply Legal software will result in
an email notification. Notification of any modifications and or adjustments shail be
provide to the Law Firm within 60 days of the receipt of any monthly bill and the failure
of the City to provide any adjustments or modifications within this time period shall
constitute a waiver of the City’s right to perform such modifications or adjustments. The
Law Firm ma. file a written appeal of anv modifications or adjustments in the monthly
bill to the Cits within 10 da\s of the receint of a notification of any such modifications,
via email or fax to the attention of the Law Director. A representative designated by the
City’s Department of Law shall consider any appeal and reply to that appeal within 30
days of the appeal. If the appeal is denied by the representative of the Law Department,
the parties agree to submit the dispute to binding arbitration in the District VII Fee

Arbitration Committee.

4, Work Assignments: The City Attorney either directly, or through the
Designated Representative (defined herein), shall be responsible for delegating work
assignments to the Law Firm on an as needed basis.

5. Bud:et Anal sis Re uirement: The Law Firm i jovide a bud.et analvsis
for any case assirned within thirt (30) davs of assivnment. Initial ‘\ )Lf\'




6. Designated Attorney: Pursuant to Section IV subpart A of the Guidelines. the
Designated Attorney shall be the City Attorney or an Assistant City Attorey. The Designated
Attorney shall be the primary point of contact for the Law Firm on all matters assigned and shall
perform such duties and activities as prescribed under that section of the Guidelines. The Law
Firm shall work directly with the Designated Attorney and adhere to all of the requirements
specified in that section of the Guidelines.

7. Term: This Agreement shall remain in full force and effect for the period of
January 1, 2023, through December 31, 2024, as set forth in the Resolution. unless sooner
terminated pursuant to the provisions hereof. In no event shall the term of this Agreement be
extended without action by the City Council. ALL CLOSED FILES ARE TO BE
RETURNED TO THE CITY OF TRENTON COMPLETE WITH ALL CLOSING
DOCUMENTS WITHIN 60 DAYS AFTER CLOSING.

8. Compensation: All work performed by the Law Firm pursuant to the terms of
this Agreement shall be billed at a rate of $/75.00 per hour for Attorney assigned to case.
$135.00 per hour for Associate Attorneys and $85.00 per hour for Paralegais. The Law Firm
shall strictly adhere to all of the requirements with respect to billing and compensation as
specitied in the Guidelines.

() In_ne event during the termt ol this Agreement shall the Law Firm’s billines
exceed the amount set forth in the Agreement without action by the City Auormes 1o increase the

contract amount. The Taw Firm shall noty the Citn Auermey. in wgidme. whenever the funds
remaining in the Law Firm’s contract fal] below SEO.000. Initial

(b} The City Attorney shall assign the Law Firm, from time to time. no more than two
(2) pro bono matters which shall not require a combined billing amount of more than 10% of the
total contract amount. Should the matter(s) assigned require billing more than 10% of the total
contract amount. the Law Firm shall bill any amounts in excess of the 10% at the rates proposed
in Section 7 above.

9. Status of Law Firm: It is expressly understood by and between the parties hereto
that the status of the Law Firm is that of an independent contractor. It is further understood by
and between the parties that it is not intended. nor shall it be construed. that the Law Firm is an
agent. employee. or officer of the City of Trenton.

10.  Notices: Any and all notices and other correspondence required or permitted to be
given in connection with this Agreement. shall be in writing and delivered to the parties or sent
by mail 1o the parties at their respective addresses first hereinabove set forth. or to such other
addresses as the parties may. from time to time. designate by written notice to the others in the
foregoing manner.

11. Termination: This Agreement may be terminated by either party upon fifteen
(15) days prior written notice to the other party in the event of substantial failure by the other
party to fulfill its obligations under this Agreement through no fault of the terminating party.
including but not limited to the Law Firm's failure to abide by the Outside Counsel Guidelines.



the failure of the Law Firm to provide monthly status reports or reports when requested by the
City or the City Attorney’s Office or the Law Firm's failure to submit prompt bills on a monthly
basis.

12. Assignment: This Agreement may not be assigned or transferred by either party
without the prior written consent of the other paity.

3. Amendment: This Agreement may not be amended or modified except by
written agreement signed by both parties. and action by the governing body of the City. where
required.

[4. Mandatory Affirmative Action Language: The Law Firm. where applicable.
will not discriminate against any employee or applicant for employment because of age. race.
creed. color, national origin. ancestry. marital status. sex. affectional or sexual orientation. The
Law Firm will take affirmative action to ensure that such applicants are recruited and employed.
and that employees are treated during employment, without regard to their age. race. creed.
color, national origin, ancestry. marital status. gender identity or expression, sex, affectional or
sexual orientation. Such action shall include. but not be limited 1o the following: employment.
upgrading, demotion. or transfer: recruitment or recruitment advertising: layoff or termination:
rates of pay or other forms of compensation; and selection for training. including apprenticeship.
The Law Firm agrees to post in conspicuous places. available to employees and applicants for
employment. notices to be provided by the Public Agency Compliance Officer setting forth
provisions of this nondiscrimination clause.

The Law Firm. where applicable will. in all solicitations or advertisements for
employees placed by or on behalf of the Law Firm. state that all qualified applicants will receive
consideration for employment without regard to age. race. creed. color. national origin. ancestry.
marital status. gender identity or expression, sex. affectional or sexual orientation.

The Law Firm. where applicable, will send to each labor union or representative or
workers with which it has a collective bargaining agreement or other Agreement or
understanding. a notice. to be provided by the agency contracting officer advising the labor union
or workers” representative of the L.aw Firm’s commitments under this act and shall post copies of
the notice in conspicuous places available to employees and applicants for employment,

The Law Firm. where applicable, agrees to comply with the regulations
promuigated by the Treasurer pursuant to P.L. 1975. ¢. 127. as amended and supplemented from
time to time and the Americans with Disabilities Act.

The Law Firm agrees to attempt in good faith to employ minority and female
workers consistent with the applicable county employment goals prescribed by NJAC 17:27-5.2
promulgated by the Treasurer pursuant to P.L. 1975. c. 127, as amended and supplemented from
time to time or in accordance with a binding determination of the applicable county employment
goals determined by the Affirmative Action Office pursuant to N.J.A.C. 17:27-5.2 promulgated
by the Treasurer pursuant to P.L. 1975, c. 127, as amended and supplemented from time to time.



The Law Firm agrees to inform in writing appropriate recruitment agencies in the
area. including employment agencies. placement bureaus. colleges, universities. labor unions that
it does not discriminate on the basis of age. creed. color, national origin, ancestry, marital status.
gender identity or expression. sex. affectional or sexual orientation, and that it will discontinue
the use of any recruitment agency which engages in direct or indirect discriminatory practices.

The Law Firm agrees to revise any of its testing procedures, if necessary. to
assure that all personnel testing conforms with the principles of job-related testing. as established
by the statutes and court decisions of the State of New Jersey and as established by applicable
Federal law and applicable Federal court decisions.

The Law Firm agrees to review all procedures relating to transfer. upgrading.
downgrading and layoff to ensure that all such actions are taken without regard to age. creed.
color. national origin. ancestry. marital status. gender identity or expression, sex. affectional or
sexuval orientation. and conform with the applicable employment goals. consistent with the
statutes and court decisions of the State of New Jersey. and applicable Federal law and
applicable Federal court decisions.

The Law Firm shall furnish such reports or other documents to the Affirmative
Action Office as may be requested by the office from time to time in order to carry out the
purposes of these regulations. and public agencies shall furnish such information as may be
requested by the Affirmative Action Office for conducting a compliance investigation pursuant
to Subchapter 10 of the Administrative Code (NJAC 17:27).

I5. Conflict of Interest: Prior to the Law Firm's engagement. it must carefully
review and determine whether any conflicts of any type exist. If any such conflicts exist, the
Law Firm is expected to promptly bring those conflicts to the attention of the City Attorney or
the Designated Attorney (as Defined herein). Although issue conflicts may not necessarily result
in disqualification of the Law Firm. the Department does expect to be consulted before the Law
Firm accepts an engagement that wiil require it to assert a position in a matter before the same
tribunal in which the City is appearing in an unrelated matter and which the Law Firm knows is
materially averse to the position of the City in the unrelated matter.

The Law Firms® acceptance of an engagement on a matter without written
disclosure of any conflicts constitutes the Law Firm’s affirmative representation that it has
conducted any appropriate conflict check and no conflict exists.

This section of the Agreement shall supersede Section 1l subpart A (Conflicts of
Interest. Initial Conflicts Check) of the Guidelines.

6. Integration: This Agreement constitutes the entire agreement between the parties
and any representations that may have been made prior to the execution of this Agreement are
nonbonding. void. and of no effect and neither party has relied on any such prior representations
in entering into this Agreement.

Lh



17. Enforceability: If any term or condition of this Agreement or its application to
any party or circumstance shall be deemed invalid or unenforceable, the remainder of the
Agreement and its application to other parties and circumstances shall not be affected.

I8.  Governing Law: This Agreement shall be governed by the laws of the State of
New Jersey.

IN WITNESS WHEREOF. the parties have hereunto set their hands and seals the day
and year first above written.

Aftest: CITY OF TRENTON

By: (_bh

W. REED GUSCIORA, MAYOR

-Witness: RAINONE COUGHLIN MINCHELLO, LLC.
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