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AMENDMENT TO FINANCIAL AGREEMENT

This Amendment to Financial Agreement (the "Amendment"), dated .f,^l,f ft ,
2020, ArnONg PROVIDENCE SQUARE HOUSING URBAN RENEWAL ASSoCIÄTES, L-P.;
a limited partnership existing under the laws of the State of New Jersey (the '.Entity,) and the
CITY OF NEV/ BRI-INSV/ICK, a municipal corporation in the County oiVti¿¿l"rex and State of
New Jersey (the "City").

WHEREAS, the Entity and the City entered into a certain Financial Agreement on June
1, 1993 pursuant to the Long Terrn Tax Exemption Law CN.J.S.A. $404t0-l et seq.), as
amended and supplemented (the "Original Agreemenf), as amended þ the First Amendment to
Financial Agreement between the Entity and the City dated January 1, 1996 (the..First
Amendment") and as frlnher amended by the Second Amendment to Financial Agreement
letween the Entity and the City dated January 2000 (the "second Amendment,, and together with
the Original Agreement and the First Amendment, the "Financial Agreement',) in ionnection
with the low and moderate income housing project located on propertyãesignateá as a portion of
Block 418, Lot 52.01 in the City of Néw Brunswick, Mid¿lesex County, and known as
Providence Square I (the "Project"); and

WHEREAS, the balance of Lot 52.01 contains an existing affordable housing project for
senior citizens and is known as Providence Square II (the "Provìdence Square II piojeci,'), and
the Providence Square II Project is subject to a separate financial ugr""*"nt (the "PSII Financial
Agreement"); and

WHEREAS, pursuant to N.J.S.A. $404:20-13 .2, the Parties now desire to amend the
Financial Agreement to extend the term of the Financial Agreement for a period of trventy (20)
years from the date hereof; and

NOV/, THEREFORE, in consideration of the mutual covenants herein contained and for
other good and valuable consideration, it is mutually covenanted and agreed as follows:

1- Section 5 of the Fínancial Agreement is hereby amended to read as follows:

"5. The project shall be exempt from taxation on improvements in accordance with
the provisions of the in the manner provided by this Agreement for a term of
twenty (20) years from 2020 (the "Commencement Date"), and only so
long as the Entity and its ect remain subject to the provisions of the Law and
complies with this Agreement."

2 Section 6 of the Financial Agreement is hereby amended to read as follows:

"6- In consideration of the aforesaid exemption from taxation on improvement(s), the
Entity, its successors and assigns, shall make payment to the City of an annual service
charge for the municipal services supplied to the project of a sum equal to the amount of
(i) ten percent (10%) if seventy percent QA%) or more of the projéct unirs are low and
moderate income housing units, (ii) eleven percent (11%) if betweèn fifty percent (50%)
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and seventy percent (70%) of the project units are low and moderate income housing
units, (iii) twelve percent (12%) if between thirty percent (30%) and fifty percent 6A%)
of the project units are low and moderate income }rousing units, or (iv) thirteen percent
(13%) if at least ten percent (10%) of the project units are low and moderate income
housing units, of the annual gross revenue determined pursuant to N.J.S.A.404 20-l et
seq. calculated from the Commencement Date. It is hereby established a schedule of
annual services charges to be paid over the term of the twenty (20) year exemption period
which shall be in stages as follows:

(a) For the first stage of the exemption period, fifteen years from the
Commencement Date, the Entity shall pay the City an annual service
charge equal to (i) ten percent (10%) if seventy percent (70%) or more of
the project units are low and moderate income housing units, (ii) eleven
percent (11%) if between fifty percent (50%) and seventy percent (70%)
of the project units are low and moderate income housing units, (iii)
twelve percent (I2%) if between thirty percent (30%) and fifty percent
(50%) of the project units are low and moderate income housing units, or
(iv) thirteen percent (13%) if at least ten percent ( 10%) of the project units
are low and moderate income housing units, of the annual gross revenue.
For the remainder of the period of the exemption, the annual service
charge shall be determined as follows:

(b) For the second stage of the exemption period, which shall be for years
sixteen (16) through seventeen (17) of the exemption period, the Entity
shall pay the City an amount equal to either the amount determined
pursuant to Paragraph 6(a) of this Agreement or twenty percent (20%) of
the amount of taxes otherwise due on the value of the land and
improvements, whichever shall be greater;

(c) For the third stage of the exemption period, which shall be for year
eighteen (18) of the exemption period, the Entity shall pay the City an
amount equal to either the amount determined pursuant to Paragraph 6(a)
of this Agreement or forty percent (40%) of the amount of taxes otherwise
due on the value of the land and improvements, whichever shall be
greater;

(d) For the fourth stage of the exemption period, which shall be for year
nineteen (19) of the exemption period, the Entity shall pay the City an
amount equal to either the amount detennined pursuant to Paragraph 6(a)
of this Agreement or sixty percent (60%) of the amount of taxes otherwise
due on the value of the land and improvements, whichever shall be
greater;

For the final stage of the exemption period, which shall be for year twenty
(20) of the exemption period, the Entity shall pay the City an amount
equal to either the amount determined pursuant to Paragraph 6(a) of this
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Agreement or eighty percent (80%) of the an'ìount of taxes otherwise due
on the value of the land and improvements, whichever shall be greater."

3. By its execution of this Amendment, the City hereby agrees that the Entity shall
not have any liability for any PILOT payments or real estate taxes that may be due in connection
with the Providence Square II Project or the PSII Financial Agreement and that any default by
the Providence Square II Project under the PSII Financial Agreement or in connection with any
taxes that may be owed to the City with respect to the Providence Square II Project shall not
affect the validity of this Financial Agreement and that the City shall not have any rights against
the Entity or the land upon which the Project is located in connection with a default under tlie
PSII Financial Agreement.

4. Except as specifically amended herein, the original terms and conditions of the
Financial Agreement as amended will remain in full force and effect.

5. This Amendment may be executed in any number of counterparts, each of which
shall be deemed an original, but all of which together shall constitute one and the same
agreement.

ITHIS SPACE INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREOF, the Entity and City have executed this Amendment as of the
day and year first above written.

WITNESS/ATTEST: PROVIDENCE SQUARE URBAN RENEWAL
ASSOCIATES, L.P.,
a Pennsylvania limited
By: Pennrose Properties, partner

By
Name:

WITNESS/ATTEST:

Name:

CITY OF NEW BRI.JNSV/ICK
By

James M. Cahill, Mayor

President

Amendment to Financial Agreement



IN WITNESS WHEREOF, the Entity and City have executed this Amendment as of the
day and year first above written.

TVITNESS/ATTEST: PROVIDENCE SQUARE URBAN RENEWAL
ASSOCIATES, L.P.,
a Pennsylvania limited partnership
By: Pennrose Properties, Inc., its general partner

Name: Richard K. Bamhart, President

WITNESS/ATTEST: CITY BRI]NSWICK

M. Cahill, Mayor
W

ZeR*èn
C,V cþrK

By

Amendment to the Fìnancial Agreement



DEBT MODIFICATION AGREEMENT

This Debt Modification Agreement (the "Agreement") is entered into this ¡fåay
of ur-l 2020 by and betwe Providence Square Urban Renewal Associates,
L.P. (the "Borrower") and the City of New Brunswick, New Jersey (the "Lender") with respect
to the three debt instruments hereinafter defined as the "Loans".

Reference is made to three promissory notes in the amounts of $ I ,537 ,189.10 (the "RCA
Note"), $1,508,201 (the "UDAG Note I") and $806,914 (the "UDAG Note II", collectively, the
"Loans"), each evidencing obligations of the Borrower to the Lender the proceeds of which were
used to develop, and secured by a mortgage upon, certain property located in New Brunswick,
New Jersey as more specifically identified on Exhibit A attached hereto generally known as the
Providence Square Apartments (the "Project"). The RCA Note was originally delivered by the
Borrower to New Brunswick Development Corporation, a New Jersey nonprofit corporation, and
was assigned by New Brunswick Development Corporation to the Lender pursuant to an
Assignment Agreement dated July 8, 1993. UDAG Note I and UDAG Note II were each dated
December 31,1993.

The maturity date of the RCA Loan, the UDAG Note I and the UDAG Note II Loans is
December 31,2023. As of the date of this Agreement, no portion of the principal balance of any
of the Loans has been paid and there is accrued but unpaid interest with respect to each of the
Loans that will be due and payable on December 31, 2023.

l. In consideration for the agreement of the Borrower to encumber the
Project with a new deed restriction desøibed in Section 3 hereof, the City has agreed to forgive
the repayment of 50% of all accrued but unpaid interest with respect to each of the Loans and to
forgive 50%o of the original principal balance of each of the Loans provided that on or
before lwlrl t1 ,2020 the Borrower repays the other 50% of the principal balance of each of
the Loans (the "500/o Payment"). The portion of accrued but unpaid interest that is not forgiven
shall be paid to Lender in accordance with the terms and conditions of a Promissory Note given
by Borrower to Lender dated as of the date hereof (the "Interest Note"), a form of which is
attached hereto as Exhibit C.

2. Upon receipt of the 50% Payment and the executed Interest Note, the City
shall provide releases and mortgage satisfaction pieces with respect to any and all mortgages that
encumber the Project as security for the Loans together with any existing deed restrictions.

3. At the time of the 50YoPayment and the execution and delivery of the
Interest Note and simultaneous with the recording of the releases and mortgage satisfaction
pieces referred to in Section 2 hereof (the "Closing Date"), a new restrictive covenant shall be
delivered by the Borrower and recorded against the Project in the form attached hereto as

Exhibit B providing specifically that all of the units in the Project will be occupied or available
for occupancy by low income families as such term is defined in 24 C.F.R. $5.603 until
December 37,2033, a period of 10 years from the maturity date of the Loans.

4. It is anticipated that on the Closing Date new financing will be put in place
and secured by the Project and the Lender shall execute all such documents as may reasonably be
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required by the new lender to the Borrower to facilitate the closing of the new fìnancing,
provided that such documents are consistent with the substance and spirit of this Agreernent.
The Borrower shall execute any further documents that may be required by the Lender to
confirm or clarify the intent of the parties to this Agreement, provided such documents are
consistent with the substance and spirit of this Agreement.

5. The terms of this Agreement shall be construed in accordance with the
laws of the State of New Jersey.

6. This Agreement may be executed in one or more counterparts

2
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Intending to be legally bound hereby, the parties hereto have executed this Agreement as

of the date first above written.

THE BRUNSWICK

Name: M. Cahill
Title:

VIDENCE SQUARE URBAN RENEWAL
ASSOCIATES, L.P.

By: Pennrose Properties, Inc., its general partner

Richard K. Barnhart, President

J
D e bt Mod ifi cation Ag re e me nt



Intending to be legally bound hereby, the parties hereto have executed this Agreement as
of the date first above written.

THE CITY OF NEW BRUNSWICK

By
Name: James M. Cahill
Title: Mayor

PROVIDENCE SQUARE URBAN
ASSOCIATES, L.P.

By: Permrose Properties, general partner

By
K. arnhart, President

De bt Modification Ag ree m e nt



EXHIBIT A

Description of Property

PHASE A OF BLOCK 4I8, PART OF LOT 52.01, CITY OF NEW BRUNSWICK, NEW JERSEY

BEGINNING at the intersection of the Easterly side line of Harvey Street (52'ROW), and the Northerly
side line of Somerset Street (66'ROW), thence;

1) Coincident with said side Line of Harvey Street, North 33o-50'-25" West, a distance of 338.37 feet
to a point, thence;

2) Departing frorn said side line, North 55o-13'-04" East, a distance of 59.62 feet to an angle point,
thence;

3) North 25"-42'-45" East, a distance of 100.57 feet to an angle point, thence;

4) South 64o-17'-15" East, a distance of 15.09 feet to an angle point, thence;

5) North 46"-43'-45" East, a distance of 22.02 feet to an angle point, thence;

6) North 33o-53'-10" Vy'est, a distance of 14.00 feet to an angle point, thence;

7) North 56o-06'-50" East, a distance of 42.0A feet to an angle point, thence;

8) South 33o-53'-10" East, a distance of 19.64 feet to an angle point, thence;

9) North 56"-06*-50" East, a distance of 34.01 feet to a point in the division line of Block 4l 8, Lots
53 and 52 and Lots 36-43, thence;

10) Coincident with said division line, South 33o-53'-10" East, a distance of 374.70 feet to a point in
the Northerly sideline of Somerset Street, thence;

11) Coincident with said sideline, South 56o-00'50" West, a distance of 252.00 feet to the point and
place of beginning.

CONTAINING 92,328 S.F. or 2.1l9 Acres.
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EXHIBIT B

Form of Restrictive Covenant

[Attached]
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PROMISSORY NOTE

$651,907.00 July 17,2020

FOR VALUE RECEIVED, PROVIDENCE SQUARE URBAN RENEWAL
ASSOCIATES, L.P., a New Jersey limited partnership ("Maker"), with an address of c/o
Pennrose, LLC,230 Wyoming Avenue, Kingston, Pennsylvania 18704, hereby promises to pay to
the order of the CITY OF NEW BRUNSWICK, New Jersey, with offices atTsBayard Street, New
Brunswick, New Jersey 08901 (the "Lender"), the principal amount of SIX HUNDRED FIFTY-
ONE TIIOUSAND NINE HUNDRBD SEVEN DOLLARS ($651,907.00). This Promissory
Note (the "Note") is delivered from Maker in favor of Lender in connection with the refinancing
of an apartment development known as Providence Square Apartments (the "Project") located at
217 Somerset Street, New Brirnswick, Middlesex County, New Jersey (the '?roperty).

As of the date hereof, Maker is indebted to the Lender for the principal amount of SIX
HUNDRED FIFTY-ONE THOUSAND NINE HUNDRED SEVEN DOLLARS ($651,907.00)
(the "Loan").

The Loan shall not bear interest. This Note shall be payable on an annual basis out of the
Net Cash Flow (as defined below) of the Maker. "Net Cash Flow" shall mean, with respect to
any period, any revenues of the Maker remaining after paying, or setting aside funds for paying,
all of the following: (i) all sums due or currently required to be paid under that Senior Loan (as
defined below), including, but not limited to any tax and insurance escrows required pursuant to
the Senior Loan, (ii) all deposits to any replacement reserve, completion/repair reserve or other
reserve o escrow required pursuant to the Senior Loan that are due or currently payable, (iii) all
reasonable operating expenses of the Project and the Property, including but not limited to real
estate taxes, insurance premiums, utilities, building maintenance, paintrng and repairs,
commercially reasonable management fees (and no other related party charges), payroll,
administrative expenses, legal expenses and audit expenses.

The principal amount of this Note shall be paid to the Lender from Net Cash Flow in equal
annual payments of $65,190.70 amortized over ten (10) years. Annual payments from Net Cash
Flow shall be due within 120 days of the end of each operating yeâr of the Project. To the extent
Net Cash Flow is not sufficient to pay all or a portion of an annual payment, then any such unpaid
amount shall accrue and payment thereon shall be deferred until the next annual payment date
where there is sufficient Net Cash Flow to pay such accrued but deferred amount. In the event Net
Cash Flow is not sufficient to pay such accrued but deferred amounts, then any such outstanding
amounts shall be paid on the Maturity Date (as defined below)

All unpaid principal of the Loan shall be repaid in full upcn the "Maturify Dâte" which
shall be November L,2036.

This Note may be prepaid, in part or in full, at aty time without penaþ

All amounts payable by Maker to Lender hereunder shall be paid directly to Lender at 78



Bayard Street, New Brunswick, New Jersey 08901 (or at such other address of which Lender
shall give written notice to Maker), in immediately available United States funds.

This Note is subject and subordinate in all respects to the Multifamily Note to Truist
Bank, a North Carolina banking corporation, in the original principal amount of $4,200,000,
which is secured by a first mortgage on the Property (the "Senior Loan").

It shall be an event of default (ooEvent of Default") hereunder if the Maker fails to pay
the outstanding balance of the Loan at the Maturity Date. Upon the happening of an Event of
Default, Lender may immediately declare due and payable, by giving written notice of such
declaration to the Maker at the address set forth above, the entire unpaid principal balance of the
Loan.

Payment of any and all amounts due and owing by Maker hereunder may be enforced and
recovered in whole or in part at any time at law or in equity, as limited as provided herein, and in
any case the Lender may also recover all costs of suit and other expenses in connection
therewith, together with reasonable attorneys' fees for the collection.

Lender shall not be deemed by any act or omission to have waived any of its rights or
remedies hereunder unless such waiver of any of its rights or remedies is stated to be such in
writing signed by the Lender, and then only to the extent specifically set forth in writing.

The parties to this Note hereby waive, to the event legally waiveable, presentment for
pa5rment, protest, and demand for notice of protest, demand for and notice of dishonor and notice
of nonpayment of this Note, and consent that Lender may extend the time of payment and, at the
request of Maker and with the consent of Maker, otherwise modify the terms of payment of any
part or the whole of the debt evidenced by this Note and such consent shall not alter or diminish
the rights and liability of any person hereunder.

If any provision hereof is found by a court of competent jurisdiction to be prohibited or
unenforceable, it shall be ineffective only to the extent of such prohibition or unenforceability,
and such prohibition or unenforceability shall not invalidate the balance of the provision to the
extent it is not prohibited or unenforceable, nor invalidate the other provisions hereof, all of
which shall be liberally construed in favor of Lender in order to effect the provisions hereof.

The Maker and Lender agree that this Note shall be governed by the internal substantive
laws of the State of New Jersey.

lremainder of page intentionally left blankl
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IN WITNESS \ryHEREOF, the undersigned has hereunto executed this Promissory
Note as of the day and year first above written.

WITNESS: Providence Square Urban Renewal Associates, L.P.,
a New Jersey limited partnership

By: Pennrose its general partner,

B
N
Title: President

K. Barnhart

PHI 316,896,596v1
319,806v4



Prepared By:

Berman Indictor LLP
30 N. 4lstStreet, Suite 450
Philadelphia, PA 19104
Michael J. Robins, Esq.

DEED RESTRICTION

THIS DEED RESTRICTION, entered inro as of this the l/l'day of {vrlrl ,2020,by and
between The City of New Brunswick, New Jersey, with offìces at 78 Báyard Street, New
Brunswick, New Jersey 08901 (the "Municipality"), and Providence Square Urban Renewal
Associates, L.P. whose mailing address is 230 Wyoming Avenue, Kingston, PA 18704, the
owner (the "Owner"), of a residential rental housing project known as Providence Square (the
"Project"):

WITNESSETH

Article l. Consideration

In consideration for the forgiveness by the Municipality of a portion of the debt secured by the
Project, the Owner hereby agrees to abide by the covenants, terms and conditions set forth in this
Deed Restriction, with respect to the land and improvements more specifically described in
Article 2, hereof (the "Property").

Article 2. Description of Property and Conditions

The Property consists of all of the land, and the housing improvements thereon, that are located
within the municipality of New Brunswick and County of Middlesex, State of New Jersey, and
described more specifically as Phase A of Block No. 418, Part of Lot 52.01 and located af 217
Somerset Street, New Brunswick, Middlesex County, New Jersey.

Article 3. Affordable Covenants

The following covenant (the "Covenant") shall run with the land for the period of time (the
"Control Period") commencing upon the date hereof and expiring on December 31 , 2033.

A. The Property shall be used solely for the purpose of providing rental dwelling units for
low income households as definedin24 C.F.R. $5.603, and no commitment for any such
dwelling unit shall be given or implied to any person who has not been certified for that
unit by the Owner.

So long as the Project remains within the Control Period, sale of the Property must be
expressly subject to this Deed Restriction, deeds of conveyance must have this Deed

B
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Restriction appended thereto, and absent the satisfaction of those conditions no sale of the
Property shall be lawful, unless approved in advance and in writing by the Municipality.

The Owner shall noti¡/ the Municipality of any foreclosure actions filed with respect to
the Property, within five (5) business days of service upon Owner.

The Owner shall notiSi the Municipality within five (5) business days of the filing of any
petition for protection from creditors or reorganization filed by or on behalf of the
Owner.

Article 4 for Breach of

A breach of these Covenants will cause ineparable harm to the Municipality. In the event of a
threatened breach of any of the Covenants by the Owner, or any successor in interest of the
Property, the Municipality shall have all remedies provided at law or equity, including the right
to seek injunctive relief or specific performance.

[Space intentionally left blank, signatures begin on the following pages]
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IN WITNESS WIIEREOF, the Municipality and the Owner have executed this Deed Restriction
in triplicate as of the date first above written.

TFIE CITY BRUNS\MICK

By:
Name
Title:

Cahill

Attest:

Dated: uune % 'bfute cfon
cl\ cÉrt' ACKN,,LEDGEMENT

STATE OF NEW JERSEY

/¡w

SS
COUNTY OF MIDDLESEX

on this tn"fffiay otVtt-ne- 2020, before me came James M. Cahill known and known
to me to be the Mayor of The City of New Brunswick, the Municipalþ identified as such in the
foregoing Deed Restriction, who states that (s)he is duly authorized to execute said Deed
Restriction on behalf of said Municipality, and that (s)he has so executed the foregoing Deed
Restriction for the purposes stated therein.

pe',/.t4 ß-, CØ"f
Notary of the State of Ndw É*y

KARENB. CIFOT
NOTARYN'BLIC

STáWOFNEWJENSEY
MY COMÀÍßSION ÐOIRES fónüry 27, ZWs

Deed Restríction
-J-



OWNER:

Providence Square Urban Renewal

By: Pennrose Properties,

K. Bamhart, President

, L.P.

By

Attest:

Dated: b -''z-Ùo

ACKNOWLEDGEMENT

COMMONWEALTH OF PENNSYLVANIA
SS:

COLTNTY OF PHILADELPHIA

on this thffday of f,ur*l-' ,2020,before me came Richard K. Barnhart known to be
the President of Pennrose Properties, Inc., the general partner of Providence Square Urban
Renewal Associates, L.P., the owner of the Property, who states that he has signed said Deed
Restriction for the purposes stated therein.

Record and return to:

Berman Indictor LLP
30 N. 41st Street, Suite 450
Philadelphia, PA 19104
Michael J. Robins, Esq.

Coñmonwrdth of pennsylvania -
MYRUSIWARDLAW-Noräry

Phlladclphið County
/rly Comml¡¡lon d¡plre¡ Dec I

Comml¡slon ilumber t34t

Notary Seal
Public

0, z0z2
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I
FINãNCIÀIJ ÀcREBttENT PURSUÀN! TO N.J.A..a. .tOâ,:2O_1, ET88O., BET¡{EEN THE CITY O¡' NEÏ BRUNAWTCK À¡¡D

PROVIDENCE SQUÀRE URBÀ¡¡ RENEI{ÀIJ À88OCIÀTEg, L.P.

lHrB FrNÀNcr¡\L ÀGREEüENT (hereinafter Àgreenent) made this
þ4 day of lano | 1993, between providence Square
urban Renewar. Àssociates, L.p., an urban renewar llurtted
partnership of the state of Nel¡ Jersey havJ.ng its
principal office al c,/o Blank, Rome Co¡nlsky & l,lcgauley, 210 Lake
Drive East, woodland Falrs corporate park, cherry HilL, NJ og0o2,
herein designated as the,'Entityrr, and t.he ciÈy of Nes/ BrunswLek,
a nunicipal corporation in the county of Middlesex and the stat,e
of New Jersey, hereinafter designated as the rCltyn.

WITNEsSETH

rn consideration of the mutual covenants herein contained
and for'other good. and valuable consideration, it is nutuatly
cov*rr"nt.d and agreed as follows:

L. This Àgreement, shall be governed by the provisions of
the Long Term Tax Exernption Laç as amended and supplemented

(N.rJrs"."A,,. 4oÀ:2o-L, et seq.), being sometimes herein referred to
as the trl,aif¡rt. rt being expressly understood and agreed that the
city relies upon the facts, data, and represent.ations contained
in the Àpplication attached hereto. The Entity sharr at all
tirnes prior to the expiration or other termination of this
Financial Àgreernent remain bound by the provisions of the Law.

operation under this Financial Àgreenenl sha1l be ter¡ninable by

the Entity in the manner provided by the Law.

2. fncorporated by reference and restated into this
Financial Àgreement are the terms, covenants, representations and

conditions of a certain Agreenent for Dispositi.on of urban
Development Action Grant Funds under section LL9 of The Housing

and connuniÈy Development Act of rg74 (pubLic Lavr 93-383, as

Àmended) and construction of a senior citizen Redeveloprnent

Project (hereinafter the ,projectrr) in the city of New Brunswick,



Uiddlesex County, Neh, Jersey by and
The Housing Àuthority of the city

among city of New Brunsïick,
of Neh, Brunswl_ck, actlng äs

Redevelopnent Â,gency, Providencê Square Urban Renevral Àssociates,
" Pennrose Propert'ies, rnc., New Brunswick Deveroprnent

corporation, Richard K. Barnhart and John B. Rosenthal dated May
7 t r"993 which Àgreement (hereinafter the *DieposLtion Àgreen€ntr,)
sets fort'h the manner in which the gntity proposes to use, nanage
and operate the project.

3. Ihe city has granted and does hereby grant its
approval for an urban renewal proJect whose nature, magnitude anddescription is disclosed in Èhe acconpanying application to be
built under the provisions of the Lan on the land descrrbed insaíd Apprication, commonly known on the officiar Tax Map of the
city of Nêe¡ Brunsl¡ick as BLock 418, Lots 52 and 53 and located at
the íntersection of Harvey and so¡nerset streets (hereinaft,er the
'rp'opertyrr¡ - The city finds that the benefit from the redevel0p-
ment of the project are a substant.ial benefit to the city nhen
conpared to costs, if âny, associated rvith the tax exernption
granted herein and, further, finds that such tax exemption is of
significant irnportance Ín obtaining the deveropnent of the
Project and in influencing the rocationar decLsions of probabl.e
occupants of the project.

4 ' Àpproval trereunder is granted to the Entity for the
undertaking of the project on the lands referred to above, which
sha'r in alL respects cornpLy and conf orm to ar.1 appì.icabre
statutes and Munlcipal 0rdinances, and the ìabrfuL regulat,ions
made pursuant thereto, governing land, building(s) and the use.
thereof, and which project is rnore particularly described ln the
accompanying appl ication.

5' The project to be const'ruct,ed by the Entity shal1 be
exernpt fro¡n taxation on improvernents in accordance wi.th .he
provisions of the Lar¿ and in the manner provided by t.hls
Agreement for a term of thirty (30) years fro¡¡ the cornpletlon of

L.P
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the entire project buÈ not ¡nore than thirty-five (35) years from
the execution of this Financial Àgreernent, and only so rorrg'a"
the Entity and its project remain subject to the provisions of
the Law and complies with this Àgreenent.

6. In consideration of the aforesald exemption fron
taxation on improvement(s), the Entlty, its successors and
assigns shaLr make payrnent to the city of an annuaL service
charge for municipal servÍces supplied to the project of a sum
equal to fifteen (15?) percent of the annual gross revenue
determined pursuant to N..rJ.-srA. 40À:20-1 et.,Fe.,. carculated fro¡o
the first day of the ¡nonth foll0wJ.ng the substantiar completion
<¡f the Project' l'here is hereby established a schedule of, annual
service charges to be paid over the terrn of the thlrty (30) year
exemption period v¡hich shaLl be in stages as follows:

(a) For the first stage of the exemptÍon period, fifteen
çis¡ years, connencing frorn the'date of substantial compretlon of
the Project, the Entity shalr pay the cÍty an annuar. service
charge equal to Fifteen (15t) p"r cent of the annual gross
revenue. For the remaínder of the period of the exenptl0n the
annual service charge shalr be deter¡nined as f<¡llows:

(b) For the second stage of the exernption period vhlch
sha1l be for years sixteen (16) through twenty (zO) of the
exernption period the Ent.ity shalr pay the city an amount eguaL to
either Èhe amount deter¡nined pursuant to paragraph 6 (a) of, thre
Àgreement or Twenty (zo*,) per cent of the anrount of taxes
otherwi-se due on the varue of the land and improveroents,
v¡hichever shall be greater;

(c) For the third stage of the exernption period r¡hich
shall be for years twenty-one (21) through twenty-five (25) of
the exernption period the Entity sharr pay the city an arnount
equal to either the amount deterrnined pursuant. to paragraph 6(a)
of this Àgreement or Forty (4ot) per cent of the amounÈ of taxea
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otherwise due on the value of the tand and inprovenents,
whichever shall be greater; r

(d) For the fourth stage of the exernption period r.¡hlch
shall be for years twenty-slx (26r through twenty-eight (za¡ of
the exernption perJ.od tþe En¡ity shalt pay the clty an amount
equar to either the a¡nount. deter¡nined pursuanÈ to paragraph 6(a)
of thís Àgreement or sixty (60*) per cent. of the a¡nount of taxes
otner¡¡ise due on the value of the land and lrnprovernents,
whichever shall be greater;

(e) For the finar stage of the exemption period which
sharr be for years twenty-nine (2g') through thirty (30) of the
exenption period the Entity shall pay the city an amount, equal to
either t'he a¡nount deter¡nined pursuant to paragraph 6 (a) of this
Àgreement or Eighty (80*) per cent of the aiount of taxes
otherr¡ise due on the varue of the rand and improvenents,

"hi.h.',,r"" sha1l be greater.
The annuaL servlce charge shall be paid to the Clty on a

quarterly basis in a manner consistent with t.he cityrs tax
collection schedule.

Àgainst the annuar service charge the Entity shal1 be
entitled t' credit for the anount,, without interest, of the rear
estate taxes on rand paid by it or by the ov¡ner of the land in
the las. four (4) preceding quarterly instarÌ¡nents. Notwithstand-
ing the provisions of this sect,ion of t,he Financiar Àgreenent.
the minimum annual service charge shatl be the a¡nount of the
totar taxes r-evied against all real property in the area covered
by the project in the r-ast furl tax year in which the area was
subject to taxation, and the nini¡nu¡n annual servLce charge shalr
be paid in each year in which .he annual servÍce charge
caLculated pursuant to this section or the Financiar Àgreenent,
would be less than the nini¡nun annual servj.ce charge.

? ' 'r'he Ànnua1 service charge' for the first. year of tax
exenption shall be on a pro rata basis, fron the date of



con¡nencenent of the exernption to the cl0se of the calendar year,
and' f<¡r the last calendar year of the tax exemption, tro, iu"first day of the caÌendar year to the date of ter¡ninatlon of theexemption' upon the termination of the exernption granted
pursuant to the provisions of the Law, the project, arl affectedparcels, and aLr irnprovernents ¡nade thereÈo shalr be aseessed and
subject' to taxation as are other taxable propertles in thenunlcipality. Àfter the date of termr.natr.on, all restrictions andll-¡nitations upon the Entrty shall tennlnate and be at an end upon
the Entity's rendering its finat accountJ-ng to and wlth thernunlclpality.

B' rn the event of a dispute arising between the parties
in reference to the terns and provisíons of this Financial
Agreernent the matters in controversy shalt be resolved by
arbitration by subrnissi.n thereof Èo the Ànerican Àrbitration
Association for resolution.

In the event of a default on the part of Èhe Entity
pursuant to its obtÍgation to pay .the annual service charge as
defined in paragraph 6 above' the city may termlnate the tax
abatehent if Èhe default is not rernedied within ninety (90) daye
of the due date of the Ànnual servr.ce charge or in the alterna-
tive it reserves the right to proceed against the Entityre land
premlses, the subject of this Agreernent, in the manner provided
by N.J._S.A. S4:S_j. to 54:5_129 and any act suppl.ement,ary or
arnendatory thereof, it being understood and agreed by the parties
hereto that throughout N.J.S.À. 54:5_1 to 54:5_129 and any act
suppJ-enentary or arnendatory thereof, r+henever the word,,laxes,l
appears, or is applied, directly or imptiedì"y to mean taxes or
municipar liens on rand, such statutory provisions shalL be read,
as far as is pertinent to this Agreenent, as if the Ànnuar
service charqe $rere taxes or.rnunicipal ]iens on 1and. rn åny
event, however, the Entity does not waive any defense it, may have
Èo contest the right. of the city to proceed in the above
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nêntioned manner by eonventional 0r ín rem tax forecLosure.
9. It is agreed between the parties that the Entlty, ,at

any tine after the expiration of one (r-) year from the cornpletion
of the project, may notify the Municlpal councir of the .city
that, as of a certain dat,e designed ln the notice, it relin-
qulshes its status under the Law, and that the Entity has
obtained the consent of the com¡nissioner of community eff,airs to
such a rerinquishment. Às of that date, the tax exemption, the
service charges, and the profit and dividend resËrictions shar.r
terminate. The date of termination of tax exemption, whether by
relinquish¡nent' by the Entity or by terms of this Financiar-
Àgreernent, shalr be dee¡ned the crose of the fiscar year of the
Entity- within ninety (90) days of that date, the Entity sharl
pay to the City the arnount of reserve, if any maintalned,
pursuant to sectl0n 15 0r 16 .f, t,he Law, as weÌr as the excess
net profits, if any, payable as of that date.

10' The Entity shalr be subjecÈ, during the peri-od of, the
financiar agreement and tax exenption under the Law, to a

'i¡nitation of its profits and in addit,ion, in the case of a
corporation, of the dividends payabre by it. whenever the net
profits of the entity 'for the period, taken as one accountlng
period, co¡nmencing on the date on which the construction of the
Project' is conpreted and terminating at the end of the rast fulr
fiscal year, shalr exceed the alrowabre net profit,s for the
perlod, the Entlty shal.r, within ninety (90) days of the close of
the fiscal year, pay the excess net profits to the city as an
additional service charge. The Entity nay naintain during the
term of this Financial Àgreenent a reserve against vacancies
against unpaid rentars, reasonabre contingencies and/or vaeancies
in an amount not exceeding ten (10g) percent of the gross annual
revenues of the Entity for the fiscal year preceding the year in
which a determination is being rnade with respect to perrnitted ner
profits as provided in N.J.S.À_ 40À:20_16
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r.r. b¡ithin ninety (9o) days after the date of such
termination, tho Entity sharr pay the city a sun equar to ine
a¡nount of the reserver if any, naintained pursuant, to N.J'S.À..
40À:20-15 and 40A:20-16, as weJ-r as the excess net profits, if
ary, payable as of that dale. This provision shall not apply,
however, to reserves required t,o be esÈabrrshed, pursuant to the
Disposition Agreernent,.

),2. The Entíty sha11 sub¡nit annually, wlthln nínety (90)
days after the crose of each of lts fiscal years, Íts auditorrs
reports of inco¡ne and expenses related to the project to the
Mayor and Municipal- council 0f the city and to the Director of
Local Governnent services in the Department of, communlty 

^ff,alrshaving a mailing address of cN-8o5, Trenton NJ og6zs_o805.
l-3. The Entíty shall, upon request, permit inspectlon of

the property, equiprnent, buirdings. and other facir.ities of the
Ehtity by authorized representatlves of the city or the state.
The Entity shalr also permit exa¡nlnation and audlt of itE books,
contracts, records, documents and papers by authorized representa_
tives of the city or the Stat,e at the Ent.ityrs expense. Such
inspection or exa¡nination sharl be mâde durrng the reasonabre
hours of the business day,
of the Entity.

14. After exarninat.ion of the books, contracts, etc. as
set forth paragraph 12, the crty, in its reasonabre dJ.scretion,
hâY, t+ithin ninety (90) days after the cl.ose of any fiscal or
cal-endar year (depending on the Entityrs accounting basls) in
r¿hich this Àgreement rernains in effect, require the Entity to
submit an auditor's report for the preceding fiscaÌ or carender
year, certified by a certified public accountant, to the Mayor,
the ciÈy counciL, the Finance Director and the city clerk of the
city. said Àudi-tor's report shall include, but noL be limited
to' such details as rnay relate to the projectrs cost and to the
financial affaírs of the Entity and to its operation and

in the presence of an officer or agent
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performance hereunder, pursuant to the Law, as amended lndsupp'remented, and this Àgreement, and shar.r be prepared in ananner consistent, with the cu*ent standards of the Flnanclal
Àccounting standard Board. said auditorrs report shalr besubnitted to the representatlves of the clty mentioned above
within 9O days of receipt by the Entlty of the cityrs reguest for
said auditorrs report.

L5' The failure on the part of the Entlty to rnake tirnety
payment of ar1 municipal 0bligations, taxes, fees and charges
arisíng out of this agreenent or rn any way arÍsing out of the
affected proJect, its land and/or improvernents, or failure on thepart of the En.lty to cornply r¿ith the requirernenÈs of the
afore¡nentioned audit, or with any other substantive condition ofthis agreement sha'l permit the city to exercLse such remedles as
rnay be provided by the Law or this agreement provided that this
nntity shall have received fro¡n the city a Notice of Default, and
rntent to Ter¡ninate in which case the Entity shalr have ninety
(90) days in which to cure any deiaurt and avoid such tennina-
tion' rn the event of any dispute between the parties matters in
controversy shall be resorved by arbrtration as provided in thrs
Financial Àgreement.

r'6' Àny notice requlred hereunder to be sent by either
party to the other, shalr be sent by certifr.ed nall, return
recelpt requested¡ o' by a nationarly recognized overnrght
delivery service, addressed as follows¡

(a) When sent by the City to the Entity it shall be
addressed to: providence Square Urban Renewal Àssociate, L.p.,
c/o BJ-ank' Rone, comisky i uccau'ey, 2),o Lake Drive East,
Woodl-and FaLls Corporate park, Cherry Hill_, NJ ogOO2, unless
prior to the giving of such notice the Entity shalr have notified.
the City otherwise, in writing.

(b) when sent by the Entity to the City, it shalt be
addressed to the City Clerk, City HaIl, 78 Bayard Street, Ne.,,

I



Brunswick, New rrersey o89o3 unLess prror to giving such notice
the city shalr have notified the Entity otherwise in r.rriting. 

t

L7 ' rt is understood and agreed that rn the event the
city shall be named as a party defendant in any actlon bráugrrt
agalnst the ilEntlty¡ by reason of any breach, default, or a
violation of any of the provisions of the withln Àgreement and/or
the provLsl0ns of N.J.q.À.40.A!20-1. et, seq. (the r,Àct*) the
Entity sharl indernnify and hord the city har¡nless and eharl,
further, defend the suit at their own expense. NoÈwithstanding
anything in the Agreement to the contrary, the Entityrs liability
under. this Àgreement sharr be rinited to its interest, in the
Property. However, the city maintains the right to intervene as
a party theret'o, to which intervention the Entrty consentsi the
expense thereof to be borne by the city.

19. The Entit,y sharl have and may exercise such of the
påw"r" conferred by 1åw on ri¡nited partnerships as shall be
necessary for the operation of the business of the Entity and as
shall be consistent with the provisions of the Law, and, in
additíon, shar-r have and ¡nay exercise the powers set forÈh in the
Lau¡, but only so long as its flnancLar agreernent is in effect
with the city of New Brunswick pursuant to the Law.

19. The City consents to a sale of the project by the
Entity to another urban renewar entity organized pursuant to the
Law, their successors, assigns, atl owning no other projec. at
the ti¡ne of the transfer and that, upon assurnption by the
transferee urban renewal entity of the transferorrs then
rernaining obrigations under this Financiar Àgreenent, the tax
exemption of the improvement shalr continue and inure to the
transferee urban renewal entity, its respect.ive successors or
assigns.

However, any change rnade in the ownership of the project
which, as determined by the city in its reasonabre drscretron,
wourd ¡nateriaÌÌy affect the terms of the Àgreement shalr render
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thís Agree¡nent voidable unless approved by the Municipal councLr
by resoluti-on. rt is understood and agreed that the clty nay ån
written appricat,ion by the Entity consent t<¡ a aale of the
project and the transfer of the Financlal Àgreement to an uiban
renewal corporat,lon or assocratLon elrgible to function under the
Lan provided the Entity is not in defaur.t as respects any
performance required of it hereunder and full cornpliance nlth the
terms and condltions of N*,,f .S,*A., 4OA:20-1 et seq, has occurred
and the Entity's obrigation under lts agree¡nent with the city is
assumed by the transferee.

rf the Entity has, with the consent of the rnunicrpality in
which the project is located, transferred its project to another
urban renewar entity which has assurned the then remaining
contracturar obligations of the transferor ent,ity wlth the
municipality, the transferor entity sharl be dLscharged. fron any
fúrther obligation under this Financial Àgreernent, and sha1l be
qualified to undertake another project with the same or a

dif f erent municipal J-ty.

Thê city recognizes and acknowledges that the Entity is a

New Jersey r,inited partnership and as such intends to sell
li¡nited partnership ínterests in the Ent,lty through syndication.
The city specifically recognizes and consenÈs to such syndicatlon
and sale or resal-e of ri¡nited partnership interests in the
Ent.ity.

20. The Entity or lts assignee where the approval or
consen! of the clty is soughÈ for an assignnent of the Àgreernent

shall be required to pay to the city, as deter¡nined by its
Director of Lâw, a reasonable fee for the 1ega1 services of the
city's Law Departrnent, related to the review, preparation, and/or
subrnission of papers t,o the Municipal council for its appropriate
action on the requested assignnent.

zt. Reference to the Long Term Tax Exenption LaH eharl
rnean N.J.S.À. 40A:20-1 et seq.. as amended and supplement,ed.

-LO-



22' The Entity shalr frorn the tine the annual service
charge becornes effect,ive, and on the sa¡ne due dates as schedul'ed
for the payment of rand taxes, pay the city the esÈimated r/4 0f
the annual service charge on J.nprovernents until the coirect
a¡nount due fron the Entity as the annual service charge on
improvemenÈs is determined after any review and examinatr.on by
the city of the Entity's books and records and for sub¡nission to
the city of any audit.or's reports pursuant. to paragraphs 12 and
L3, above.

within 90 days after the correct, amount due and fron the
Entity as the annual service charge on improvenent,s has been
deternined by the city's Finance Director and notice of samê
given to the Entity, the City and the Entity will adjust, and pay
any over or under payment so nade, or needed to be ¡¡ade.

23. All conditions in the ordinance of the Municipal
côuncil approving this Àgreenent are hereby incorporated 1n this
Àgreement and made a part hereof.

rN 
''rr'Esa 'HEREOF, 

the parties have caused these presents
to be exeeuted the date and year first above written.

PROVIDENCE SQUARE UnBAN RE¡¡ErÀrJ
ÀgSOCIÀTE8,

Byi
PENNROSE PRO , INC.

Þy
rPr

CITT OF

BY:
cÂ'Ir L, llayor

I

V
"t1 J*f"'V

11



*&
R-052010

BY THE MUNICIPAL COUNCIL:

WHEREAS, an application for an amended Financial Agreement has been submitted by

Providence Square Urban Renewal Associates, L.P. (Owner) for the Providence Square lComplex
located on a poriion of Block 418, Lot 52.01, in connection with the refinancing of the low-income houslng

complex; and

WHEREAS, the City Council has previously reviewed and approved the original application for
tax exemption for this complex submitted by Providence Square Urban Renewal Associates, L.P' and the

City entered into a Financial Agreement dated June 1, 1993; and

WHEREAS, in connection with the original financing for this complex, UDAG and RCA funding

was provided by the City of New Brunswick, which funding matures on December 31, 2023; and

WHEREAS, in order for the refinancing of the complex to proceed, the City will be required to

enter into a Debt Modification Agreement with the Owner for the existing UDAG and RCA funding
previously provided by the City; and

WHEREAS, an amendment to the Financial Agreement and entering into a Debt Modification

Agreement with the Owner will ensure that the housing complex will continue to be low-income housing

foi a minimum of ten (10) years for up to twenty (20) years.

NOW, THEREFORE, BE lT RESOLVED, by the New Brunswick City Council that Council does

hereby approve the amendment to the tong-term tax exempt¡on and DeblModification Agreement as has

Oeen iutimitted by Providence Square Urban Renewal Associates, L.P. for the Providence Square I

Complex located on a portion of Block 418, Lot 52.01 ; and

BE lT FURTHER RESOLVED, that City Council authorizes the City of New Brunswick to enter

into an amended Financial Agreement pursuant to N.J.S.A. 404:20-1 et seq. and Debt Modification

Agreement with Providence Square Urban Renewal Associates, L.P. both in a form to be approved by the

City Attorney; and

BE tT FURTHER RESOLVED, that Certified Copies of this Resolution shall be fonivarded by the

City Clerk to the following:

- CitY Administrator
- CitY AttorneY
- Chief Financial Officer
- Director of Planning, Community and Economic Development
- TaxAssessor
- Providence Square Urban Renewal Associates, L'P.

ADOPTED: May 6,2020

CLERK

ALS: \,

INISTRATOR

RNEY

iKsltc

l.LdièR.&l&n.ciry cHdtucivof &{h.s¡ùN.r.,eMydìft û!fqFinSdùrb bt rMry
ùiatuldùrb dqd r ü,¿r+lúñdhÁollh. Ns hwa Ciry tu¡l! ¡!dinsd:
M¡r ó.20þ

Pager or, *f,ffi
Â.t qdudbn of ú.dsiNldurbrour ørrú tu# slólü.C¡ry of Sw turB bÞ lcsdlv drìfid



R-029605

BY lHE MUNICTPÀL COIINCTL:

!|HEREÀS, Lhe cicy has heret.ofore approved by ordÍnance a Redeve1opment plan
Ln conneecion wiÈh providencé sguare urban Renewal AssociaEes, L.p,,s developmenE
of f.he cigar Factory renewaL arêa; ând

wI¡EREÀs, Lhe aforesaid redevelopmen! was underbåken in accordance wiÈh andconsråtent with t,he provisÍons of N.it.s.A.40:55c-tr e! sêq., on land fornerly
decLared "in need of redeveLopmene,'by t.he ciE.y council of È.he ciE.y of New
Brunswicki and

wHEREÀs, Providence squåre urban Renewar ÀssociaEes, L.p. {bhe devel.oper)
vrhich qual.ified Lo do ì,rusiness ur.dler Llle pr:üvisione of N.,J.s.A. 40A:20-5, eÈ
Êgq. ' ËubmiÈted to the l'layor and applicabion and financiaL agreemeng for approval
of ehe conshrucuion, rehabilit,aÈion, renovat.ion and oÈ.her improve¡nents Lo t.hepropèrby ¡çferenced above on che îax Map of Lhe cícy of New Brunswjck, more
parEicularly described in said applicaEion which is on file in the office of È.he
Cib.y Clerk; and

l{llEREÀs, said appricat,ion was approved by ordinance o-049312, and the
Financial Âgr'eemenE authorized by said ordinance was exêeut.ed; and

IIHEREÀS, circumsE,ances anticipated to occur in relation to the projecc
regarding project.-based rent.al" assistance cert.ificaÈ,es È.o be provided Ehrough the
New Brunswick Housing AuÈhoriEy did ¡:oE ln fact. occur; and

t{HEREÀs, E.he non-receipt of Lhe project_based
cerEificaLes has caused the proJec! to have a significanb.
after Ehe paymenE of project debe and operaEing costsi and

rental assiseance
cash flow shorLage

wHsRËÀs ' ehe develope¡- l:as reguest.ed that tl¡e long-term t.ax abatemeng
Financial Agreemenb bet.r¿reen Èhe .DeveJ.oper ând hhe ci ty of New Brunswick be
amended Lo reflecL that Èhe anÈicipated circumgEances for the project. have not.
maberiâlized and despice numerous ëffoÌts !o obEain lhe rentaL assist.åncecertj.ricaLes it..is noE. anticipabed thaE chey are likely Eo occur in E.he fucure;
and

I{HEREÀS, N"ü.S.-À- 404r20-9 permit.s a long-Eerm bax abaÈemen[ financial
agreemenE Eo be a¡ne¡lded with bhe nutual consenE of the municipa).iÞy and Ehe
developer upon recommendåt.ion by bhe Mayor and approval by resolution of Ehe cicy
Council; and

!{HEREÂ9' a request has been made by t.he dêveloper and reviewed by Ehe Mayor
to amend che paymenL in rieu of t.axes percenÞage t.o cen percenc of rents whire
maintainíng in force arl ot.ìrer provísLons of the åbaÈ.ement agreement. aspreviously approved; and

WHEREÀS, Che Mâyor has submit.E.ed said applicat.ion r.o ghe ciEy council 0fthe ciÈy of New Brunswick along wibh his recommendaÈion for approval, a copy ofwhich is aEtached Lo t.his ResoluÈion and by refere¡rce mad.e a part hereofi and

wHEREÀs, if projec!. based renc.al- assisEance paymenÈs are commit.¡ed and
received at a fuLure datè, Èhis amendmenu shaLl be nul,l and void and t.he ôrj.ginal
Lerms of the ãgreement reinst.åted; and

l^¡tlÊREÀs' if a porcion of È.he Prôject based rental assisbance certificaLes
âre granEed to Ehe projecc or 1f ot,her ant.icipãLed fundÍng ln lieu of c.he rentalassistance certificåtes ís fort.hcoming, che Financiãl ÀgreemenL. shall be reviewecl
and revised to achieve a fair final alfocabion of bhe burden caused by the non-
receipc of Ehe full amount of the renEal assisEance cerEificaÈ.es, which approvaì.shall be subjecL to the approval of City Council; and

WIIEREÀS, the city council of the CiLy of New Brunswick lìas deEermined thaÈ
the requested ãmendmen! Lo c¡re Financj.al ¡\greemenE is in che best int.eresL of Ehe
lìealth, safec)' and selfare of the pr.rblic and cìle econornic weÌÌ-bping and progress
of f he Ci t.y of New Brur¡srvick,

l¡Ol¡, TI|ERIIFoRË, DÉ IT RESOLVEU, by Che City Council of bhe CiLy of lJewBrunswick that Lhe Financial Agreement. beLwee¡r t.he developer and the ciLy of NewBrunsv¡ick for !ìre prolrerty knowr¡ as provrdencs square, vrlriclr is nrore furr,

J



R-029605

described in said Financial Àgreement, be amended as described hereinabove, and

sE IT FI'R?HER REsor,vED, thaÈ the Mayor and Clty clerk are hereby aut,t¡orízed
Eo execuEe and atÈeÉt said amendmenE t,o bhe Financlal Agreemenl to uhe FinanciaL
Agreement.,. ând

. , .- s.E''¡T-Fr¡nrHsh'n¡scitvEÞ, EhaE Cert.ified copieð of t.his ResoluÈion shall beprovided by.the cícy clêrk ¿o Ehê foltowing personcl
¿

- ¿ , 'provj.dence Square Urban Renei.ral Assocíaces, Ir. p.
?ax CoLlecÈôr
lax Àggessor
ÐirecÈor - DPCED

ÀDOFTED! Februrry tl, !996

BLÀNQUITA VALENTI. Council pregident

CITY CLERK

APPROVALS:

L¡ ¡ I TOR
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R-129991

BY THE MUNICIPAL COUNGIL:

WHEREAS, the City has heretofore approved by Ordinance a Redevelopment Plan in connection
with the Providence Square Urban Renewal Associates, L,P.'s development of the Cigar Factory renewal
araa; and

WHEREAS, the aforesa¡d redevelopment was undertaken in accordance with and cons¡stent with
the provisions ôf N.iJ.S:4, 404:55C-'t eJsgg on land formerly declared 'in need of redevelopmenf by the
C¡ty Counc¡l of the City of New Brunswick; and

l¡tIHEREAS, Prov¡denceSquare Urban RenewalAssoc¡ates, L.P. (the Redeveloper) which qualiñed

io do business underthe provisions of N.J.S.A. 404:20-5 et seo.. submitted to the Mayor an application and
ñnanclal agreemenl for approval.gf th9 conslruction, rehabilitation, renovation end other improvements to
the propeny raiereirced àbovê on the Tax Map of the City of New Brunswick, more particularly described
in said applicä'Jon whiôh is on ñle in $e Office of thê City Clerk¡ and

WHEREAS, said application wås approved by Ordinance 0-049312 and the f¡nancial agreement
authori¿ed by said Ordinance was executed; and

WHEREAS, the circumstances anticipated to occur in relation to the project regarding proiecFbased
rental assistance certificåtes to be provided through the New Brunswick Housing Authority was delayed for
a p€r¡od ol several years and when approved did not occur as ãnt¡c¡pated; and

WHEREAS, lhe rece¡pt of project based rental assistance to the project was approved at lower
amounts than anticipatedi and i

WHEREAS, the Redeveloper previously requested that the financial agreement between
Redêveloperand thè City be amended to rsñectthe delay in receipt oftha rentãl ass¡stance certificates; and

WHEREAS, N.J.S.A. 40A:20-9 perm¡ts a financial agreement to be amended with the mutual
consent of the mun¡cipal¡ty and the redeveloper upon recommenclation by the Mayor and approval by
Resolution of the City Councili and

WHEREAS;the City Councilthrough Resolution R.029605 approved an amendrnentotths ñnancial
agreement to provid6 for a payment in lieu of taxes equal to ten (107o) percent of rents while maintaining
in brce all other provisions of the linancial agreement âs previously approved until such time as the rental
assistance certificates were comm¡tted to lhe project and for the review and revision of the financial
agreement after the receipt of rentrl assistance certificates in orde¡ to achieve a fair final allocation of the
burden of payments if less than the full âmount originally anticipated in rental assistance was approved for
the pfoj8ct; and

WHEREAS, the Mayor has reviewed the llnal award of rental assistance payments to the projeqt
and determined that the approved award was less than the antlcipated amount of the award at the time the
finencial âgreement was originally executed; and

WHEREAS, the City and Redeveloper have mutually consented to å final âmendment of the
financiâl ag¡'eement as permitted by [."[$[aOA:20-9 whereby the amendments approved by Resolution
R-029605 regarding the payment in lieu of tâX perc€ntage be made permanent; and

' WHEREAS, the City Council of the City of New Brunswick has determined that the requested
emendmênt to the ñnancial agreement is in the best interest of the health, safety and welfare of the publ¡c
and the economic well-being and progress of the City of New Brunswick,

NOW,,THEREFORE, BE lT RESOLVED, by the Clty Council of the City of New BrunswiÇk thal the
financial agreement between the CiÇ of New Brunswick and the Redeveloper for the property known as
Providence Square, which is also designated as Block Lol on the Tax Map of the City of New Brunswick
is hereby amended to permanently incorporate the amendments approved in Resolution R-029605.relating
to the payment in lieu of taxes; and

BE lT FURTHER RESOLVED, that Certitied Copies of this Resolution are sent by the City Clerk to
the following:

City Atlorney
0irector of Planning, Cornmunity and Economic Development
Providence Square Urban RenewalAssociates, L.P.
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Ë{ OÊÐINÀ¡tcE 3,}ÞIOVIN6, åPPI,ICàI¡ON ÀXU FI]¡åtlCI4¡r ã,ÊREEEE.tft! oppRgTIpITcs seuaRÊ unsÀn nËïFr;r_" ¡äC¡cürËäiifpl].îän r""colrgrntrcarox._ RgxoyÀrrox exo nJ"qarlrråTron å¡¡D orEERr'pRov'¡rsìffa a¡ pnsursBs srrnerË o*'înotrmd'r¡ö;dä îîoc" nrr,Lora s2 ÃìrD s3 o¡¡ rxa re¡ uep-or z¡ie"cmy or HBF snuxeniex, .,ronnpÀxÍrcuLãflLY bascRrBED ¡r¡ tgt ÀprJrcÄÍrolI, À¡{D sRåNrrHcEx'r'rprror¡ FRo!'r ràrã?r-oy lon e-rrniîi_ or Nor uoRB Trrl' {ErR'y-Þrvg tjs, r!âås, rx, coxm,rerclinrr å¡¡D d;d#rcrîà -!sBp'orrs:öHs ÀrTD sorrDrÍrorn or ¡r.g,s. ã.'îõliãã:äI.¡å"q¡o.

lllrsREÀs, the city ¡i" approved 
-a - 

redevelopment pl-an inconneetion wirh rhe prãvioencÃ-ãa;;; 
.urban n n""ãr-¡..sociares,L'P''s proposed redeveropnêttt or iro ãin." ;"-¿-iïi"iãiår .r.";

E1IERE)È8, tlre afores¿idaccordance with a nd
4 0: 55C-1-, et sec¡-uunicipai cãunil-

is un

of
to

by

r l],P.

FËERBA8, the Ì.fayor has submltted such app)-ication to thêr'tunicipar council ot "the citv Lã-u"ïirunswick with his approvalthereof, a copy of which "pp;å";i uàãomprrri"" and by reference, isnade a parb hereof; and

tàe of,

NOF, ÍNEREI¿ORE, BE rT oRDÀINED by the l{unicipal council ofthe city of Ne!,, Brunswick. N;;;;-;;y as forloers:
aEcTfoN r

That the aoplicarion änd thë financial agreenent ofProvidence squooj'.urbån â.n*'"if îäso"rat"r, L.p., for theì:edcvetopment of Lhe pr"l!"f"Ë 'åi"r¿ is n.r"Ç- Jpproved, ínaccordarce wirh rhè reão¡r,áenãatl;n-;¡. t;. ;:y;;r, .-lä...nu" 
'."

!!a1'o¡ r"o ciry clerk.ur* n.i"ry-iJi¡t"ri""a to execute and attestthe ùnnêxed Financial eqre"¡oenÉ.--*""

---- Tlrt thÈ. iav "*un'o.ronffil errec¡ for a period of normore than thi¡tv (30) yêars giÃ-l¡å. corupìetion 
"?--tË entireproject and nol r:rore 

- than tnlrty-iive {35) years fron theexeeution of tl¡e rinanciui' ¡îrï-rí""t ln conrpriance with and¡ubject io rhe provision" 
"nl;;;ãi;i;"" Õf ìi..,f.s.4i 40À;20_1, ets{:q'. anc i¡ accorda¡¡ce çit.h rir" -pr"virians of a',. 

"iiui'åiffÀgreeÐ€nt

SECTTOX IIr
À11 ordinances or parts ûf ordinances inconsistent herelrithare hereby repealed.
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sECîTON IY
This ordi¡rance shall take effect twenty (20) days foJ-lowingfinal passage and publication 

""ã"rãi"g ro l-arr,
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R_029605

BY 184 ¡üntlcIPÀ! conNcIIl:

. 'ITEREÀS. 
tÌ¡e ciÈy. h's heretofôre apprwed by o¡¿inÐce å Redeverop!Þe't pla¡

:: ïi"""ri"î #åiî:i:î :iï"""Jj!'ì n""""r Associares. r..n. j"l.'"rop,"n"

tlt¡l'RÃlAs' bhe aÉoresaid redevel,c¡rment 
'¿râs rìfrdèrÈåkerr in accordance wi-th andconsistehE síth the provisions of o-o.r.o.oïrS5C_1, et aeo., o'flr¿ formerly

:*ï::-,"tåuneed or "d""lop'uoãTf-ile cirv c",rr,"ir*oi ;;.;;." or New

t !bã¡which

ctby:Clerkj

Èn d0

ÀbëyÈ itB" thg Tå¡(
Þ¡l fltÊ èbe'

rentêì assisuance
cash flow shorrage

¡'ERAÀS, said applicaÈiÕn uas apptovsö by ötdinance O_O4931,2, æd hheFinanciã1 Àgreerñer¡È. authorized ¡v gaf¿-år-a-i-n¡ìce wâs executed; and
:tòFE¡Éå,s,' ëlrc,.¡rilåtånãas ¡l¡rg.Àc,lÞÉtÊå Èò ¿¿cur<,,.1^¡¡ réIa¿lon co t.h€ projectresardlne päcjeou-bàâed ËênrãI â.siÊtLc",:.cJtrei.cLç.g-i" ¡. 

"lî"1åfo-cr*ous.l¡ 
cheNev/ Brunsni¡k ãoueirgr Àuthorlry did $oÈ l" t¡¿t 

""."r;-;;
wHBRÈ¡,s, the non_recel_pÈ of the projecÈ-b¿sedcerLífieäces bas caused Uhe prãject to have a sj.cnj-fj.cant.àfler Lbe päytrenc of projecE debr ana opur"li.rg costs; and

f{HEnEÀ's. the developer has requeshed tliåE bhe Long-Èe¡* Lax äbãE€m€DtFinanciå.l AgreemenÈ between the Dev;lop€r and tbe City of New Brunserick beâmended to reflect Èha. Èbe anticipated-ci¡cumsuance€ for Èhe project have notmaÈerialr.zed and despibe tu*.aoo. efforts Èo obÈain .he rêncal assisÈancecerLificaLes it' is not ânticipated *t"a. riruy are Likety Èo occuF ¡.ï an" future,

!{BERÐÀ'B, !-å¿*s.À..40j\:2o-9 per.xi¿s a }o¡¡g-term ¡ax abãtemên. financiãr.agreement ¿o be anended wiÈh the nuiuâI consènÈ of the municlpålit), and Ehe
::i:::i:."i;" 

recomendaÈion by rhe Mayor 
"nd aËpro,al by resoluuìon of ¿he cir.y

ltt'påÀs' å fequesi tÉs be",? rede by ¿h€ dêrrãr.ôper anci revlewed by rhe r,{åyorlo ãmend ahe Þåyme¡:t !n ]ieu êf, Èå.xa8 p*oaentogn co ten percenE Õf rÈnts whilertrai ¡rraíniãs i¡ forc¿ al' oiher pror¡uloi"' ãt irc-'.í".äri. """r""*"na 
.,previo*s),y, åpprÕved; åôd

. "{}'ERBÀS' 
tiie Hayor has sub¡nirted said appJ.tcatron lo .hê cir.y councir ofr.lrc (,'ity of New Bnnswick alang wi.h his recon¡rnendaeion for åpprovai, a copy ofwhich is a.t¿ched co rhis ResoluÈion rra iy i"r"r"nce ¡sde a part hereofi and

'*HERE 
S, if projeeb based rÐfal assistance payf¡€,.ts are conmÍ'ted andreceived ac a furu¡e daie, thís amendn¡er¡. 

"truii 
¡" nuir ina ,oi¿-.rJit. originart-erms oi the agreement rei¡stâted.; and

*EERS^S' i'f a pcrcion of Èhe projec[ bèseÉ rÊo¿år assisÈ¿nce serc.ifi.calesare grant.ed ro r_he projecÈ:r i_f otbêr u¡l'ipar¿d fürding ln lleu 
"r;;;.;:l;:;assisraece cerrif icaLe-s rs Êortrcomí¡¡g, cl. iir.r.t"l As;;"-;;a- 

"n"rì'". revi.ewed¿rd revised Èô achieve å fåir f'nal J'o".aion sf Èhe .burdên càuüed by Lhe nsn-receip¿ of the fult anrut' of che reãtål egaiãrånc€ çêrÊiijcãl€s. rhich ¿psr+wa1shaìì ire subject Èo Lhe approvål ci çily Council; and

t'¡rtERE'Às' tshe ciEy council of Lhe cj.ty of New Brurswick has deternìiaed Èhå¿Èhe reguesfed årnendmenf to the Fi.na¡clal Ag:reement is in ¡he L,esL inLeresf. of Èheheå1[h, safety arld r¿erfare of the publÍc rÃd tn* econonic ræ'ì-bei.ng and progressof the Cit-y of New Brunswjck,

NO.'t, THEREF'Rå, BB ÌT RE'OLVED. by rhe Ci.y Council ôf rhÊ Ciry of Ne!Brunsvick rirÃt L¡le !-inar¡cial Agreeaent be¿ween the iewer'per 
"nd cr,. ci.y ot ne-Brìrnswick for Lhe property known as providence Sq!ðre, vÌ:ich i.s,¡ore fuÌì
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dêscribed in said Financial Àgreenen., be ame¡ded as desc¡ibed. he¡einabove; and
BE rr FITRTEER RtsoLvED, LìÞE the Ma¡¡or and cicy c1êrk are hereby eutl¡orized

ï":Ïît.: 
a¡d atEest said amendmen' t";'lt" ein"¡ci"r Asreerenr, ¡o1_üe pina¡rciar

BE rr FrRSIraR Rr'sor,vEiD, Ehar cercified copìes 0E this RêsoluÈiofr sÞarl beprowided by Ehe ciry clerk ro .n-,ãr-Jri"-"- j".ro.",
- Þrovidence Squâre U¡ban Rênewa] A6sociates, I¡"p-; ?ax Col..lecEor
- ?ax À.sseêsôr
- DirecEÕr _ DpcEÐ

O;:' iîT:
Âs:: ilt

Ês, c Xov&

R- 02 950s

, eôui¡cil PresidenE.

Sec-: sêc¿rd{d

ÀIIOÞIED; Fåbruary 7, Lgg6
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