RESOLUTION OF FINDINGS AND CONCLUSIONS

Wy g OFRCRY

ZONING BOARD OF ADJUSTMENT 7 bep - “o

OF THE CITY OF ATLANTIC CITY A T 5¢
RESOLUTION #27 OF 2023

APPLICATION OF AWAKEN NJ GROUP, LLC
725-727 ARCTIC AVENUE
BLOCK 310.03, LOTS 16 & 17
CITY OF ATLANTIC CITY
HEARING DATE: OCTOBER 26, 2023
DETERMINATION TO APPROVE APPLICATION FOR EXTENSION OF APPROVAL
AND CONFIRMATION OF SUCCESSOR IN INTEREST
WHEREAS, this matter having been heard by the Zoning Board of Adjustment of
Atlantic City on October 26, 2023, upon the application of Awaken NJ Group, LLC, with regard
to and approval previously granted by the Atlantic City Planning Board as memorialized in
Resolution. 8-2019 allowing a new two-unit side-by-side residential duplex; and
WHEREAS, Applicant was represented by Brian Callaghan, Fsq.; and
WHEREAS, Applicant submitted an application dated July 31, 2023 together with copy
of the previous memorializing Resolution No. 8-2019; and
WHEREAS, Applicant has represented that they are the successor in interest to the
original developer, LAJ Elite Homes, LLC from whom they purchased the subject property by
deed dated May 25, 2023; and
WHEREAS, Applicant has submitted an application requesting confirmation that the
approval is valid to them and extending the duration of said approval; and

WHEREAS, the Board considered the argument presented by the attorney for Applicant

and reviewed the deed, and it is the Board’s opinion that the approval does warrant confirmation



and that it is extended to January 1, 2025 and that the approval is valid as to the new owner
Awaken NJ Group, LLC.

NOW, THEREFORE, BE IT RESOLVED by the Zoning Board of Adjustment of the
City of Atlantic City on this 26" day of October, 2023 that after hearing the argument presented
by the attorney for Applicant and having reviewed the deed into Applicant, it is the opinion of
the Board that the approval does warrant confirmation, that the approval is extended to January
1, 2025, and that the approval is valid as to the new owner Awaken NJ Group, LLC.
MOTIONBY: JORDAN
SECONDED BY: LONGCRIER
ROLL CALL VOTE: SEVEN (7) in Favor, (0) Opposed
Those in Favor: MAYFIELD, LONGCRIER, JORDAN, KURTZ, HUSAEEN, FEDORKO,

DALY
Those Opposed: None

BY: %M&N\fb BY'/,Zé ,ﬁ/w

ARELENE WILKERSON, SECRETARY “TORRES YFIELD, CHAIRMAN
ZONING BOARD OF ADJUSTMENT ZONING BOARD OF ADJUSTMENT
OF THE CITY OF ATLANTIC CITY or /CITY OF ATLANTIC CITY

Dated: “'\5\0 d. 20 - YN
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iz A Settlement Statement (HUD-1)
B. Type of Loan
1. 0 FHA 2, ORHS 3, O Conv Uning 6, File Number 7. Loan Number
4 OVA 5 OConvIns. 6 I Seller Fin NI22110603 6723122102 8 Martgage Ins Case Narber
7. T Cash Sale.
€. Nofe: This f'nnn {3 firnished to give you a statement of actual settlement costy, Amounts pnid to and by the settl -
p.o.0.)" wers paid oulside the closing, they are showr here for jxft {onal purp: T and are 12:1& inel ’a?l;f:haf:;?;jaf showm. e morked
D, Mame & Address of Bomower . Mame & Address of Seller ¥. Namo & Address of Lender
3889 ]‘;’:ntnnr Ave 16 LLC, By: Yossef Hezut, ' Velocity Commerels] Capital, LLC, ity
Mzmber Muecessors aud/or ansigns, ATIMA
) 30699 Russell Ranch Road, Suite 235
s Ny
%e0 Addendam Westlgke Village, CA 31362
G. Property Location H. Settlement Ageot Name * | & Settlement Dats
PBoston Natlonak Tille Ageney, LLC 12/28/2022
410 Rovuser Road, Sulta 510 Fund: ]
Caraapolis, PA. 15108 \ 1 7-02'6
800-940-7005
Tnderwriiten By: Westcor Land Title Insurance
, | Company
Place of Settlemer
Bosten National - POST CLOSING
400 Rouser Rd, Suite 500
Coraspolis, PA 15103
J. 8 i - 3 £
| 3. Summary of Barrower's Transaetion room ”Ja K3 y of Seller's Tr: f
106, Gross Amount Due from Borrower 409, Gross Amaunt Due to Seller
101. Contract sales price _ ,[ 401, Cantract gales price
182, Personal propecty 402, Personal propedy ’
103. Settlement charges to bomower 573,19543 £03.
104, Payoifto Fay Servicing, LLC pood through 1/5/23 $58,375.08 404,
105. Payoffto Prajaktn Barshe good through 1/1/23 $25,725.00 405.
Adjusturends for items paid by seller in advance Adjustmenis for items paid by seller in advancte !
108, Cltyflown taxes 406, City/Towm taxes
107. County proparly taxes 407. County property taxes
[08. HOA/Canda Fees 408. HOA/Caudo Feey
109. 409,
110, 410.
lIIl 411.
112, 412,
113. ] 413,
114, 414,
115, 415,
116. i 4186.
120, Gross Amount Dite From Borrower §162,295.51 420, Gross Amount Due to Seller $0.00
200, Antonnts Paid Ry Or in Behaif Of Borrawer 500, Reductons in Amownt Due to Seller

501, Excess deposit (see instructions)
5072, Setlement charges $a selfer (Ting 1400)
503, Paisting loan{s) taken subject fo

201. Deposit or eamest money .
202, Principal amount of new loen(s) $730,100.00

203, Exdsting foan(s) taken subject to
504, Payoff of First
204. Mortgaga Loan la
505, Payoff of Sccond
205, Mortgage Lomn ko
2086, 508. .
207, 507,
208, 308,
209. 509,
Adjustments for items anpsid hy seiler Adj f1 fox ite=1s unpaid by sefler

510, Clty/Town tmces
511. Ceunty proparty taxes
312, HOA/Condo Fees

210, City/Towa {axes
211, Courty property taxes

212, BOACondo Fees

213, 513,

214, - , 514,

215, . ’ 513,

216. N 318,

217, 517.

218. 513,

215. 519, .

220, Total Paid By/Far Borrower £730,100.00 520, Total Reduction Amount Due Beller © sn.oe
300, Cash At Settlement FromyFo Borrawer 600, Cash At Sedil t TofFram Seller

301, Gross Amount due from boawer (line 120) “§162,295.51 601, Gross Amouat dus to seilec (ine 420) 50,00
302, Less amounts paid by/for borrawer (line 220} $730,100,00 402, Less reductiony in amt. dus seller {lira 5303 50,00
463, Cash To Borrower . $567,304.49 603, Cash Seller $0.00
The Public Reporting Burden for thiy collection of information ja esﬁmaﬂﬂl:df:]tris “n‘;]m;mi: dP;; Il:!ygn:“ for c;]l::‘l;';% I\::;i:‘o?hi'la:nin r;ggxﬁ:;g c?:ﬁ ‘{:::E ':'li:i; is!‘gm!n:_-,v

is i tion, and you are not required to complete \ : .
e o dscomre s et .W ju 1 d ',q d mevidepﬂm pasties to 8 REBPA covered transaction with nfarmation during the sstilement process.
ide of Closing by Seller. FOC (L) ~Pald Quiside of Closing by Lender,

POC (B)~Paid Outsida of Closing by Bomawer, POC (3}—Faid Outs

HUD-1
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L. Settlement Chargey

700, Totel Real Estate Broker Fees 50.00 Paid From Paid From,
Division of Cinmissiou (line 700) as follows: Bonrower's Reller's
1. to Funds st Furds at
702, o Seitlament Settlemant
703, C ivelon Paid at Settl t S0.08 S0.00
899, Items Puynhle in Connectfon with Loan
804, Gur arigh ; ion chargs T s192m00] (GumGFERL
802, Yaur credit or charge (poirgs) for the specific rate chesen i 50.00 [ {fmm GFE #2)
] T FELLAS FIX IT LLG, Its
503, Your adjusted origination charges 10 Successors andfor Assigny, (fom GEE A} $29,204,00
ATIMA
804, Appralsal Feo to ' (from GFE#3)
803, Creditreport to (from GFE#3)
806, Tax service to (from GFEH3) |
807, Flood certification to (from GFE #3)
FELLASFIX IT LLC, Its
803. PROCESSINGFEE to  Sneeesvars andfor Assiges, $1,495.00
ATIMA
Velgelty Commercial
809, UNDERWRITING FEE to  Capitsl, LLC, lis sucgeasors 54,995:.00
and/or assigns, ATEMA
Velocily Commercial
$10. PREPAY YEARS BUY BOWN -t Capital, FLC, its successers E7,301.00
sndfor gasizny, ATIMA
[ F WA PR N aw)
900, Ytemd Raquoired by Lender To Be Paid in Advance
901, Datly istecest charges from 12/18/2022 to L2023 @ $230,6885/day (from GHE #10) $921.55
902, Moripage Insurancs Promium for momths _ to {from GRE #3}
903, Homeowner's insbrance for 1 years ta_ Briarweod Insursnce Service {from GFE #11) 317,564,500
%04, FLCOD [ $5,417.20
1000. Reseryes Deposiled With Lender
1001, Initiat Deposit for yeur escrovy account {from GFE #3} $3,147.48
1002, Bomzownst's Insuranca moaths @ per month,
1003, Morigags insurence manths @ 50,00 permonth
1004, Cliy/Town taxes manths @ per menth
1005, County property taxes 4 months@  $786.87 permanth §3,147.48
10086, Assessment Taxcd manths @ petmonth
1007. School properly taxes manths @ per month
1008, Flood manths @ perinonth
1609, HOA/Condo Fees 0 months & por menik
1010, Other taxes 0 months @ pec month
1011, Apgregete Adjustment
=AY enll
1100, Thls Charges s
1104, Titls services and lender’s title inmuranca w0 Boston National Title Ageney LLC {from GFR #4) £4,195.00
. ton IN; al Ti
1102. Settlement ar elasing fea I el Title w2500
1103, Cwner's title insuranca 10 (from GFE#5)
N Boston Natiena] Tille . |
1404, Lender's title inqurance LI eney LLC . $2,860,00
1105, Lender's tillo poticy limit § $730,100.00/$3,818,00 .
1106. Owmer's title polioy Limit 3 $0.00/50.00
1107, Agent'a portion of the total title insurance premitos 1o ffé"“ National Titls Agency g 49495
1108, Underwrile's portion of the total title insurance premium. 1o gﬂxzfﬂnd ‘Title Insurance 331525
Baston Nattoual Tite
1109 ALTAE.1EP B ey LLC 525,00
Boston National Title
1110. ALTA .10 REM to Agency LLC §25.00
Hoston Nationak Tiile -
1111. NICPL 10 4 reney LLC §75.00
Hoston National Tille 3 a0
1112, ALTA 4.1 Condo ‘Apency LLC §25
. N Natioral Fith
§313. Chain of Title Cherge to i‘ﬁn‘; pa e $200.09 (from GEBA4) 50.00
. Boston Naticnnl Thle ' GFE 50,00
1114. Tidelands Search to Agency LLC . $40.80 (fram %))
Poston National Tille
1115, Upper Court Search o A en:y‘LLC $29,00 {from GFE #4) 5060
1116, Dised Preparation Fes (x6) t% Bundle $600,00 (fom GFE #) $0.590
. Adlantle City T ¢
1117, toxes dup #3054 unit o Afluntle City Tax 933238
B dlantic City Tax
1618, bmcesdun #3054 it § Adlante Clty sasza1
) Attantic City Tax
1159, taxes due #30543 it 4 o Allaude Bty §352.21
1120, texas due " to.
1121, taxesdus to b
1122, taxesdue o
1200. Government Recording and Traosfer Charges -
[201, Govemment recarding charges (Fom GRE &7) | 598000 |
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File No. N323110003

) to Roaton
1202, Deed $660.00 ; Martgege §320.80 , Release 50.00 Nationzl Title .
. N Recording
1203, Transfer taxes ] (from GFR £8) §838.00
1204, City/County fext/stemps  Dred 80,00 ; Morigege - 3500
Deed $338.00 ; Mortgzge to Boston National
1205, State tat/stamps $9.00 Tille Redording
{300, Adsfifional Settlement Charges o
1301, Required servicea you can shap for . ) (Rom GFEA8) | i
1400, Total Setilement Charges (enter on lines 103, Section J and 502, Section K) { 578,195.43 |

FOC (B) —Paid Outside of Clasing by Bomrower. PCC (S)—Paid Cutside of Closing by Seller, POC (L) — Paid Outsids of Closing by Lender.

HUn-1
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Comparison of Good Faitk Estimate (GFE) and HUB-1 Charges Goad Faith Estimat HUD-L

Charges That Caunot Increase j [ UD-1 Line Number

Our originalion charga #4801 50.00 $29,204.00

Your credit or charge (points) for the specific rate chosen # 802 , $50.0¢ $0.00

Your adjusted origination chexges #3809 $0.00 $29,204.00

Transfer faxes ; #1203 3000 #338.00
| Charges That in Total Cannot Increase More Than 1% | | Gaod Faith Estimate | HUD-1 i
{ Government zecarding charges [ #3201 | | 50.00 ] §980.00 i
i . Total 1 i $0.00 [ $950.00 i
i Tucrease hetween GFE and HUD-1 Charges | | 5930.00 ar 100% i

Chacges That Can Change Gaod Faith Exhimate HODL

initial deposit for your escrow ccount #1001 50.00 §3,147.48

Baily intezest charges #901 .

$230.4885 N S0 « §921.95

Homeowner's insurance  * ) #903 * §0400 $17,664.00
Loan Terms

Your inifal lean amount i3 $730,100.00

Your loan torm iz { years

Your initfal interest rte ia %

Youe inittal mmﬁﬂy smount owed for pencipal, futercst, and sy marigage $0.00 includes

insueanee is. O Principal

O Interest

O Mortgage Ingursnce

Can your Interest rate rise?

B No. U] Yes, it can xisa to & maximum of 0%. The first change will be oz

and e change again every after . Every change date, your Interest rale can

fncrease ar decrease by 0%, Over the 1ifes of the Ioan, your Inferest rate is
arantesd to never he lower than 0% or higher than 094,

Even, if you maks payments o time, can your {oan belemce rise?

3 Mo O Yes, it can rise fo & maximum, af $0,00

Even if you maite payments o time, c&n your monthly

.
¥ Mo, O Yes, the fist incresse can be on. and the monthly ampunt awed
cant rigs 1o $0.09 The medmom it can ever tise o i3 30.00

t owed for principsl, interest, and mortgage i tise?

Does yaur loan have 4 prepayment penlty?

‘ Ho. O Yes, your maximum prepayment penalty is §0.00

Daes your loan have a baflocn payment?

= o. L1 Yed, you have a balloon payment of 30,00 dus in 0 years on

Tatat monthly amount gwed including oscrow ac Py

¥ You donot have amonthly escrow payment for iterns, such as praperty
taxes end homeowner’s insurence, You must pay these ftema directly
yourself£

[ You have an additional monthly escrow payment of

that resclts in 4 total fnitial monthly amovat owed of , This includes
principa, intersst, any mortgegs insarance and any ftems checked below:

O Praperty taxes £ Homeowner's Insurance
) .0

O Flood innurance
a] [n}

TPrevious editions are absolets Page 4

Note: If you )Imve eny questions about the Settlement Charges and Loan Terms listed on this form, please contest your lender.

of 6 BUD-1
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File No, N122110003

I ?mve ‘carefully reviewed the AUD-1 Scitloment Statement and to the best of my knowledge snd belief, it is a true and acourate statement of all receipts and
gﬁememmh ‘made-an my accowst of by me {n this transaction. 1 further cectify that T have received a completed copy of pages |, 2 arid 3 of thia HUD.] Setilexent
mient. ’

3509 Ventnor Ave 16 LLC, By: Yossef Hazut, Member

SETTLEMENT AGENT CERTIFICATION
The HUD-1 Settlement Statement which I have prepared it a re and accursie
account of this transaction. I havo caused the funds to be disbursed in
angn with t

p Date

Warsing: IEis & orime 0 krowiriily 1té filse steements to the United

States on this o any other simifar fopn, Pemaltieg upon conviction ean include

afine and imprisopment, For details ses; Title 18 U.S. Code Section 1601 and

Scotion 1016, : i ,

. HUD-1
Previous editions are obsolete . Page 5 of 6 . FiloNa, NY12110003 DATE:12/A7/2822



File No, 322110003

made on my aceount or by me in this ramsaction. E further certify that Lheve

Additionel Buyers/Borrowers & Seﬁn‘a
1 have ca:efu]ly reviewsd the HUTD-§ Settlement and to'ths best of my knowledge and hellef, it i3 a true and nncumte siaterment ofall reccipts end dishursements

received & nnmpleled copy of pages 1, 2 and 3 of this HUD-! §ettlement Statement,

Section I — Additianal Buyers/Beorrowers

3800 Ventnor Ave 16 LLC, a Mew Jorasy limited lsbitfty company, By:
Youzaf Bazut, Member

3

1809 Ventros Ave 16 LLC, a Novw Jersey limited lisbility company,
By: Yosaef Huzut, Member

/_—-

2809 Veninor Ave 1% 11,C, a New Jarsey Himited liahility compeny, By:
Yassef Hazut, Member

3809 Ventnor Ave 11 LLC, a New Jorsey limited fability campany,
By: Yossef Hazut, Member |

7~

2409 Ventuor Ave 12 LLC, aNow Jersey limited liability company, By:
Yousef Hozut, Member

3809 Ventnor Ave 12 LLC, 3 New Jersey Hmited lmhlhty company,
By: Yoasef Huzut, Member

3809 Ve Ave 13 LLC, a New Jemey limited liability company, By:
Yousef Hazut, Manber )

3809 Ventnor Ave 13 LLC, 2 Now Jerey i:mﬂedhshnli{y company,
By: Yoasef Hazat, Member

W%_
/B/

Venice Condomi Association, Inc., a New Jersey non profit eorporation

Vepdee Condaminium Association, o, a New Jamey non profit
gorporation

2

Sectionr B — Addltional Sellery .

Previous editions are obsolete

6 HUD-1
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commerclal capital

;?.\__v@ével ocity
7

Term Note

Loan No. 6723122102

December 28, 2022
$730,100.00

1. Promise o Pay

For value received, the undersigned, 3809 VENTNOR AVE 16 LLC, a New Jersey limited liability company, with

an address of 212-20 86th Avenue, Queens, NY 11427 (the “Borrower™), promises to pay to the order of Velocity
Commergial Capital, LLC, a California Lirmited Liability Company, with an address of 30699 Russell Ranch Road, Suite
295, Westlake Village, CA 91362 (together with its successors and assigns, the “Lender "), the principal amount of Seven
hundred thirty thousand one hundred and 60/100 dolars ($730,100.00) on or before January 1, 2053 (the “Marurity
Date”), as set forth below, together with interest from the date hereof on the unpaid principal balance from time to time
outstanding until paid in full. The Borrower shall pay monthly instaliments of interest only as follows: $6,914.66, at an
Interest Rate of 11.365% commencing on February 1, 2023 and on the 1st day of each month thereafter through and
including January 1, 2025. The Borrower shall pay consecutive monthly installments of principal and interest, as follows:
$7,218.71 commencing on February 1, 2025, and the same amount (except the last installment which shall be the unpaid
balance) on the 1st day of each month thereafter. The aggregate principal balance outstanding shall bear interest thereon at
a per annum rate equal to 11.365%,

2. Amortization Period

Following the initial period (the “Interest Only Period™), the calculation of the payment amount for the second periad (the
“dmortization Period") is based on a 336 month amortization period.

3. Payment Delivery; Interest Accrual Basis

Principal and interest shall be payable at Lendet’s main office or at such other place as Lender may designate in writing in
immediately available funds in lawful money of the United States of America without set-off, deduction or counterclaim.
Interest shall be calculated monthly on the basis of a 360-day year based on twelve (12) thirty (30) day months except that
interest due and payable for a period of less than a full month shall be calculated by multiplying the actual number of days
elapsed in such period by 2 daily rate based on said 360-day year.

4. Prepayment Charge

This Note may be prepaid in whole or in part upon thirty (30) days prior written notice to Lender. In the event of any
prepayment of this Note at any time through January 1, 2024 (the “Prepayment Charge Expiration Date ) whether by
voluntary prepayment, aceeleration or otherwise, the Borrower shall, at the option of Lender, pay & “fixed rave prepayment
charge" equal to the product of (2) the principal amount so prepaid and (b) the percentage set forth in the table below for
any prepayment made during the indicated period, No Prepayment Premium will be due if (2) prior to the Prepayment
Charge Expiration Date, a prepayment amount received plus all other prepayment amounts recewe;d in the most recent 12
months is not greater than 20% of the Principal Amount of the Note, or (b) a prepayment is made in whole or in part after

the Prepayment Charge Expiration Date.

For all purposes inciuding the accrual of interest, any prepayment received by Lender on any day other than the last
calendar day of the month shall be deemed to have been received on the last calender day of the month.

Period Percentage
December 28, 2022 - January 1, 2024 5%

Nete-Commarcial Financial Sarvices, | 10/2020
t Fianclal cas, Ine
glzr?;:lsw:lgrnieﬁ?vm " ° 2022422722.3.0.4737-420210329Y Page1of§



CITCOEATLANTICOITY . "S5 ey,
PLANNING BOARD ARy TR
- Phlei g
RESOLUTION NQ., 8-2019
RE: LA] Elite Homes, LI.C Application for Conditienal Use Permit
Construction of New Duplexat Approval, Preliminary and Final
725-727 Arctic Averme Site Plan Approval, and “¢” Variance Relief
Bloek 310.03, Lots 16 & 17 GRANTED

Hearing Dater May 7, 2019

This matter having been heard by the Planning Board ofthe City of Atlantic City on Tuesday,
May 7, 2019, at a duly scheduled meetintg at Coumeil Chambers, City Hall, Atlantic City, New Jersey,
and the hearing having been conducted with a quorum present on the application of LAJ Elite
Homes, LLC {the “Afiplicant”) to construct a pew two (2) unit, side by side residential duplex,
together with accessory eff-street parking areas and other site Improvements on the property
located at the intersection of Arche and Delaware Avenues and identified as Block 310.0 3 Lots 16
and 17 (collectively, the “Property”}, which Propeérty is located in fhe RM-1 Restdemtial Muki-
Family Zoning District (“RM-1 District’) ; and _

WHEREAS, the App;ﬁcant was represented by Brian ]. Callaghan, Esquire of Callaghan,
Thompson & Thompson, Atlantic City, New Jersey; and

WHEREAS, the Applicant submitted an application, together with a Property Sarvey/Site
Development Plan dated April 29, 2019, prepared by Arthur W, Ponzio Co. & Associates, Inc.
(consisting of 1 page] and architectural drawings prepared by Loza Architecture (consisting of 3
pages) dated March 21, 2019; and '

WHEREAS, testimony was presented on behalf of the Applicant at the hearings by Lynn
Spivak, a prineipal of the Applicant, Jon Barnhart, 2 New Jersey licensed professional engiueer; and |
George Loza, a New Jersey licensed architect; and

WHEREAS, Applicant sent notices of the hearing to all'property OWRETS mth.m 200 feet of
the Property, and caused notice of the heating to bé published in the Aflantic Cifj;‘ Press, and

produced evidence that all taxes and application fees have been paid, all in accordance with the



Municipal Land Use Law and the Alantic Cfiy Land Use Development Ordinance (the “Atlantic Gy,
- Development Qrdinance”); and

WHEREAS, af the public portion of the hearing, ne gne speke either in favor or against the-
Projeciand |

WHEREAS, the Board, after considering the evidence presented made the following findings
and conclusions which are reflected in the record: ‘

1. Application has been made by LA] Elite Homes, LLC, throngh its attorney, Brian ]
Callaghan, Esquire. Applicant is the owner of the subject praperty which is located at the
intersection of Arctic and Delaware Avenues, and is identified as Lots 16 & 17 in Block 316:03, as
shown on the offici.ai tax map of the City of Atlantic City, New Jersey (heretofore and heretnafter
referred to collectively as the “Property”].

2. The Property, which is currently vacanf, contains 2,850 sf, and islocated in the RM-1
District. The propesed tise is permitted in the BM-1 District. Applicant proposes to construct a new
two-story, side by side residentizl diliblex on the Property, together with on-site parking and other
site improvements (collectively, the “Project™).

3. The Project is subject to compliance with applicable provisions ofthe condittonal use
standards articulated in the Atlantic City Development Ordinance.

4, "I‘he Praject will require a conditional use permit, preliminary and final site plan
review and approval, “c” variance relief pursuant to RIS.A 49’.55D~-70:€ for minfmum lot area,
maximum principal and aggregate building coverages, minimum front and side yard setbacks, and
dexisity'and a design waiver of sight triangle. '

5. At the time of the hearing, the Applicant presented additional documentary evidence ,
consisting of Exhibit “A-17, Aerial Plan, Exhibit“A-2”, Vaﬁgnce Plan, and Exhibit “A-3", Architectnral
Drawings and Elevation of the proposed dwelling, |

a. Api’;ﬂicant's professional engineer, Jon Barnhart, explained that the Property is ai
corner, “infill” lotthat is consistent in size with the overall patiern of development in the area. M.,
Barnhart pointed out that the development pattern in the area is not consistent with the 20,000 sf

2



minimura 1ot size TequiTement [ the RM-T DiStrict as ost 107 11 the area ars approximaely Z5 i
width. Mr. Barnhart further indicated that the Applicant cannot acquire any additional land to
increase the size of the Property and that the Project represents a growing redevelopment trend:in
Atlantic €ity. Mr. Barnhart explained the Project, the on-site parking areas and other site
improvements. He noted that the Project saiisfies the parking requirements under the Atlantic City
Land Development Ordinance. He alsc explained that based upar the traffic patterns on Delaware
Avenue and Arctic Avenute, the fmposition of a sight triangle on the‘PropeI'-f:jr Is not required. A
. waiver of this reguirement was requested by the-Applicant.

7. Mr. Barnhart provided testimony that without the granting of the requested bulk
variances, the Property would essentially be undevelopable.

8. Mr. Barnhart then testified as to the legal eriteria that must he met to support the
granting of “c” variances for the Project: Mr. Barnhart again indicated that the Property is a narrow,
carner lot and the fromt yard setback requirements along both Arctic and Delaware Avenues would
render the Property virtnally useless. Mr. Bamhart stated that the Project meets the Condi'tion:awl
~ Use Standards in the Atlantic City Development Ordinance, {s consistent with other land uses in the
area of the Property and prométes several purposes of the Manicipal Land Use Law of the State of
New Jersey (N.LSA, 40:55D-1 et seq.), including that the Project will be of great benefit to and
promete the general welfara of the community, will be a substantial fmprovement to the ares, and
will have no impact on light; air and open space. *Mr. Barnhart further stated that the benefits
derived from the variances will outweigh any substantial detriments and will result in signiﬁcant
benefits to the community. Mr. Barnhart also confirmed that the Project will be FEMA compliént

9, Mareover, in addressing the Conditional Use Standards, Mr. Barnhart indicated that
the Project is providing rew quality housmg for the City, is in keeping with the goals of the City's:
Master Plan, meets 4 community need, and will have no substantial or undue affect on- the
surrounding community,

10.  Mr. George Loza, the licensed Architect for the Project, then explained the design of

the new structure @ the Board referring to Exhihit “A-3".
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11, The comments of William D. Crame, Board Planner (the “Board Planner”), were
reviewed and considéred. The Board Planmer submitted a written report dated May 1, 2019,
annezed hereto as Exhibit “A” and by this reference made a part bereof (the “Planner’s Requﬁ’),
The Applicant accepted the Planner’s Report without exception. Mr.Crane recommended that if the
Project is approved, then such approval shall be subject to his comments. :

12. " Ms. Lynn Spivak, the sole managing member of the Applicant, spoke and indicated
that she has been very sucressfl with doing infill housing in other cities in Pennsylvania and New
Jersey and she was excited to be a part of the revitalization of Aflantic City, especially since she grew
up in the Atlantic City area. Mayor Gilltam welcomed her and applanded her efforts to fvest in the
future of Atlaatc City. '

13.  Atthe public portion, no one spoke ef_ther'iﬂ favor or against the Project.

14.  The Board Engineer; John Mele, did not submit 4 written report for this applicatiﬁn,
However, Mr. Mele pointed out that the plan showed & possible light standard in the proposed
drivéWay from Delaware Avenue, which the Applicant agreed to relocats as needed. Alsg, Mr. Mele
indicated that new driveway aprons must be installed and that any improvements in the public
right-of-way will require road opening permits and restoration must be the satisfaction ofthe Board
Engineer, which condition were acceptable to the Applicant.

15.  TheBoard determined, based upon the evidence presented, that the Projectwill s,érve
the general welfare of the community, will be a substantial improvement t the nieighborkaod, will
not cayse substantial detriment to the public good and will not substantialy impair the intent and
purpose of the zone plan and Aﬂanﬁc..City Development Ordinance.

16.  The Board détermined that conditional use approval, preliminary and final site plan.
approval, “c” variance relief and a waiver of sight triangle as detailed herein and on the suhmjttér%
plans was warranted. The overall impact of the Project was determined to he highly beneficial to-
the citizens of Atlantic City, and the benefits of the Project far outweighed any detriment caused .by
the granting of the variance relief as detailed herein. The Project was found to be in compliance
with the performance standards of the Atlantic City Development Ordinance and master plan,
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incfuding the conditional use standards of Section 163-145 of The Atlaptic City Development
Ordinance,

NOW, THEREFORE, BE IT RESOLVED hy the PLANNING BOARD OF THE CITY OF ATLANTIC
CITY that it does hereby grant Conditional Use Approval, Preliminary and Final Site Plan Approval,
required “c¢” variances;, and a sight &riangle design waiver for-the Project. Final plan certification is

subject to Applicant complying with all conditions as rontained in the Planner’s Report, a copy of

which is attached hereto as Exhibit “A” and made a part hereof, except as modified durmg the

hearing, and as hereinafter provided:

1. Applicant must obtain all applicable permits, SI_ICl:l as a street opening permit, before
performing any immeﬁmwts in the public right-of-way, such as relocation. of the beach and]igl;fl:_
- standard along Delaware Avenue, and all restoration work shall he performed to the satisfaction ‘oi'
the Beoard Engineer. - ‘ .:

2. The two (2) new driveways shown as part of the Project will require installation of
NEW &0T0ons.

3. Prior to the issuance of any construction permits, Applicant W]ﬂ submit six (£) sets of
revised plans for final certification, '

4, The Applicant will provide an Engineer’s Cost Estimate of all work to be performed
within the City’s right of way, i appHeable. ' ‘

5. If applicable, the Applicant will provide a Maintenance Guarantee calculated at 15%
of the Engineer’s Cost Estimate, which shall remain in effect for two (2) years after completion of
the werk.

6. Applicant must comply with all other state, county and local agencies having

jurisdiction over the Project.

MOTION MADE BY: Councilman Shabazz

SECONDED BY: Tatum




Mayor Gilliam.
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