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PURPOSE:	The purpose of this policy is to provide direction to personnel when enforcing the provisions of the Prevention of Domestic Violence Act, NJSA 2C: 25-17 et seq., and to provide aid, assistance, and comfort to the victims of domestic violence. 

POLICY:	It is the policy of the Denville Township Police Department to uniformly enforce the provisions of the Prevention of Domestic Violence Act in a fair and impartial manner.  It is also the policy of the Denville Township Police Department to investigate domestic violence-related matters in compliance with New Jersey Attorney General’s Guidelines and applicable Morris County Prosecutor’s Office Law Enforcement Directives.



























PROCEDURES

I. Definitions

A. Domestic Violence is the occurrence of one or more of the following criminal offenses upon a person protected under the Prevention of Domestic Violence Act of 1991, NJSA 2C:25-17 et seq.

Homicide			NJSA 2C: 11-1, et seq.
Assault			NJSA 2C: 12-1, et seq.
Terroristic threats		NJSA 2C: 12-3
Kidnapping			NJSA 2C: 13-1
Criminal restraint		NJSA 2C: 13-2
False imprisonment		NJSA 2C: 13-3
Sexual assault			NJSA 2C: 14-2
Criminal sexual contact	NJSA 2C: 14-3
Lewdness			NJSA 2C: 14-4
Criminal mischief		NJSA 2C: 17-3
Burglary			NJSA 2C: 18-2
Criminal trespass		NJSA 2C: 18-3
Harassment			NJSA 2C: 33-4
Stalking			NJSA 2C: 12-10

1. Domestic violence investigation guidelines can be found on the NJ DCJ Website - http://www.nj.gov/oag/dcj/agguide/directives/dv_manual.htm 

2. A listing of all Attorney General Guidelines can be found on the NJ DCJ Website at http://www.nj.gov/oag/dcj/agguide.htm

B. Emancipated Minor is a person under the age of 18 who:

1. Marries; or

2. Enters military service; or

3. Is pregnant with or has a child in common with the defendant/victim; or 

4. Is declared emancipated by the court.

C. Victim of Domestic Violence means a person protected by the Domestic Violence Act and includes any person:

1. Who is 18 years of age or older or an emancipated minor; and

2. Has been subjected to domestic violence by:

a. Spouse;

b. Former spouse;

c. Any other person who is a present or former household member; or

d. A person with whom the victim has a child in common; or

e. A person whom the victim has had a dating relationship.

1) The victim may be below the age of 18.

2) The domestic violence assailant must be age 18 or older or emancipated at the time of the offense.  

D. Household Members are persons who reside in the same house or premises.  Officers should consider the following factors:

1. The length of time the parties have resided together.

2. Does the person receive mail at that address, or have a driver's license or other official document listing that address.

3. Personal effects, possessions present at the residence, indicating permanent residence.

4. When an offense occurs in a boarding home or similar living arrangement, a determination must be made on a case by case basis if the offense occurs in an area generally considered common areas for all residents. 

E. Out-of-State Domestic Violence Restraining Orders (also known as foreign orders of protection) include any court order issued by any other  state, Indian tribe, territory or possession of the United States, Puerto Rico or the District of Columbia, whether or not the order is similar to a  restraining order issued in the State of New Jersey.

F. Mutual Order of Protection is a single court order entered against both parties and requiring both parties to abide by the conditions of the order.  Under the Violence Against Women Act (VAWA), mutual orders of protection are discouraged.  Under New Jersey law, mutual orders of protection are prohibited.  However, each party may obtain a separate restraining order against the other party.  This would not be considered a mutual order of protection.

G. Violence Against Women Act (VAWA) is a federal law that mandates full faith and credit for facially valid out of state restraining order acts.  It also allows federal prosecution for crossing state lines with the intent to commit an act of domestic violence.  

H. Domestic Violence Central Registry (DVCR) is a computerized inquiry system that allows authorized users to access information about Domestic Violence cases.  DVCR permits direct access at any time to the DV information in the Family Automated Case Tracking System (FACTS).  The DVCR displays information about cases in which a restraining order was requested. This includes both FV dockets that have been entered into FACTS and un-docketed restraining order requests that have been entered into the E-TRO application. The DVCR also displays information about cases in which a violation of a restraining order is alleged to have occurred (FO dockets). 





II. General

A. Officers must respond promptly and investigate all calls involving domestic violence.  The primary duty of the officer is to enforce the laws allegedly violated and to protect the victim.

B. Officers shall also communicate the attitude that violent behavior will not be excused or tolerated, and shall make clear the fact that the existing criminal laws and civil remedies created under this act will be enforced without regard to the fact that the violence grew out of a domestic situation.

C. Due to the serious nature of domestic violence, responses should be delivered with the same degree of respect; professionalism and care accorded all other violent crimes.

D. Domestic violence situations differ from others in that officers must disseminate and explain to the victim or victims their rights under the Domestic Violence Act at the scene of domestic violence.

E. Officers shall assist the complainant in obtaining relief from the court and to transmit the domestic violence complaint and TRO to Family Court by facsimile or hand-delivery. The officers should also identify whether and what type of an interpreter may be needed at the time of final hearing.

F. The investigating officer is responsible for completing a detailed incident report as well as the New Jersey State Police Domestic Violence Offense Report.

1. The investigating officer shall notify the New Jersey Department of Children & Families when children have witnessed the act of domestic violence or there are children who live in the home either full time or part time, regardless if they were home or not (NJSA 9:6-8.10).

a. Such reports, where possible, shall contain the names and addresses of the child and his/her parents, guardians or other persons having custody and control of the child and, if known, the child’s age, the nature and possible extent of the child’s injuries, abuse or maltreatment, including any evidence of previous injuries, abuse or maltreatment and any other information that the person believes may be helpful with respect to the child abuse and the identity of the perpetrator.

b. If there was a violent act and there are children who reside in the home either full time or part time, regardless if they were home or not officers shall immediately notify the New Jersey Department of Children & Families Child Abuse and Neglect Hotline at 1-877-652-2873 (1-877- NJABUSE). This contact (date, time and name of individual contacted) should be memorialized in the officer’s initial incident report.

c. In all other cases, officers may contact the Department of Children & Families Child Abuse and Neglect Hotline when they have reasonable concern for the child’s safety or well being.

d. For purposes of this subsection, a violent act is any act of violence, threat of violence or any other behavior that could put another in jeopardy.

2. The officer must send the domestic violence reports to both the Family Court (FAX – 973-656-4341) and to the Prosecutor’s Office Domestic Violence Unit (FAX – 973-285-6787) immediately following completion of the report and includes:

a. Criminal complaints

b. Arrest reports

c. Incident reports

d. Restraining orders

e. NJ VINE form - The VINE form must include at least one (1) contact telephone number.

 
G. A victim of domestic violence may file a domestic violence complaint:

1. Where the alleged act of domestic violence occurred; or

2. Where the defendant resides; or

3. Where the victim resides or is sheltered.

H. A victim of domestic violence may file a criminal complaint in connection with filing a domestic violence complaint:

1. Where the alleged act of domestic violence occurred; or

2. Where the defendant resides; or

3. Where the victim resides or is sheltered.

4. NOTE: A criminal complaint shall be investigated and prosecuted in the jurisdiction where the offense is alleged to have occurred.

I. A victim of domestic violence may file a criminal complaint, but with no accompanying domestic violence complaint:

1. Where the alleged act of domestic violence occurred; or

2. Where the defendant resides.

3. If the criminal complaint is filed in a jurisdiction other than where the offense occurred, the officer shall:

a. Obtain a statement from the victim;

b. Photograph the victim’s injuries;
c. Obtain any other items of evidentiary value;

d. Complete an incident report

4. Once the reporting officer completes the initial investigation, he/she shall immediately contact the law enforcement agency where the offense occurred and shall immediately transmit by facsimile or by hand delivery those documents to the law enforcement agency where the offense occurred.  That law enforcement agency where the offense occurred shall prepare the appropriate criminal complaint and present the complaint to a judicial officer for appropriate action.

J. Officers must review the information contained in the Domestic Violence Central Registry when investigating a domestic violence offense or a violation of a restraining order.

K. Officers must provide the information contained in the Domestic Violence Central Registry to the Judge who is setting bail on a domestic violence case.

L. Officers must provide the information contained in the Domestic Violence Central Registry to the Assistant Prosecutor who is assisting the officer with setting bail for a violation of a restraining order. 

M. When an officer is assisting a victim with applying for a temporary restraining order (TRO), the officer must provide the information contained in the Domestic Violence Central Registry to the Judge who is hearing the application for the TRO, when applicable.

N. All information in the Domestic Violence Central Registry is confidential. Only the court, law enforcement and public agencies authorized to investigate a report of domestic violence can access the information in the Domestic Violence Central Registry.

O. If an officer believes that a no-contact order should be issued as a condition of bail, the officer should inform the court of the circumstances justifying such request when the criminal complaint is being processed and bail is about to be set. The officer should include in the domestic violence offense report the reason for the request and the court’s disposition of the request.

P. If the officer believes that weapons should be seized, the officer should inform the court of the circumstances justifying such request that as a condition of bail, the defendant’s weapons must be surrendered to the police for safekeeping. All weapons seized must be safely secured and a Property/Evidence report shall be forwarded to the Morris County Prosecutor’s Office Weapon Return Unit (973-285-6787).

III. Mandatory Arrest

A. When a person claims to be the victim of domestic violence, and where the officer responding to the incident finds probable cause to believe that domestic violence has occurred, the officer must arrest the domestic violence suspect and must sign the criminal complaint against that person if:

1. The victim exhibits signs of injury caused by an act of domestic violence (NJSA 2C: 25-21a(1))

a. The word exhibits is to be liberally construed to mean any indication that a victim has suffered bodily injury, which shall include physical pain or any impairment of physical condition.  Probable cause to arrest also may be established when the officer observes manifestations of an internal injury suffered by the victim.

b. Where the victim exhibits no visible sign of injury, but states that an act of domestic violence has occurred, the officer should consider other relevant factors in determining whether there is probable cause to arrest and sign the complaint.

c. In determining which party in a domestic violence incident is the victim where both parties exhibit signs of injury, the officer should try to determine who the primary aggressor was and, if the other party was acting in self-defense, the officer should consider:

1) The comparative extent of injuries suffered;

2) The history of domestic violence between the parties, if any; or

3) Other relevant factors.

d. No victim shall be denied relief, arrested, or charged with an offense because the victim used reasonable force in self-defense against domestic violence by an attacker. (2C: 25-21(c)(3))

e. Officers shall follow standard procedures in rendering or summoning emergency treatment for the victim, if required.

2. There is probable cause to believe that the no contact term of a Domestic Violence Restraining Order or the emergent support term of the order has been violated and there is proof defendant was served with the order (or knew of the existence of the order prior to the violation).  If the victim does not have a copy of the court order, the officer may verify the existence of an order with the appropriate agency.

3. A warrant is in effect.

4. There is probable cause to believe that a weapon as defined in NJSA 2C: 39-1r has been involved in the commission of an act of domestic violence.

B. If the incident involves a mandatory arrest, all charges shall be on a complaint-warrant (CDR-2).

C. If the incident involves a mandatory arrest, the officer must fingerprint and photograph the defendant.



IV. Discretionary Arrest and Signing of a Complaint Warrant by an Officer or Victim

A. An officer may arrest a person or may sign a criminal complaint against that person, or may do both, where there is probable cause to believe that an act of domestic violence has been committed but none of the conditions as set forth for mandatory arrests applies.

B. In cases where an officer determines there is insufficient probable cause to arrest, the officer should advise the victim of his/her right to make independent application to the county or municipal court in their jurisdiction, unless the county or municipal court judge has already determined that no probable cause exists for the filing of a criminal complaint.

V. Explanation to the Victim of Legal Rights and Options; Victim Services; Signing of Victim’s Rights Form

A. When an officer responds to a domestic violence incident, the officer must: 

1. Give and explain to the victim the Domestic Violence Notice of Rights Form, which advises the victim of available court action and victim services (NJSA 2C: 25-23).

2. Ensure that the victim has the opportunity to sign the victim rights form.

3. Provide the victim with the telephone numbers of:

a. Victim/Witness Unit of the Prosecutor's Office (973) 285-6200; and

b. The Jersey Battered Women's Service Hotline (973) 267-4763.

4. Provide the victim with any available literature regarding victim’s services and rights.

5. Offer the services of a Crisis Intervention Team or Domestic Violence Response Team, if available.

B. Regardless of where the offense occurred, if the victim requests a Temporary Restraining Order (TRO), the officer must notify the victim that the request for a TRO must be made in person in the Morris County Superior Court, Family Division, during working hours. If the TRO is requested during non-business hours or holidays, the officer must contact the on-call Municipal Court Judge to apply for the TRO.


C. Victims have a right to be heard on an emergent basis.  If a victim requests a TRO during the evening or weekend hours, officers must help them obtain the TRO and/or criminal complaint.  Do not advise the victim(s) to go to Superior Court Family Division on the following business day.  They must be heard immediately.  Turning them away will put them at risk.

D. If a victim arrives at headquarters after 1500 hrs, the investigating officer must help them obtain a TRO and/or criminal complaint and shall not send them to Superior Court Family Division. 

E. Only the victim can apply for and obtain a TRO.  If the victim does request a TRO, the officer should:

1. Assist the victim in preparing a statement to be made to the Judge.  Pursuant to statute, victims of domestic violence must provide testimony directly to the Judge when applying for a TRO.  Officers should not provide the necessary testimony on behalf of the victim.

2. Explain that the Judge will place the victim under oath and will ask questions about the incident.

3. Provide the Judge with all available information in the Domestic Violence Central Registry.

4. If the Judge issues a TRO, the officer will be instructed to enter the Judge’s authorization on a prescribed form.

5. If a Municipal Court Judge denies a domestic violence complaint or a TRO, the documentation must be forwarded to Superior Court Family Division indicating the denial.  The victim must be told she/he may appeal that denial and she/he must go to Superior Court Family Division to appeal the denial.

VI. Search and Seizure of Weapons

A. An officer who has probable cause to believe that an act of domestic violence has been committed involving a weapon is empowered to seize any weapon that is considered to be contraband, evidence or an instrumentality of the crime.  There is no change in this procedure, even in a domestic violence incident.  Officers shall follow the protocols in the Attorney General Weapons Seizure Directives.

1. If the weapon is in plain view, the officer should seize the weapon.

2. The weapon may be seized incidental to arrest.

3. If the weapon is not in plain view or seized incidental to an arrest, but is located within the premises jointly possessed by both the domestic violence assailant and the domestic violence victim, the officer should obtain written consent from the domestic violence victim to search for and to seize the weapon. In situations where the victim can give valid consent, the officer should also seek consent to search for and seize all possessory documentation (i.e. firearms I.D. cards and pistol purchase permits).

4. If the weapon(s) or possessory documents are located elsewhere upon other premises, the officer should attempt to obtain possession of the weapon and possessory documents from the possessor of said weapon, or the defendant, by a voluntary surrender of the weapon.
5. The Domestic Violence TRO is an administrative warrant to remove weapons for safekeeping purposes. This administrative warrant is not a criminal search warrant and should not be used as a pretext to conduct a criminal search of the premises.  If the officer wants to search for evidence of a crime, and is unable to obtain the weapons by any of the methods described above, then the officer must apply for a standard criminal search warrant. Weapons seized as evidence to the underlying crime are to be listed on a Property/Evidence Report and retained.

B. Where an officer has probable cause to believe that an act of domestic violence has been committed, whether or not a weapon was used in the incident, the officer must question all persons present to determine whether there are any weapons, as defined in NJSA 2C: 39-1(r).  If an officer sees or learns that a weapon is present within the premises of a domestic violence incident and reasonably believes that the weapon would expose the victim to a risk of serious bodily injury, the officer shall attempt to seize the weapon.  If the officer seizes any firearm, the officer shall also seize any Firearm Purchaser Identification Card or Permit to Purchase a Handgun issued to the person accused of the act of domestic violence (NJSA 2C: 25-21d(1)(b).

1. In situations where a party can give valid consent, the officer should obtain the consent in writing and also seek consent to search for and seize all possessory documentation, (i.e. firearms, ID cards and pistol purchase permits).

2. The possessor of said weapon, or the defendant, may voluntarily surrender the weapon.

3. The weapon may be seized as a condition of defendant’s bail. 

C. In the event an officer is unable to obtain a weapon(s) as described above, and the victim obtains a temporary restraining order, the officer should request that the document or documents, seizure or surrender of the weapon(s) and possessory documents at any location be ordered by the issuing judge in the TRO.  Upon the issuance of such an order, if the defendant refuses to surrender said weapon and/or documents, then the officer should:

1. Inform the person that the court order authorizes a search and seizure, of the premises or mandates surrender of the named weapon/documents; and

2. Arrest the person, if the person refuses to surrender the named weapon/documents, for failing to comply with the court order, NJSA 2C: 29-9(b; and

3. If ordered under the restraining order, conduct a search of the named premises for the named weapon/documents; and

4. Append an inventory of seized weapons and documents to the domestic violence offense report and provide a copy to the defendant, the issuing court and the Prosecutor's Office.

D. In the event the victim declines a TRO, the officer still has the obligation to apply the protection of the statute and should seek seizure of the weapons/documents through a domestic violence administrative search warrant. These forms are distributed by the Attorney General’s Office.

E. The mere fact that a victim declines a TRO does not mitigate the victim’s concern for his/her safety.  The officer completing the Affidavit in Support of a Domestic Violence Administrative Search Warrant for the Search & Seizure of Weapons should describe these concerns where appropriate on the aforementioned Affidavit.

F. Weapons seized or received by law enforcement agencies in jurisdictions outside the municipality issuing the TRO, should be retrieved as soon as possible and maintained by the police department in the municipality from which the TRO was issued.

G. If a defendant is required to surrender his weapon(s) pursuant to a TRO and surrenders his weapon(s) to a law enforcement agency other than the issuing authority, the weapon(s) should be retrieved and stored by the law enforcement agency from which the TRO was issued.

H. An inventory of all weapons seized for safekeeping must be listed in the police report and forwarded to the Prosecutor’s Office Weapon Return Unit (FAX – 973-285-6787).  The fax cover shall contain the words “Weapon Seized” to identify the case for the Weapon Return Unit.

1. If the MCPO determines that a weapon should not be returned to the owner, the prosecutor shall, within 45 days of seizure:

a. File a petition, with notice to the owner of the weapon(s), with the Family Part of the Superior Court, Chancery Division, to obtain title to the seized weapons, and

b. File a petition, with notice to the owner of the weapon, with the Family Part of the Superior Court, Chancery Division, to revoke any and all permits, licenses and other authorizations for the use, possession, or ownership of such weapons.

2. If the MCPO determines that a weapon may be returned to the owner, the Prosecutor shall promptly inform the victim if necessary, and the court that the State will not object to the return of the weapon.

I. Where the defendant is a law enforcement officer, the decision whether to seize the defendant's firearm shall be made without regard to the defendant's status as a law enforcement officer.  Law enforcement officers are to be treated no differently than any other defendant.

1. Responding officers will follow standard law enforcement response procedures as set forth in the Attorney General’s Guidelines on Police Response Procedures in Domestic Violence Cases and the directives of this Office.

2. See Attorney General Directives Implementing Procedures for the Seizure of Weapons from Municipal and County Law Enforcement Officers and from All State Law Enforcement Officers Involved in Domestic Violence Incidents [Directives 2000-3 and 2000-4 dated September 1, 2000].

J. When a law enforcement officer's firearm is seized, the responding officer or his/her supervisor shall immediately notify a Domestic Violence Assistant Prosecutor.  During the day, the Domestic Violence Assistant Prosecutor can be reached at 973-285-6200. At night, the on-duty Assistant Prosecutor can be reached through the Communications Center at 973-285-2900.

K. The responding officer or his/her supervisor shall immediately fax all pertinent reports to the Prosecutor's Office Weapon Return Unit at 973-285-6787, with a cover sheet indicating that the incident involves a law enforcement officer.

L. Within one week of the receipt of the pertinent reports (e.g., Fitness for Duty Evaluation; Internal Affairs Investigation, etc.) the Domestic Violence Supervising Assistant Prosecutor will evaluate the case to determine whether to return or confiscate the Officer’s duty and/or personal weapons.

M. After this determination is made, the Prosecutor's Office will promptly apply to the Superior Court for a hearing on the return or confiscation of the subject firearms. This application for a hearing will ordinarily be made within 10 days of the seizure of the weapons.

N. If a TRO is issued against a law enforcement officer, a Superior Court Judge will indicate on the TRO if the defendant may be rearmed while on duty.  The Prosecutor’s Office will determine whether to re-arm the officer and what, if any, conditions will apply.  In such cases, the officer’s Chief of Police or designee shall be responsible for the security of the officer’s duty weapon.

O. If a final restraining order under the Domestic Violence Act, NJSA 2C: 25-1, et seq., is entered against any law enforcement officer, the Chief of Police or designee shall immediately confiscate that officer’s duty weapon if the officer is off-duty.

1. Any officer against whom a final restraining order is entered shall immediately notify the Chief of Police of the order and shall simultaneously provide a copy of said order to the Chief of Police.  If the Chief is unavailable, notification shall immediately be given to the Operations Commander.

2. Only by court order may an officer, who is subject to a final restraining order, possess his/her department-issued duty weapon and then only while on duty.  This restriction will continue as long as the final restraining order remains in effect.

3. Any officer who is subject to a final restraining order shall be disarmed at the end of each shift. 

a. Upon reporting for duty, the OIC shall issue the officer his/her sidearm;

b. Upon reporting off duty, the officer shall surrender his/her sidearm to the OIC;

c. In each case, the OIC shall acknowledge the transaction in a CAD entry;

d. The weapon shall be secured in the department gun locker.

P. If the officer who is subject to a final restraining order has any personally owned firearms, the Chief of Police or designee shall immediately contact the Morris County Prosecutor’s Office, Domestic Violence Unit.  This MCPO will determine what steps should be taken to ensure that these firearms will not be possessed in violation of federal law.

1. The officer must arrange to immediately dispose of any personally owned firearms or ammunition; and

2. Any firearms purchaser identification card that the officer possesses must be surrendered to the State Police Firearms Unit.  

3. In each case, a report shall be written to memorialize the surrender of any department issued firearm or ammunition.

Q. Any police officer against whom a criminal complaint alleging an act of domestic violence is issued shall immediately notify the Chief of Police and shall simultaneously provide a copy of said complaint to the chief. If the chief is unavailable, notification shall immediately be given to the department’s ranking supervisory officer. 

R. Upon conviction for any domestic violence related crime/offense, the Chief of Police or Operations Commander shall take immediate action to ensure compliance with this policy.  As used in this policy, criminal complaint is a complaint alleging an indictable offense, a disorderly person offense or a petty disorderly person offense.  Contact the MCPO for assistance.

VII. Service of In and Out-of-County Restraining Orders / Bail

A. Service In-County

1. In the event the defendant resides in Denville Township, this agency is responsible for the service of the Restraining Order upon the defendant and, the forwarding of all related documents to the Family Court and to the Prosecutor's Office.

2. Where the defendant has not been arrested by police and is present at the scene, officers should:

a. Escort the victim to his/her home.

b. Read the conditions of the restraining order to the defendant if the defendant is present.

c. Order the defendant to vacate the premises, if the restraining order so provides.

d. Give the defendant a reasonable period of time to gather personal belongings, unless the court order includes specific limits on time or duration.

e. Arrest the defendant if defendant refuses to comply (contempt) with the order.

3. Officers shall follow the above steps in cases where a Restraining Order had been issued, but had not been served upon the defendant because the defendant could not then be located; but the defendant is now at the scene.

4. Where the defendant cannot be located for the immediate service of the TRO, officers shall make every effort to locate the defendant for purposes of service of the order.

5. In the event the defendant resides outside Denville Township (but within Morris County), then the restraining order, along with the complaint and any relevant documents (e.g. search warrant, etc.) must immediately be brought or faxed to the local police department where the defendant resides, works, or both, so it can execute service accordingly.  It remains the responsibility of the police department of the issuing locality to confirm service of the order on the defendant. 

6. Likewise, other agencies may request service of a restraining order and related documents.  All such service shall be consistent with the above procedures.

B. Service Out of County during Normal Business Hours:

1. When a temporary or final restraining order is issued that requires service outside the issuing county, the restraining order, along with the complaint and other relevant documents (e.g. search warrant, etc.) must immediately be brought or faxed to the Morris County Sheriff's Office.

2. The Morris County Sheriff's Office must similarly bring or fax the order and related documents to the Sheriff's Office in the county of the defendant's residence or business.

3. The Sheriff's Office in the receiving county, pursuant to local policy, will either:

a. Execute service on the defendant or;

b. Immediately bring or fax the order and related documents to the police department in the municipality in which defendant resides or works so that it can execute service accordingly.

4. The return of service should then be faxed back to the Morris County Sheriff's Office, which in turn must immediately deliver or fax the return of service to the Family Division Court. 




C. Service Out-of-County after Normal Business Hours:

1. The restraining order, along with the complaint and any other relevant documents (e.g. search warrant, etc.) must immediately be faxed to the police department in which the defendant resides, or works, or both, so that it can execute service accordingly.

2. The officer shall also fax the above documents to the Morris County Sheriff's Office with a notation indicating the actions taken by them concerning the forwarding of the related documents.

3. The investigating officer is responsible for insuring the service of the restraining order until such time as the Morris County Sheriff's Office resumes normal working hours.

4. Transfer of responsibility to the Morris County Sheriff's Office for service is not to be relinquished by the sending agency until such time as telephone confirmation is made with the Morris County Sheriff's Office.

5. Once service on the defendant is attempted, successfully or unsuccessfully, the return of service portion of the TRO (located on the back of the last page of the multi-part TRO form) must be filled out by the police department or Sheriff's Office and immediately returned to the Family Court Division prior to the scheduled final hearing date.

D. Bail for Violations of Restraining orders

1. During regular business hours:

a. Defendant must be in custody prior to setting bail.

b. Once defendant is in custody, a Superior Court Judge must set bail.

c. The officer shall contact the MCPO Domestic Violence Duty Detective and provide the following information:

1) Warrant Number

2) Charges

3) Defendant’s DOB and SSN

4) Defendant’s CCH

5) Defendant’s Domestic Violence Registry History (FACTS)

2. After regular business hours:

a. When a victim reports a violation of a restraining order, the officer must contact the on-duty Assistant Prosecutor to discuss the charges prior to the officer signing the complaint.

b. The Assistant Prosecutor will advise the officer if the offense constitutes a disorderly person offense or an indictable charge.
c. If the charge is indictable, a Superior Court Judge must set bail.    Once the defendant is in custody, the officer shall contact the duty Assistant Prosecutor who will contact the on-duty Domestic Violence Superior Court Judge to set bail. 

d. The officer shall provide the same above information to the Assistant Prosecutor at the time the officer is requesting bail on the charge(s). 

e. If the charge is determined to be a disorderly person offense, once the defendant is in custody the police officer shall contact the municipal court judge to set bail.

VIII. Guidelines for Enforcement of Out of State Domestic Violence Restraining Orders

A. The Full Faith and Credit provision of the Violence Against Women Act (VAWA), 18 USCA 2265, requires that out-of-state domestic violence restraining orders or orders of protection be recognized and enforced as if they were orders of a New Jersey court.  The out-of-state order is to be enforced in this State even if:

1. The victim would not be eligible for a restraining order or an order of protection in this State.

2. The order grants the named applicant more relief than the person would have received under New Jersey law.

B. For purposes of this section:

1. Emergency Situation would include a situation that presents a need for immediate action by law enforcement to protect the victim against violent behavior, threats or violations of a non-contact order.

2. Non-Emergency Situation would include a situation where there is a request for enforcement of child support, changes in visitation or any other modification or enforcement request that does not involve violent behavior, threats or a violation of a non-contact order.

C. In an emergency situation, the restraining order or order of protection should be presumed valid when presented to an officer.  The primary responsibility of the officer should be to ensure the safety of the holder of the out-of-state order and, secondarily, to verify the validity of the order.

1. If the named defendant in the court order committed a criminal offense under New Jersey law against the victim and appeared to have violated the court order, the officer should arrest the defendant and sign the criminal complaint against the defendant for the criminal offense.  The officer also should charge the defendant with contempt, NJSA 2C:29-9a.

2. If the named defendant committed no criminal offense but appears to be in violation of the out-of-state no-contact order, the officer should determine whether the order appears to be facially valid.

3. If the court order appears to be facially valid, the officer should arrest the defendant for violating the terms of the court order.  The defendant should be charged with contempt, N.J.S.A.2C:29-9a.

4. An order will be considered facially valid if:

a. The order contains the names of the correct parties; and

b. The order has not expired; and

c. The victim informs the officer that the named defendant appeared at the court hearing or had notice to appear in court when the court order was issued.

5. In most states a restraining order or an order of protection has a specified expiration date.  The officer must review the court order to determine whether it remains valid.  Only New Jersey and Washington State have court orders with no stated expiration dates.  In these two states, a final restraining order remains in effect until modified or vacated by a court.

6. Defects on the face of the order, such as boxes checked indicating no service, do not invalidate the enforcement of the order.  In such cases, the officer should ask the victim about the apparent defects to determine whether the defendant had been served with the order or has knowledge that the order was issued.

7. If the victim does not have a copy of the out-of-state court order and the officer cannot determine the existence of the court order or if the court order contains an apparent defect which would cause a reasonable officer to question its authenticity, the officer should 

a. Arrest the actor if the criteria of the New Jersey Domestic Violence Act, NJSA 2C: 25-17 et seq., have been met and if a criminal offense had been committed (see § I.A), and

b. Assist the victim in obtaining a temporary restraining order in accordance with departmental procedures, or

c. If the officer determines that a non-emergency situation exists, explain to the victim the procedure to obtain a domestic violence restraining order in New Jersey.

8. If the responding officer has probable cause to believe that a defendant, who is no longer at the scene, has violated the provisions of a valid restraining order and/or committed a criminal offense requiring arrest, the applicable provisions of this policy apply.

D. Where there is no probable cause for the officer to make a mandatory arrest, the officer should consider whether other criminal offenses have been committed. Where there is an injury, the officer should determine whether the injury meets the criteria of being a significant bodily injury, which is a third degree crime.  

E. If the actor is at the premises of the victim, the officer may be able to charge the actor with being a defiant trespasser. The officer should ask the victim if the victim had ordered the actor to leave the property. The elements for being a defiant trespasser are: 

1. A person is a defiant trespasser if that person knowing that he or she is not permitted to do so enters or remains in any place as to which notice against trespass is given by actual communication to the actor.

2. Thus, if the victim has told the actor to leave the property, and the actor refused and is at the scene, the officers should arrest the actor.

F. In a non-emergency situation, the officer should refer the victim to the appropriate court so the victim may seek to obtain appropriate relief in accordance with the out of state restraining order or order of protection.  If the victim had moved into New Jersey from another state, the officer should refer the victim to the Family Part of Superior Court in the 	county where the victim is then located.  If the victim is only temporarily in New Jersey, the officer should refer the victim to the court where the victim is then residing.

G. When responding to a domestic violence incident involving an out-of-state order of protection or restraining order, the officer should determine whether the actor violated any federal laws.  Questions should be referred to the Morris County Prosecutor’s Office.

H. Mutual Orders of Protection

1. The plaintiff of a mutual order of protection from another state is entitled to full faith and credit in this State to the same degree as if the order had been issued solely on the plaintiff’s behalf.  The defendant of a mutual order of protection from another state would be entitled to relief if:

a. The defendant had filed a written pleading in that other state seeking this protective order; and

b. The issuing court had made specific findings on the record that the defendant was entitled to the order.

2. The enforcement of a mutual order of protection by a defendant should be a relatively rare occurrence.  In non-emergent situations, the defendant should be referred to the appropriate court for relief.

3. If the officer determines that the defendant in the out-of-state restraining order or order of protection traveled across a state line with the intent to engage in conduct that violates a portion of the court order or to injure, harass, or intimidate the named victim in the court order, the officer should report this fact to the designated Assistant County Prosecutor who will determine whether the case should be referred to the US Attorney’s Office for the appropriate action pursuant to 18 U.S.C.A. 2261 and 2262.

4. Officers should not charge a violation of federal law since the officer does not have federal jurisdiction.

I. NJSA 2C: 25-22 provides that a law enforcement officer shall not be held liable in any civil action brought by any party for an arrest based on probable cause when that officer in good faith enforced a court order.  Under the qualified immunity doctrine, a law enforcement officer may also assert immunity to federal actions brought under 42 USCA 1983.

IX. Fingerprinting and Photographing Domestic Violence Offenders

A. Officers must fingerprint and photograph anyone arrested pursuant to the mandatory arrest provisions of NJSA 2C: 25-21. This includes anyone who is arrested for a disorderly person offense that constitutes a mandatory arrest.

1. Officers must complete the State Criminal Fingerprint Card (SBI-15) and the Federal Criminal Fingerprint Card (FD-249).

B. In non-mandatory arrest cases, officers must fingerprint and photograph anyone who is convicted of assault or harassment, which constitutes an act of domestic violence as defined in NJSA 2C: 25-19.

1. This provision of the statute only takes effect upon conviction for assault or harassment. Officers should not fingerprint the defendant at the time of arrest.

2. Officers must complete the State Criminal Fingerprint Card (SBI-15) and the Federal Criminal Fingerprint Card (FD-249).

C. Officers must fingerprint and photograph any person against whom a final restraining order has been entered in any domestic violence matter pursuant to the provisions of NJSA 2C: 25-29.

1. Officers should only use the State Applicant Fingerprint Card (SBI-19 Rev. 5/97) for processing. 

2. Officers should not use the Federal Criminal Fingerprint Card. (FD-249).

3. In the “Application For” block, officers should check the “other” box and enter “DV Final Order”.

D. Any person who fails to submit to fingerprinting and photographing should be charged with NJSA 2C: 29-1, a disorderly person offense.

X. Domestic Violence Central Registry

A. Officers must review the information contained in the Domestic Violence Central Registry (DVCR) when investigating a domestic violence offense or a violation of a restraining order.

B. Officers must provide the information contained in the DVCR to the judge who is setting bail on a domestic violence case.

C. Officers must provide the information contained in the DVCR to the Assistant Prosecutor who is assisting the officer with setting bail on a violation of a restraining order.  The MCPO will not set bail until the information in the DVCR is provided.

D. When an officer is assisting a victim with applying for a temporary restraining order (TRO), the officer must provide the information contained in the DVCR to the municipal court judge who is hearing the application for the TRO. 

E. Officers must review the information contained in the DVCR when conducting a background investigation involving a person’s application for a handgun purchase permit, a Firearms Identification Card, or employment as a police officer. 

F. All information in the DVCR is confidential.  Only the court, law enforcement and public agencies authorized to investigate a report of domestic violence can access the information in the DVCR.

G. If information in the DVCR is disseminated to an unauthorized person, the person who disseminated the information is guilty of a crime of the fourth degree.

XI. Public Release of Domestic Violence Reports

A. All police reports in a domestic violence case are confidential except where otherwise authorized for release by law and this policy.

B. Domestic Violence reports shall not be released to the media or any other person absent a court order or authorization by the MCPO. 

C. Subsections XI.D and XI.E below pertain only to requests for domestic violence reports by a defendant against whom charges are currently pending or requests by their attorneys. 

D. Upon receiving a request for discovery of domestic violence reports, proceed as follows:
	
1. If an indictable charge is pending (a 4th degree crime or higher) against a party involved in a domestic violence incident, a written request for the reports shall be made to the Morris County Prosecutor’s Office – Domestic Violence Unit, Fax # 973-285-6787. 

2. This department shall not release any reports when an indictable charge is pending because the Morris County Prosecutor’s Office will be the prosecuting agency.

3. If the charges were disorderly person or petty disorderly person offenses (e.g., simple assault, harassment, etc.) this department will forward the discovery request to the Municipal Prosecutor.  The municipal prosecutor shall be responsible for discovery and may authorize the release directly to the requesting party.

4. NOTE: VICTIM LOCATION INFORMATION OR CONTACT INFORMATION SUCH AS: ADDRESS OR SHELTER LOCATION, PHONE NUMBERS OR PLACE OF BUSINESS MUST BE REDACTED AND REMAIN CONFIDENTIAL PURSUANT TO NJSA 2C:25-26(c).

E. If the victim or defendant requests a copy of police reports for his/her TRO/FRO hearing, those records shall be released directly to the requesting party. The request shall be made in writing by the requesting party and shall include the date and time of the TRO/FRO hearing and the name of the Judge hearing the matter.  
F. A request for domestic violence reports by a victim or defendant for other reasons such as a pending child custody dispute, divorce action or civil action shall be directed to the Morris County Prosecutor’s Office Domestic Violence Unit for review by an Assistant Prosecutor.

G. THE V.I.N.E. FORM SHALL NOT BE RELEASED UNDER ANY CIRCUMSTANCES TO A REQUESTING PARTY OR ATTORNEY.

H. Requests for police reports (to include prior incidents regarding the individuals involved) from the New Jersey Department of Children & Families should be complied with expeditiously and without redaction in order for it to effectively investigate each complaint.

XII. Interviews of Children and Minors

A. All formal interviews of children under the age of 12 will be video-recorded.  

B. The child will be questioned by one interviewer, unless there appears to be a specific need for the child to have someone else present. 

C. All other individuals involved in the investigation (i.e. victim, guardian, etc.) will be eliminated from the interviewing process. 

D. The interviewer must be approved and trained to the satisfaction of the Morris County Prosecutor’s Office. 

E. The choice of the appropriate interviewer will further be determined by the rapport established with the child.

F. In certain circumstances, it may be necessary to have a third party present during an interview.  In these situations, the third party is to be instructed as to their role during the interview process and warned not to influence the free disclosure by the child. 
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