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tennifer Borek, Esq.
Fariner
Member of NI and NY Bars

iborek@genovaburns.com
Direct: 973-535-7107
August 25, 2017

VIA ELECTRONIC MAIL

John Bonanni, Records Custodian

Morris County Improvement Authority
Administration and Records Building, 51 Floor
P.0. Box 900

Morristown, New Jersey 07963
ibonanni@co.morris.nj.us

Re:  OQPRA Request

Dear Mr, Bonanni:

Pursuant to NLLS.A, 47:1A-1, et seq., enclosed please find a government-records request
form. Electronic copies of all responsive records are preferred but if that is not possible, please
provide the anticipated cost of copies. Once you have had an opportunity to assess the copying
costs for reproduction of the documents, please contact me and we will make arrangements for

payment and delivery.

Thank you for your attention to this matter.

Very truly yours,

GENOVA BURNS LLC

~ B @B

JENNIFER BOREK

I1B:JXB/lq
Enel.
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MORRIS COUNTY IMPROVEMENT AUTHORITY

GOVERNMENT RECORDS REQUEST FORM
Administration and Records Buflding, 5th Floor

P.0O. Box 900; Morristown, NJ 07963
Phone: {973) 285-6020; Fax: (973) 285-6464

Records custodian: John Benanai,  Jbenanni@co.morrs.nj.us

Important Notice
The raverse side of this form contains Imporiant information related to yaur rights concerning govemment records. Plaase read it carefully,

Requestor Information ~ Please Print Payment Information
Maximuim Authorizatien Cost §
FislName ~_Angeld M J Last Mame _CGenova
EmalAddress  @genova@ganovaburms,com Selact Payment Mathad
Mailing Address 494 Broad Street Cash [ Check[J Money Order [}
ciy Newark Slate Now Jersey zip 07102
Fees:  Per page @$0.05
Teleghone _973-536-7100 Fax  973-533-1112 Fege @3
_ ) . Dellvery: Detivery/ postage lees
Preferred Uellvery: PickUa 0 USMail On-Sita Inspect Fax [ Email additional depanding upan
delive e,
if you are requesting records containing persenal Information, please select one: Under penally of N.J.5.4. vl
2C:28-3, | certify hat| [] HAVE / (g HAVE NOT been convicted of any Indictable dffense under the laws of Exfras:  Special sorvice charge
New Jlersey, any olher state, or the Unitad Stales. dependent upen request,
Slgnature %/U/lfbt CW) ' Date (‘:ﬂ 2(;’71 7

Record Request Information: Please he as specific as possible In describing the records being requasted. Alss, please note that your
preferred method of delivery witl only be accommodated If the clistodlan has the technolcgical means and the integrity of the recards will not be

jecpardized by such method of delivery.
| respecifully request the following documents:

1. All Minutes of the Regular Board Meeting of the Morris County Improvement Authority (“MCIA" held in

2017,
2. Any and all reports, documents or submissions regarding the economics of the MCIA County Solar

Program 1l completed by any consultant in 2017.

AGENCY USE ONLY AGENCY USE ONLY AGENCY USE ONLY
Disposition Notas Tracking Information Final Cost
) st Custodian: If any part of requesi cannol :
Esl, Rocument Go be dalivered in seven business days, T'afkmg g Tatal Depast
Est. Defivery Cosl datalt rseasons here, Recdbale __ Balance Dy=
ReadyDate Balance Paid
Est. Exlras Cosl —ee Total Pages
Tolad Eal. Cosl - Records Provided
Daposil Amount ——
Estimaled Balance
Datas
Degosit Date InPragress - Open
' Deqled - Closed
Filed - Closed

Parial - Closed Custodian Slgratura Date




Requesting Access to Government Records Under the New Jersey Open Public Records Act (N.J.8.A. 47:1A-1 et seq)

REQUEST FOR RECORDS UNDER THE COMMON AW

H, In addition to requesling recards under OPRA, you are also requssting the government records under the common law, please cherk the box
below,

A public record undar the common law Is one required by law to be kepl, or necassary to be kept in the discharge of a duly imposed by law, or
directed by law ta serve as a memorial and evidence of scmething written, sald, or done, or a writien memorial made by a public officer
authorlzed to perform that function, or a writing filed in a public office. The elemenis essential to constitute a public recard are that It be a written
meeorlal, that it be made by & public officer, and that the officer be authorlzed by taw to make it,

O Yes, | am also requesting the documents under common law.

If the information requested s a “public record” under comman law and the requestor has a legally recognized Interest jn the subject matter
contained in the material, then the material must be disclosed If the individual's right of access outwelghs the State's Interast in prevanting
disclosure,

Please set forth vour Inferest in the subject matter contained in the requested material:

Note that any chalfenge to a denlal of a request for records under the common faw cannot be made {o the Government Records
Council, as the Government Records Council only has jurisdiction to adjudicate challenges to denials of OPRA requests, A
challenge to the denial of access under the common faw can be made by filing an action in Superior Court.

DEPQSITS

The custodian may requlre a deposit against costs for reproducing decuments sought through an anonymous request whenever the custodian
anticipates that the informatlon thus requested will cost in excess of $5 lo reproduce.

Where a special service charge |s warranted under OPRA, that amount will be communicated to you as required under the statute. You have
the opportunity to review and object to the charge prior to it being Incurred. if, however, you approve of the fact and amount of the spacial
service charge, you may be raquired to pay a deposit or pay in full prior to repraduction of the documents.

YOUR REQUEST FOR RECORDS |5 DENIED FOR THE FOLLOWING REASON(SY:

{To be campleted by the Custodian of Recards — check the boxt of the numbered exemplion(s) as they apply to the records requested.
multiple records are requested, be spacific as to which axemption{s) apply to each record, Response Is due to requestor as soon as
pessible, but no Jater than seven business days.)

NJLSAATHALA

Inter-agency or intra-agency advisory, consuftative or deliberative material
Legislative records
Law enfarcement records:

Medical examiner photos

E] Criminal investigatory racords (howaver, Nu,8.A, 47:1A-3.b. lists specific criminal Investigatory Information which must ba

disclosed)

E1 Vicims' recoids
Trade secreis and proprietary commercial or financial information
Any record within the attorney-client grivilege
Administrativa or technical information regarding computer hardware, software and natworks which, If disclosed would jeopardize
computer securlty
Ermergency or securily information or pracedures for any bulidings or facility which, if disclosed, would jeopardize securily of the
building or facility or persons therein
Security measures and surveiitanice techniques which, if disclosed, would create a risk to the safety or persons, property, electronic
data or software
tnformation which, If disclosed, would give an advantage lo competitors or bidders
Information generated by or on behalf of public employers or pliblic employees In connection with:

Any sexual harassinent complaint filed with a public employer

Any grievance filed by or against an employee

Callective nagotialions documents and statements of strategy or negotiating
Information that Is a communication belween a public agency and its Insurance carrer, administrative service arganization or risk
management office
Information that is to be kept confidential pursuant {o court order
Certificate of honorable discharge issuied by the United States government (Fom DD-214) filed with a public agency
Sacial sgcurily numbers
Credit card numbers

OB O O ogn aom
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Requesting Access to Government Records Under the New Jersey Open Public Records Act (N.J.S.A. 47:1A-1 et seq.)

[0 Unlisted telephone numbers
{1 Drivers' license numbers
{1 Certaln records of higher education Instilutions:
[T Research recards
] Questions or scorss for exam for employment or academics
FF] Ghaitable contribution information
Rare book collectlons gifted for fimited access
=1 Admission applications
[ Student records, grievances or disciplinary procesdings revealing a students' identification
Biotechnology trade secrats NoS.A, 4711412
Convicts requesting thelr victims' records NoJ.S.A, 47:1A-2.2
Ongaing investigations of nan-law enforcement agencies (musl prove disclosure is Inimicat to the public interest) N L8.A, 47:1A-3.a. i
Public defender records NJL.S.A A7:1A-B.k, ;
Uphalds exemplions contained in other State or federal statufes and regulations, Executive Orders, Rules of Court, and privileges i
created by State Constitution, statute, court rule or judiclal case law NJ,S.A, 47:1A-9
Personnel and pensfon records, except specific infermation identified as follows:
An Individual's name, title, position, salary, payroll record, tength of service, date of separation and the reason for such
separation, and the amount and type of any pension received
{51 When required fa be disclosed by another law, when disclosurs is essential to the performanca of officlal duties of a person
. duly authorized by this State or the US, or when autherized by an individual in interest
F] Data contained in information which disclose conformity with specific experiential, educational or medical qualifications
required for governmant employment or for recelpt of 2 public penslon, but rot including any detalled medical ar psychological
information N.JL.S.A, 47:1A410

[ 5 |

NLSA, 4714
*a public agency has a responsibility and an cbiigation to safeguard from pulilic access a cifizen's personal information with which it has been
entrusied when disclosure thereof would vidlate the citizen's reasonable expectation of privacy.”

Burnett v. County of Bergen, 198 N.J. 408 (2009). Without ambiguity, the court held that the privacy provision “is neither a preface nor a
preamble.” Rather, "the very language expressed In the privacy dause reveals its substantive nature; |t does not offer reasons why OPRA was
adapled, as preambles typically do; instead, it focuses on the law's implementation.” “Specifically, it Imposes an cbligation on public agencies to
protect against disclosure of personal infarmation which would run conlrary to reasonable privacy interests.”

Execuiive Order No. 21 {McGresvey 2002)
O Records where Inspection, examinatian or copying would substantially Interfere with the State's abliity to protect and defend the
Siate and its cifizens against acts of sabotage or terrorism, or which, If disclosed, would materially increase the risk or
consequences of patential acts of sabotage ar terrorism.

O Records exempted from disclosura by State agencles’ proposed rules are exempt rom disclosure by this Order,
Executive Order No. 26 (McGreevey 2002)
£l Centaln recards maintained by the Office of the Governor
[ Resumes, applications for employment or olher information canserring job applicarts while a recrultment search is ongoing
[l Records of complaints and investigations underiaken pursuant to the Moda! Procedures for Intermal Complaints Alleging Discriminatian,
Harassment or Hostile Environments ;
7 Information relating to medical, psychiatric or psycholegical histery, dlagnosis, treatment or evaluation i
] Information in a personal Inceme or other tax retum ;
L Infarmation deseribing a natural person's finances, income, assets, liabilities, net worth, bank balances, financial history or aclivities, or ;
craditworthiness, except as otharwise reguired by law to be disclosed ;
Tast questions, scoring keys and other examination dala pertaining to the administration of an examination for public employment or |
lfcensing
[J Records in the possession of another depariment (including N Office of Information Technalogy or Stale Archives) when those records i
are made confidentiat by regulaifon or EQ 9. i
Other Exemption(s) contained in a State statute, resolution of sither or both House of the Legislature, regulation, Exacutive Order, |
Rules of Gourt, anv federaf law, federa ; o 1A-9.a

(Please provide detatled information regarding the axamption from disclosure for which you are relying to deny accass lo govermment records.
If multiple records are requasted, be specific as to which exemplion(s) apply to each record,)




Requesting Access to Government Records Under the New Jersey Open Public Records Act (N.J.8.A, 47:1A-1 et seq.)

1. In order to request access to government records under OPRA, you must complete all the required portions of and
date this request form and deliver it in person during regular business hours or by mail, fax or electranically to the
agency custodian of records. Your request is not considared filed until the agency custodian of records receives
the request form. If you submit the request form to any other officer or employee of the MCIA

, that officer or employee may not have the authority to accept yourr request form on behalf of the
MCIA and your request will be directed to the agency custodian of records. The seven (7)
business day respanse time will not commence until the agency custodlan of records receives the request form.

2. Thefees for duplication of a gavernment record in printed form are listed on the front of this form. We wil notify
you of any special service charges or other additional charges authorized by Stale law or regulation hefore
processing your request. Payment shall be mads by cash, check or money order payable to the

Morris County Improvement Authority
3. Ifitis necessary for the records custodian to contact you concerning your request, providing identifying
information, such as your name, address, telephone number, fax number or e-mail addrass is required, Where
cantact is not necessary, anonymous requests are permitted; except that anonymous requests for personal
information are not honored,

4. You may be charged a 50% or other deposit when a request for copies exceeds $25. The MCIA
custodian will contact you and advise you of any deposif requirements, Anonymous requests, when
permitted, require a deposit of 100% of estimated fees. You agree to pay the balance due upon delivery of the
records,

5. Under OPRA, a custadian must deny access to a person who has been convicted of an indictable offense in New
Jersey, any other state, or the United States, and wha is seeking government records containing personal
information pertaining to the person's victim or the victim's family.

6. By law, the MCIA must notify you that it granis or denfes a request for access to
gavernment records within seven (7) business days after the agency custodian of records receives the request. If
the record requested is not currently available or is in storage, the custadian will advise you within seven (7)
business days after receipt of the request when the record can be made available and the estimated cost for
reproduction. You may agree with the custodian to extend the time for making records avallable, or granting or
denying your requast. :

7. You may be denied access to a government record if your request would substantially disrupt agency aperations
and the custodian is unable to reach a reasonable solution with you.

8. Ifthe MCIA is unable to comply with your request for access o a government record, the
custodian will indicate the reasons for denial on the request form and send you a signed and datec copy.

8. Except as otherwise provided by law or by agreement with the requester, If the agency custodian of records fails to
respand to you within seven (7) business days of recelving a request, the failure to respond is a deemed denial of
your request.

10, if your request for access to & government record has been denled or unfilled within the seven {7) business days
required by law, you have & right to challenge the decision by the MCIA to deny access,
At your option, you may either institute a proceeding in the Superior Court of New Jersey or file a complaint in
writing with the Government Records Council ("GRG"). You may contact the GRC by toli-free telephone at 866-
850-0511, by mall at PO Box 819, Trenton, NJ, 08625, by e-mall at gref@dea.state.nfus, or at their web site at
www. state.nj.us/gre. The Council can also answer other questions about the [aw,

1. Information provided on this form may be subject to disclosure under the Open Public Records Act.
12, For additional questions, you may contact the records custodian.




