RESOLUTION OF THE BOARD OF ADJUSTMENT OF NORTH BERGEN
FOR USE, SITE PLAN, AND OTHER VARIANCES
#01-15 SUBMITTED BY 6233 KENNEDY BLVD,LLC
FOR PROPERTY LOCATED AT -
6221 MEADOWVIEW AVENUE
TOWN OF NORTH BERGEN, NEW JERSEY
BLOCK 25, LOT 205 '

WHEREAS, an application has been made by Applicant, 6233 KENNEDY BLVD, LLC, for the use, site plan
and other variances for the major subdivision of the subject site into five lots and for the developinent of two,
identical two-family residences and two, identical one-family residences at 6221 Meadowview Avenue, Block
25, Lot 205, in the Township of Notth Bergen, New Jersey; and

WHEREAS, the Board of Adjustiment has reviewed the application for use and othet variance at the subject
- premises ata meeting on January 7,2015 and February 4, 2015; and

WHEREAS ,. it appéars {hat due notice of a heating in the above application before the Board of Adjustment of
the Township of Notth Bergen onl Janwaty 7, 2015 and February 4, 2015-at ot around 7:00 P.M., at the
Municipal Building of the Town of North Bergen, was duly served upon the property Ownets within a {wo

tundred (200) foot radius of the above described premises as presctibed by the Municipal Land Use Law; and

WHEREAS, the Applicant has submitted proof that it has complied with the applicable procedural
requirements including payment of fees and public notices; and

WHEREAS, the Boad did consider the testimony of the architect, Demetrios Kaltsis, and received Fxhibit ZB-
{, a nine-page Mayo Lynch report plus one page of pictures from J il A, Hartmann dated J anuary 6, 2014,
seceived Exhibit ZB-2, a five-page Boswell McClave Engineeting report dated Decembet 1, 2014, received
Tixhibit ZB-3, & nine-page Mayo Lynch report from Jitl A, Hartmann dated February 4, 2015 and other such
information as presented to the Board by Applicant’s Attorney, 1. Alvaro Alonso, Bsq. Adfter careful
consideration of this application the Board of Adjustment has made the following findings of fact and reached
the following conclusions: :

(1) Please note that the Board first reviewed the Applicant’s application on January 7,2015. The Board
carried over its review of Case No. 01-15 to the February 4, 2015 meeting.

(2) The subject site contains an existing three-family residence fhat will remain after the subject site is
subdivided. The subject site is 14,685 square feet. This application is for the major subdivision of one
Iot into five lots and for the development of two, identical two-family bomes and two, identical one-
family homes in an R-1 zone resulting in the need for a d(2) vatiance as the plans propose an expansion
of a pre-existing of a nou-conforming use variance. Tn addition, the Applicant requires a d(6) varlance
 for height because the topography of the subject site creates & hardship. Other “C” vatiances and bulk
variances are also required. .

The following conditions to the Applicant’s. proposed plans were agreed upon onl January 7, 2015

(1) White the Applicant’s proposed plans met the 10 percent landscaping zoning ordinance, they did not
meet the zoning ordinance requiring a 5-foot wide front yard landscaping area with no break in.
landscaping from the driveway Of the sidewalk, Therefore, the Applicant must revise the kandscaping
plans so that there is a 5-foot wide front yard landscaping arca 14y each of the proposed lots. :
(2) The Board was concerned that space on the ground floor of the two-family residences could be
converted to an illegal apartment. Thetefore, the Applicant must revise the plans and combine the
proposed storage area with the master bedroom suite in order to prevent the space from being converted
into an illegal apariment.



(3) The Applicant snust increase the lot widths of the two-family residences from 30 feet to 32 feel. This
would provide an additional foot on each side yard and oliminate the side yard variance,

(4) The Applicant must increase the size of the parking garage in the two, one-family residences o
accominodate two Cars as fhe proposed plans only accominodate onc car. This will also decrease the
size of the recreational room o1 the ground level by approximately fialf its proposed size, and therefors,

prevent the area from being converted info an iilegal apartment.

(3) The allowable height in the zone is a maximuim height of 30 feet. Proposed Lot 205.5, which is the

preexisting, non-conforming, three-family residence, nas a height of 19 feet, Proposed Lot 205.1 has a
proposed height of 34 feet, and therefore, requires 8 d(6) variance. proposed Lot 203 2 has a proposed
height of 34 fect, and therefore, requires a d(6) variance. Proposed Lot 205.3 has a proposed height of
30 feet. Proposed Lot 205 .4 has a proposed height of 30 feet, 3 inches, and therefore, requires a 4(6)
variance. -

The required maximum lot coverage is 33 percent, Proposed Lot 205.5, which is fhe preexisting, nofi~
conforming, threc-family residence, nas a maximum Jot coverage of 14.4 percent. proposed Lot 205.1
has a maximum lot coverage of 47.5 percent, and therefore, requires a variance. Proposed Lot 205.2 has
a maximum lot coverage of 43.32 percent, and therefore, requires a variance. Proposed Lot 205.3 has a
maximum lot coverage 0£39.9 percent, and therefore, requires a variance. Proposed Lot 205.4 has 2

maximum lot coverage of 39.9 percent, and therefore, requires a variance.

The required impervious qurface coverage is 65 percent. Proposed Lot 205.5, which is the preexisting,
pon-conforming, three-family residence, has a proposed impervious surface covetage of 04,03 percent,
and therefore, requires a variance. Proposed Lot 205.1 has a proposed lrpervious surface coverage of
83,4 percent, and therefore, requires 8 vatiance. Proposed Lot 205.2 has a proposed impervious surface
coverage of 79.56 percent, and therefore, requires & variance. Proposed Lot 2053 hasa proposed
impetvious surface coverage of 7.7 percent, and therefore, requires a variance. Proposed Lot 205.4 has

a proposed impervious surface covetage of 77.7 percent, and therefore, tequires a variance.

The front yard getback required is 10 feet. proposed Lot 205.5, which is the precxisting, non-
conforiming, three-family residence, has & proposed front yard setback of 2 inches, Proposed Lot 205.1
lhas a proposed font yard setback required 0f 20 fect. Proposed Lot 05,2 has a proposed front yard
setback of 20 feet. Proposed Lot 205.3 hasa proposed front yard setback of 20 feet, one inch. Proposed
Lot 205.4 has a front yard setback of 20 feet.

The rear yard setback required is 30 feet. Proposed Lot 505.5, whioh is the preexisting, non-
conforming, three-family residence, has a proposed reat yard setback of 15 feet, 6 inches, and therefore,
requires a variance. proposed Lot 905.1 has a reat yard setback of 17 feet, 5 inches, and therefore,
requires a variance. Proposed Lot 205.2 has a reat yard setback of 20 feet, 10 inches, and therefore, '
requires a variance. proposed Lot 205.3 has a rear yard setback of 22 feet, 4 inches, and therefore,
requites a variance. proposed Lot 205.4 has a reat yard setback of 22 feet, 4 inches, and thevefore,
requires a variance. : :

The numbey of parking spaces required is 4 spaces except for Proposed Lot 05,3 and 205.4 which only
require 2 spaces. Proposed Lot 205.5, which is the preexisting, non-conforming, three-family residence,
has proposed 4 parking spaces. Proposed Lot 205.1 has propused 4 parking spaces. Proposed Lot 205 2
has proposed 4 parking spaces. Proposed Lot 205 3 has proposed 3 parking spaces. proposed Lot 205.4
has proposed 3 spaces.

(4) There was testimony presented for the application by the Applicant’s architect, Demetrios Kaltsis, 901

30 gtreet, North Bergen, New Jersey. Mr, Kalisis testified that the property i« a corner lot located on

the west side of Meadowview Avenue. He testified that theto are no proposed construction



modifications to the existing, non-conforming three-family tesidence. With respect to the two-family
residences, and the one-family residences, Mr. Kaltsis testified that both the two-family residences 810
identical and that both the one-family residences are identical.

Mz. Kaltsis testified that the two, two-family residences have a total of four stories due the drop from

Meadowview Avenue. The bascment is an opon StOIage area with a sliding glass door to a rear yard.

The ground levet has a two-cat, enclosed garage. The first unit has a master bedroom suite, full

* pathroosn, and laundry room on the ground level. The first unit has an open ared layout with.a living
room/dining room and kitchen area o0 the second floot. Thete is also one full pathroom and two
bedrooms on the gecond floor, The second unit in the two-family residence is on the third floor, The
second unit has an open area layout with a living room/dining room, kitchen area, and mechanical room.
The second unit has one full bathroom and three bedrooms.

M. Kaltsis testified that the two, one-family residences are three stories high, The one-family residence
has a one-cat enclosed gatage on the ground floot with one parking space in the front yard, There is an
open space {0 the rear of the ground Jevel with a Tull bathroomm and mechanical room. The second floor
of the one-family residence has open area layout with a living room, dining room, and kitchen. The
third floor has three bedrooms, two full bathroonas, and a laundry room. One bedroom is a master
bedroom suite. :

Both the two-family yesidences and the one-family residences have a brick and stucco fagade and a
simple hip roof design.

The Board heard testimony from residents, Guy Di Vincent, 6211 Meadowview Avenue, North Bergen,
New Jersey, and Orlando Cepeda, Jt,, 6220 Meadowview Avenue, North Bergen, New Jersey. Both
residents expressed coneern about the proposed plans and the lack of parking that they would create on
Meadowview Avenue.

(5) The Municipal Land Use Law (MLUL) a8 applied in Medici v. BPR. Co., 107 N.J. 1, 1986 sels forth the
standard of review for variances such as presented within the application. The Coutt has determined
that the grant of the use variance can only be established showing, in addition to proof of special
ceasons, that the vatiance sought is not inconsistent with the intent and purpose of the master plan and
- zoning ordinance. Specifically, the positive criteria requires a showing by the Applicant that the
granting of the vartance will effectuate the intents and purposes of the MLUL and advance the goals and
objectives of the municipal master plan. The negative criteria requires a showing that the variance can
be granted without substantial detriment to the public good, that the benefit outweigh the detriments, and
that granting of the variance will not substantially impair the intent and purpose of the zone plan and
ordinance. ‘
The Board is fully qatisfied that Applicant has demonstrated the requisite proof as required by the MLUL,
Medici v. BPR. Co., @8 well as the requirements of the Township of North Bergen Mastex Plan. The record
amply shows that the major subdivision of the subject site into five lots and for the development of two two-
family residences and two single-family residences is not an jnconsistent use within the R-1 zone. The Board
specifically finds that there is no detriment to the surrounding area by allowing for the major subdiviston of the
subject site into five lots and fot the development of two two-family residences and two single-family
residences. Furthes, the Roard finds that there is no harm to the master plan ov zoning ordinance because the
proposed vise is permitted and consistent with the surtounding uses of the area. The Boatd also finds that the
structures proposed oL the subject site pose a hardship in height, thereby petmitting d(6) variance yelief, The
Board finds that the applicant has sustained his burden of establishing the enhanced proofs and further finds tha

thete will be no detrimental ippact 10 the master plan and the surrounding atea.

The following conditions fo the Applicant’s proposed plans were agreed upon on January 7, 2015:



(1) While the Applicant’s proposed plans met the 10% landscaping zoning ordinance, they did not meet
the zoning ordinance requiring a 5 foot wide front yard landscaping avea witli no break in landscaping
from the driveway or the sidewalk. Therefore, the Applicant must revise the landscaping plans so that
there is a 5 foot wide front yard landscaping area in cach of the proposed lots. :

(2) The Board was concerned that space on the first floor of the two-family residences could be
converted to an illegal apartment. Therefore, the Applicant must revise the plans and combine the
proposed storage area with the master bedtoom suite in order to prevent the space from being converted
into an illegal apatiment. .

(3) The Applicant must increase the fot widths of the two, two-family residences from 30 feet to 32 feet,
This would provide an additional foot on each of the side yards and eliminate the side yard variance.

(4) The Applicant must incease the size of the parking garage in the two, one-family residences to
accommodate two cats as the proposed plans only accommodate one car. This will also decrease the
size of the recreational room on the ground level by approximately half its proposed size. This will
prevent the recreational room fronm being converted into an illegal apartment.

Please note that the Applicant revised the plans in order to comply with the Board’s conditions. During the
February 4, 2015 meeting, the Applicant provided the Board with the vevisions. The ground floor unit of the
two-family residences was altered so that the storage avea and master bedroom suite were combined and a walk-
in closet was created. The ground floor of the single-family residences has been attered in order that two cats
can be parked in the garage. The size of the recreation room in the one-family residence was also decreased due.

to the increased size of the garage. The Applicant also revised the plans to include a S-foot deep planter in the
front yards of the proposed lots. '

Now, thetefore, be it resolved, that the Board of Adjustment of the Township of North Bergen approves the
issuance of variance relief use, density, and parking, on the condition that:

(1) Applicant’s final site plan is consistent with the changes, amendments, and adjustments testified fo;
and -

(2) Applicant complies with all adjustments requested by Board professional, Derek McGrath in the
engineering report; and Jill Hartmann, the Planner, '

(3) Subject to compliance with any federal, state, county or other agency approval exercising jurisdiction
ovet the premises.

Subject further to all statements, representations, reports, plans and material offered and/or reviewed by the
Notth Bergen Board of Adjustment. '

CERTIFICATION

I certify that this Resolution is a true copy of a Resolution GRANTED By the Board of Adjustment on February
4, 2015 and memorialized on MARCH 12, 2015.
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¢ intetl, Clfalfthan of the Board
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