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! UNITED STATES DISTRICT COURT
DISTRICT OF NEW JERSEY

rs

DAN FOX,
Plaintff
\'2 SUMMONS IN A CIVIL CASE
MICHAEL MICHALSKIL, XT AL, ‘
Defendant
CASE

NUMBER: 3:18~-CV~06703-BRM-TJB

TO: (Name and address of Defendany):

Officer Michael Michalski
Holtmde] Township Police Dept.
4 Crawfords Corner Road
Holmdel, NJ 07733

A lawsuit has been filed against you.

Withiin 21 days sfter seriies of this suumons on your uetcounting the day, you receivedsit)
==ot%0 days if yoiare the United States.ora United States Agoey, or anoffice.or smployee.of

the United Btates-described 4n Fed. R. civ. P

ox >, 12 (a)(2) or (3) ~~ you miust serve on the plaintifl
an-angwer 10 thy attached complaint or a motion under rulé 12 of thie Fedoral Rulss of Civil
Progedure. The answeror motion must be.$ervéd on the plaintiff or plaintiff s attorney, whose
name and addyess are;

Thomas J. Mallon, Esq.
Mallon & Tranger
86 Court Street
Freehold, NJ 07728

Ifyoy fail to respond, judgment by default will be entered against you for the relief
demanded in the eomplaint. You also must file your answer or motion with the court.

WILLIAM T. WALSH
CLERK

John Moller L ‘
By) DEPUTY CLERK ¥

ISSULD ON 2018-04~16 09:39:32, Clerk
USDC NJD
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¥

RETURN OFSERVIDE

knethd

Service ol the Simmons and coniplaint wis made by | DATE

NAME OF SERVER {PRINT) TITLE

Cheek one box below 1o indicare uppropriate methad of seriice

U Served personally upon the defendant. Place where served:

o l-,éé‘?::copies thereof al the defendant's dwelling house or usual place of abode with a person of suitable age
oy
discretion then residing (herein,

T Name of person with whom the summons and complaint were left;_

[ Returned wexecuted:

O Other (specify) ;

SPATEMENT OF SERVICE FRES

TRAVEL ‘ SERVICES TOTAL

DECEARATION OF SERVER.

T declare under penalty of pegjury under the laws of the United States of America that the foregoing
information ) )
contained in the Return of Service and Statement of Service Fees is true and correct,

Executed on

Dale ' Signature: ofsyerver

Address gf Sérver
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LAW OFFICES OF MALLON & TRANGER
86 Court Street

Freehold, NJ 07728

Telephone: (732) 780-0230
Facsimile: (732) 780-5002
Attorneys for Plaintiff, Dan Fox

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEW JERSEY
TRENTON VICINAGE

S W e T i 3 i, S e i e b s i i e W b o ik e iy,

DAN FOX, ' : Civil No.: TO BE ASSIGNED
Plaintiff, : Civil Action

-

V. s

» COMPLAINT AND JURY DEMAND
OFFICER MICHAEL MICHALSKI; :

BAYSHORE COMMUNITY HOSPITAL;
MERIDIAN HEALTH SYSTEMS, INC.; and :
JOHN DOE 1,

Defendants. :

ot S s A e s . o s i g

P TR A T MO Yt bk S e i e e e St e b et 00, Mo s e,

Plaintiff, Dan Fox, by way of Complaint against the

Defendants, says:

JURISDICTION AND VENUE

1. The jurisdiction of this Court is invoked pursuant to 42
U.5.C. §1983. This Court has jurisdiction over Plaintiff’s
federal civil rights clains pursuant to 28 U.S5.C. §81331 and
1343, and supplemental jurisdiction over Plaintiff’s state
law claims pursuant to 28 U.S5.C. §1367.

2. Venue is proper under 28 U.S.C. §1391 because Plaintiff
rasides in this District and the events giving rise to
Plaintiff’s claims occurred in this District.
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PARTTES
Plaintiff, Dan Fox, is a resident of the Borough of Keyport
in Monmouth County, New Jersey.
At all times relevant to the allegations of this Complaint,
Defendant, Michael Michalski, was a police officer enplayed
by Holmdel Township and acting in the course of his
employment and/or under color of state law. He i1s sued in
his official and individual capacity.
Defendant, Bayshore Community'Hospital, is owned and/or
operated by Defendant, Meridian Health Systems, Inc., and
has its principal place of business at 727 North Beers
Street in Holmdel Township, New Jersey.
Defendant, Meridian Health Systems, Inc., is a company that
operates hospitals within the State of New Jersey, including
Defendant, PBayshore Community Hospital, and has its
principal.place of business at Monmouth Shores Corporate
Park, 1350 Campus Parkway in Neptune, New Jersey.
At all times relevant to the allegations of this Complaint,
Defendant, John Doe 1, was a security guard who served as an
agent, servant and/or employee of Defendants, Bayshore
Community Hospital and/or Meridian Health Systems, Inc¢.

EACTS
On March 13, 2018, Plaintiff went to Bayshore Community

Hospital to visit his mother, who had been admitted as a

Page 2



16.

11,

12,

13.

14,

5.
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patient.

Plaintiff’s sister - Melissa Fox - .requested hospital
personnel provide her with a list of medications angd the
names of the doctors treating Plaintiff’s mother. Hospital
personnel refused to provide Ms. Fox with this information
because Plaintiff had Power of Attorney. As a result, she
was removed from the hospital.

Thereafter, Plaintiff went to his mothexr’s hospital room to
obtain this information. When he arrived, he noticed a
portable camera in the room.

Present in the room were Bayshore Community Hospital’s
Patient Advocate, Joseph Monica, and a female hospital
employee,

Plaintiff pulled out his phone to video record the portable
camera.

The female hospital employee told Plaintiff he could not
make any recordings in his mother’s room. When Plaintiff
replied that he could, Joseph Monica instructed her to get
security.

The female hospital employee left and returned with
Defendants, Officer Michael Michalski and John Doe 1, as
well as another security guard.

Michalski told Plaintiff that he could not make any video

recordings in his mother’s room and that he was breaking

v
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HIPAA laws. Plaintiff explained that he was not breaking
any HIPAA law and did not want false accusations made
against him.

Michalski proceeded to tell Plaintiff to step outside. When
Plaintiff asked, “for what?” Michalski and John Doe 1 pulled
Plaintiff from the chair he was sitting on and threw him to

the ground. Michalski then picked Plaintiff up and escorted

him from the room.

As Plaintiff and Michalski moved down the corridor,
Michalski asked Plaintiff, “who do you think you are?” and
stated that he could arrest Plaintiff.

When Plaintiff did not respond, Michalski grabbed
Plaintiff’s right arm, foreibly pulled it behind Plaintiff’s
back and slammed Plaintiff face-first against a wall.

As a result of the assault, battery and use of excessive

force on his person, Plaintiff was compelled to seek

- treatment at Monmouth Medical Center.

CAUSES OF ACTION

COUNT T
42 U.8.C. 81583
EXCESSIVE FORCH
DEFENDANT, MICHAEL MICHALSKI

Plaintiff repeats the allegations of the previous paragraphs
as if set forth at length herein.

The Fourth Amendment prohibits law enforcement from using
excessive force,
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Defendant Michael Michalski’s actions, as outlined above,
constitute the use of force that was excessive and
objectively unreasonable under the circumstances.

As a direct and pProximate cause of Defendant’s actions,
Plaintiff has sustained physical injury, emotional distress,
and pain and suffering, and will continue to incur same for
some time to come.

COUNT II
VIOLATION OF NEW JERSEY STATE CONSTITUTION
AND/OR NEW JERSEY CIVIL RIGHTS ACT
DEFENDANT, MICHARIL MICHALSKY

Plaintiff repeats the allegations of the previous paragraphs
as if set forth at length herein.
This Court has supplemental jurisdiction to hear and
adjudicate state law claims.
Defendant Michael Michalski’s actions, as outlined above,
have violated Plaintiff’s civil rights under the New Jersey
State Constitution and/or New Jersey Civil Rights Act.
As a direct and proximate cause of Defendant’s actions,
Plaintiff has sustained physical injury, emotional distress,
and pain and suffering, and will continue to incur same for
some time to come.

COUNT IIIX

ASSAULT AND BATTERY
DEFENDANT, JOHN DOR 1

Plaintiff repeats the allegations of the previous paragraphs
as if set forth at length herein.
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The actions of Defendant, John Doe 1, as outlined above,
were done with the intent to cause a harmful or offensive
contact with Plaintiff’s person, or an imminent apprehension
of such a contact.
As a result, Plaintiff was put in such imminent
apprehension, and thus assaulted by John Doe 1.
The assault of Plaintiff’s berson and actual, non-consensual
contact by John Doe 1 constituted battery.
As a direct and proximate cause of Defendant’s assault and
battery of Plaintiff’s person, Plaintiff has sustained
physical injury, emotional distress, and pain and sutffering,
and will continue to incur same for some time to come.
COUNT IV
RESPONDEAT SUPERIOR

DEFENDANT, BAYSHORE COMMUNITY HOSPITAL
Plaintiff repeats the allegations of the previous paragraphs
as if set forth at length herein,
A master-servant relationship exists between Defendants,
Bayshore Community Hospital and John Doe 1.
Bayshore Community Hospital permitted John Doe 1 to act on
its behalf.
John Doe 1 was acting as an agent, servant and/or employee
of Bayshore Community Hospital at time of the incident and
his intentional, reéeckless and/or negligent use of force was

done for the purpose of serving Bayshore Community Hospital.
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John Doe 1's intentional, reckless and/or negligent use of
force was not unexpected by Bayshore Community Hospital.
John Doe 1'sg intentional, reckless and/or negligent use of
force occurred within the scope of his employment with
Bayshore Community Hospital.
As a direct and proximate cause, Plaintiff has sustained
rhysical injury, emotional distress, and pain and suffering,
and will continue to incur same for some time to come.
COUNT Vv
RESPONDEAT SUPERIOR
DEFENDANT , MERIDIAN HEATTH SYSTEMS, INC.
Plaintiff repeats the allegations of the previous paragraphs
as if set forth at length herein.
A master-servant relationship exists between Defendants,
Meridian Health Systems, Inc. and John Doe 1.
Meridian Health Systems, Inc. permitted John Doe 1 to act on
its behalf.
John Doe 1 was acting as an agent, servant and/or employee
of Meridian Health Systems, Inc. at time of the incident and
his intentional, reckless and/or negligent use of force was
done for the purpose of serving Meridian Health Systems,
Inc.
John Doe 1's intentional, reckless and/or negligent use of

force was not unexpected by Meridian Health Systems, Inc.

John Doe 1's intentional, reckless and/or negligent use of
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forcé occurred within the scope of his employment with

Meridian Health Systems, Inc.

As a direct and proximate cause, Plaintiff has sustained

physical injury, emotional distress, and péin and suffering,

and will continue to incur same for some time to come.
RELIEF

WHEREFORE, Plaintiff seeks relief and judgment against the

Defendants, including but not limited to:

L.

An award of compensatory damages and punitive damages based
on the intentional and malicious acts of the Defendants,
which are allowed by the statutes pleaded herein or as

permitted by common law and rules:;

2. An award of reasonable attorney’s fees and all costs of suit
and interest thereon;

3. An award of damages as allowed under 42 U.g.C. §1983 and 42
U.5.C. §1988;

4. Any other award and equitable relief allowed under statute
Or pursuant to the law or equitable and just power of this
Court to which Plaintiff is entitled; and

5. Any prospective injunctive relief that the Court deems just
and appropriate under the circumstances.

JURY DEMAND
Plaintiff hereby demands trial by jury of all issues in this
action.

Page 8



]

Case 3:18-cv-06703 Document 1 Filed 04/13/18 Page 9 of 9 PageiD: 9

DESIGNATION OF TRIATL CQUNSEL

Plaintiff designates Thomas .J. Mallon, Esq., ds trial

counsel in this matter,

s/ Thomas J. Mallon
TBOMAS J. MALLON

Dated: April 13, 2018
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