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PATTI & PATT), BSOS, Faed+078-729-4067 e 1 2094 0B:0fam Pet0/M3

Bﬁtpﬁifvmiuéieimw.ﬁmiem.u@pmﬂe}m}&K‘d;%pi;yzﬂerklMEf;piiﬁ

Attaraay(e) - dnffrey M, Patt, Esq,
Low Bleny Patti & Paul. LLG
Address 255 Woodport Rd.
Spartd, NS o787
Teluphond No.: {574} 7284040,
Fax Nog {875 7284357
Bl
Abtornay(e) for Plaintilin): Ratael Gormales
Rafasl Gaovalezr ’ ’ BUPERIOR COURT OF NEW.JERSEY
' LAW DIvIsioN
SUSSEX COUNTY
Plalutiffs)] | "
Hardyston Townsiip Ol daﬁgséaﬁaia&zyg, Clark DOUBET NG, 35X1.-708-14
CIVEL ACTION
_— Defendant(s) : Sttmmots
From the Btute of Wow Jores

Tothe Défandante) Mamad Above:
‘The pleletiff, named above, hos fled 2 Tawidt agatogt you i the Superior Cotik of New Jerdey. The complaing -

-aitaohed to thin summons states the basie for this levwsut, Xt you dispute thia omplaint, you or your sttorney st e 5

Setiftal miswir or motion Bnd proof of senvice with the deputy dlevt of the Superior Court in the doutiby Hated shove within ;
46 doys fromr $he-dabe you ficeived ts swmons, pob comnting dhe date you received ik (4 giragtory of the nddrauses of each
deputy clerk of the Superior Conrt is provided mud available 3. the Civil Divislon Mansgemant Office in the pounty listed
shaye or oiffive né hﬁﬁpf/wwmju&iﬁimfy‘éfatanj«usfmme}iOlﬁgwﬁie{;tyelmiﬁamﬁ.pdﬂ} 11 the doroplaing fnane I fareelosins,
then you muss Ale your wrillen miswer or motion and proof of service with the Clerk of the Supetior Court, Hughes Justies
Camplers, P.0. Box 971, Tronten, NJ 086250071, A filing fes payable to the Treasurer, State of New Jersey and w dompleted
Oz Informition Statement (avatlable from the feputy clerle of the Superiar Court) must seeqnipany your answer or motion ;
ehn i-de filed. You met slen gand a Copy of yuur asngwer oy wmotion to plantify atturmey whose sanes snd addvess appear ‘

" ubove, g to plainkif, # e aitorie s nepied above. A telephons call will bt proteet your vights: yon RUst B and sives

written snswer oy mobon (with fee of §175.00 P and vompleted Case Infarmation Statement) if yor want the.
tonrd fo hege youp defense. ' . ,

Y, Hyoude nob file aud serve awritien unswer or motion within 86 days, the coust way siter & udgment againgt you
for Yo velief plalntiy Genstnds, plus intévest and eosts of suit, T Judgment I8 snfered ngainst you, the Sheriffmuay selze your: .
ronay, wepes o property be pay sl ér prebof the Judement,. ’

I you cannob afford an stborney, you may eall the Liegal Services Office in the eminty where you Live or e Legal’
Servicax of Nevw Jersay statewide hotline b 1-888 LENT-LAW (B76-5628). If you donothave an uttorney and sve not eligible -
for frae legal pudstanes, yourmnay obtein & veferral o un attorney by ealling one bf the Lavwyer Refural Services. A.divectory
with contact information for’ Joeal Legsl Services Offices and Lawyer Referyal Sevvices s provided sud svallable online e

Datedi November28, 2014 Elizabeth Ann Strom

Chtknt v Sypsrior et
Nann of Defendant to be Barved: Hardyston Townshlp Clo Jane Bakalarezyk, Glevk

A{wmg of Defondant to bs Servad: Hardyston Township, 148 Wheatsworth Rel., 30#9 A, Fééf;fystan, NJ 07418
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Poc 1 204 08:08mn BOTIA023

. Dihrectory of Superior Couyt Deputy Clerk Offieds

B~ Bareniun - Law o Dhancaly Fivishong,
Su;;ar*m Conrbe Appeniis K. 4N 10153

Rev D paviz

HOToDrs

Uty Lawyer Referral und Lopal Services Offices

ATLANTIC COUNTY: SLOUORSTINR CODNEY: GUBRAN GRS
Dagnty Clark e die Sugertor otk Depity Clack of the Superier Court. Daputy Clerk of the Spperier Soun
. Civil Division, Dirset TNing Cliwil Qe Mansirbmint Offioa JI8 Waskinpron Blrest, Room 181
1203 Bashernck Blvd,, Flveh Whop Atta Pabales L P Bt
Stlantde Clity, Mr 08401 First Floor, Court Houss Fmnn Miver, N7 087642404
LAWEEN RUFERRAL 1 Worth Brond Blreak JAWYER REFBERAL
00 85344 Wondbury, NJ G058 (702) 7403568
LEGAL SERYICEY LAWYRR REFIURRAL LEGAL BERVICES
(600} $48-4200 1956) 484550 ey 40201
HERGEN COUNTT: Gt PASSAT) COBNTY:
Bamiq{;‘gﬁgafﬁm Bupeddor Uowrt Dupeby Ulens of the Supariae Sonrd
Civil Disiston; Hoam 115 EUDSOR €0yt Civil Divialon Cowrt Housa
duatiie Dantar, 10 Ml Blress Deonty Oletk a2t Superior Court 77 Homition Straok
Hnclenssck, NI 17601 Bupsrios Court, Cleil Beeords Dapk Pativson, NI 07606
LAWYER REFERRAL Bremzn Courthous, et Flooy mwmammmz;
ROTI 4830044 188 Neownrlc Averus: Py RS
LEGLY SERVICER Tevany City; NI UTI08 ,LEG&..:SERV}:GE&
Eoirpralee " LAWYER REFERRAL 73 823-2900. .
BURLINGTON COUNTY: e e QAL COTITY:
mynﬁ;v Clo¥e oEthe Bupevior Comt - BOLTIaerE Deputy Clarivof ths Buperior Gotirh
Contl Processing Gifics . AtbneCivit Dage Musugomapt s
Atk Fucinigt Inta.m HUSIERDON QOUNTT: 52 Miirknt Bhreot
Fiing Flocky Court Faeillty Toputy g}m ofthe Supertoy Cowst Baléan, NI OBUTS
A8 Resescay Roncd Sl Divded mmx RI“}WERRM
Monet Holly, NI 08660 %Pwkéxennﬁ [BiE 8- 5
LAWYER REFEREAY, Flestngton, N7 0852 LRGAT smv*t‘::sza
ﬁ%ﬁgﬁ‘“’ﬁm@g E}éxgmmmlam {BE6Y 4510008
{308 To5-9811 . —

500) 496470 m %mma gﬁ%ﬁﬁgg&ﬁmw -
CAMDEN COTNTY: B . il Divlalen, PO, Box 3000
Iifzpn‘y(}‘%&tkoftfw Superior Cones ‘MERCGBE COUNTY 40 North Bridpo Strest

il Prossastng Difice “Pepnty ek of e Swpedos Covrd Bomorviile, NJ 05578
Fxrsis Floor, Hall o Jughes Forsl Filing Offise, Comilhictise LAWYER BEFERRAL
1oy &u&xﬁﬁhﬁfmg Ruite 150 175 Eouth Broad Btyest, P% Box 8048 {808} 6858523
Cunden, N 08108 Truntan, S (8650 | LEGAL SORVICES
i sg)&m;gym i E;Amggﬁgagwm@ {08y 220840

ok4p (D) 58
LEGAY, SERVIOEY LEGAL SERVIUES i mm{f‘ffﬁfféa e ot
8%) 964-2010 - {50) eon-aan Snmxﬂoifﬁf&aﬁ.daipfmi;
CAPE MAT COTRITE: HIBDLEEES DUOirs: A3-4T High Strest
Deputy Clade of hs Buperior Dot | Tepuby Clerk of the Saperior Coteh Newton, NJ 07860
i feortn Medn fivonk * Middiesex Vieinge, Sovend Flowe- Yo LAWIIR REFERRAL
Capa May Conrt Touse, T 98510 S8 Patirson Savet, 00, Box 28 (7% 875882
LAWYER REFERRAT Rew Bripewiol, N7 (8063-0038 LEGAL SERVIDES
{omy4asnsg Lﬁg}«mmmmnmn Gy IRE0G
LEGALEERVICES B280053
500y 4358001 LIGAL BERYICDA : "‘éf‘,ff? éﬁﬁ% Buperiar Goury
CUMBIALAND GOUNTE: fme) s Firot Kloor, Gonrt Hoxso
Dot Tlarls of o Supercior (gl MONMOUTH JOTRTY: & Brond Stypont '
Ciell Gnon Managamons Oifles Depuy Clak of the Buparior Court Flizapeth, HJ 07207-80%8
60 Weat Broud Steet; 2.0 Box 10 Lleitrs Howe LAWIER REFERRAL
Beidoomn NI ISR PO, Box 100 (ODIIATE
TAWYRR REFERRAL Preehakl, NSOT788:1269 LEGAL SERVIOES
{GRB)Y Bu-she s %ﬁu‘v}»’éﬁaﬁnﬁ‘mm {608 05480
LEGALBREVIY 14544 YWARRER SOTNYY:
(5D BHL-0404 LIQLY, BURVICHA Tapuby Gleck of the Supavion Tl
YHAX OODRTY: {352) 860-802 Tl Divisien Ofice, Cours Howse
Dapinty Clerk of ths Bpador Sowt MORRIS COmeTT: _ 418 Becond Bipaet «
v Costomey Barvice Morasn Uslinty Coirthonss v Balvidas, NI 0 O’m
"Bl &2 Racards, Boows 201 Chvil Divisdon o e LAWYDR REFE
465 T, Masin Tuther Kne J5, Blrd, Warhingon and ComtBteeats, ROV Has ¥l | 409 Q!WVICTES
Brawarls, 92 07502 Wotrrlstiven; N H7D60-0810 MGALW%
LAWYER REFERRAL &wg&m REPERRAL 1 (G0 4204 ;
©78) 52 408 :
oo it BOAYL BERVICES | Lopst Bervibes of ew Joreey piatawida tall
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PATTI & PATTY, BSOS,  Faxe1-873-709-4357 Do 12004 08:08m POIIAND

 PATTE& PATTL LEC

Jeffray W0 Patts, Bsq. (4050201998 20 &FILED
1255 ‘X;gmcipmtkaaé ¢ ) ‘ aEQEIVEDR ! ,
| Sparta, New Jergay ﬁ?é%’l WoY 21 20%

(973) 725-5040 ' k ‘ ‘ " g L Divislon

Aftorieys for Plainter . . o e B R

g SUFBRIOR COURT OF NEW JERSEY

RAFAEL GONZALEZ, . SUPBRIOR COUKY OF NE JERSE:
| Plaindift, :  DOCKET %?D ss**g:.i,.. , |
AT, : LFAD T,
oo Civil Aetion S;X 08-14
¥ s,

CHEIBTIaN Z%GWIGLIG PATRICK : COMPLAINT AND ITIRY DEMAND
ABELLG, X%NDZ&E"W NORMAN, ! . '

BRET A&?‘&"f John Doe 1-10 : : .

(a-fciitious nume), Johu Ros Supervising @ .

Qificer 110 (a fictitious tiame), ABC Corp. ¢

1-10 (a fictitious name), HARDYSTON ¢ o

TOWNSHIP, :

Defendanty,

ET T S T

o

Plaiiif? Risfael Rodrigues sesiding in Sparta Township, County of Sussex, apd State of 5
Nesy Jersay 'Qy.”%y of Complait against the Défami?ms, hureby allegesy
' | LPARTES

1. Plaintiff, Refacl Rodggues i g-oltizen of the United Siates of ﬁmg;x:iaag and at all |
ey télevant to this ctiraplaing was & resident of Spatta Towaslip, County of Sussex, and State
of New I oryey.

| p .Dafﬁadfznt~ Chriatian ,B%ﬂfigiic} was af all -ﬁml_’?ﬁ' relevant hesein & polive aifﬁgﬁr *
erployed by the Fardyston, Township, Sussex County, State of New Jerséy police departoient
holding the rank of . Eergaeiﬁts end respongible for upholding sod enforeing the law and

1




PHTTL & PATEL, BSOS, Foui-g03-178-4887 Deo 1 2014 DBs0Bpm Patd/on

twiatalniog ’c&:{e peacs of gsmmwmes within his 3tmsdmtmn including Herdyston ’E‘ownsth,

S‘ussm County, New Jerduy, and was at all times relevant horeln an arvesting officer of Piamtxﬁi '

He is sued individunfly,
3. Pefendant Palrick Abello was st all thnes selevast herein o polos officer |

cruployed by the Hardyston. Towsshlp, Sussex County, State of New Jersey police department

Vhoidmg the gk of Patrolman, and responsible for uphsﬁﬁmg and eﬂfmrrsmg the law and

‘maintaining the geace of commmunities within his jurisdiction fncluding Hardyston 'E‘mwashz;g

Bugsex Coupty, New Jersey, and was &t ofl times relevant herefn dn investiguting officer of

Plaintiff. Hota sued individvally,

4. Defendunt Andrew Notman wes ot all times relevant hetein a police officer

employed by the Herdyston Township, Sussex County, Btate of New Jusey police d@par&{zmm
ﬁaiéing the ravk of Patoloan, and mﬁpmmsib};n for upholding and enfrcing. the law and

maintaining e peace of communities within bis jursdistion inchuding Hardyston Tewaship,

Sussex: County, New Jersey, aud was at all times relevant hereln’ an fnvestigating officer of

Pleiudift. e is sued individyally.
& Defendant Bret Alemy sway zf gl times miavmt berete Hardysion T@mmth
Prilles C}mf responsible for spholding and enforoiog the fow and msbntdining e peace mf
commemumitios throughont Hurdyston Township and was tespopaible for supervising ami:»txm ,
subordinate officers and was also responsible for creating and hraplomenting polivy st&temex;zt:s;;
ordinances, regulations, official decisions and well setiled customd and practices. He is ‘gnedv'
individually, } ‘
6. Trefendant Hardyston Towpship is & Mundeipal entity incorporated prasnant to the '

‘Musioipal Laws of the Stato of Now Jesey and at 4l times relevant hereto maiptsined a polica

»




departmant and furthermore, at all times relevant herete had the didy to exercise is powers and

} iddentily me. woknown at this tme, and ot all fimes relevant hereto were responsible for the

‘and/or miay §}&¥f§ been responsible, divectly andfor ndirestly, for the injurles sustained by
Plaintiff. At mw}x thne as their identlty becomies kn@wpz, this wmpﬁmnt will be amended to mame

4 the known person(s). They axe sued individually.

“| and enforcing the Jaw and tzintaining the peace in Herdyston Township, Sussey County, and.
well seitled customs sud pracfices. They are gued m&iﬁdw;ﬁm

of this fncident, Plaintiff was employed by fhe'Unites States Covernment, Depariment of

PATTL B PATT ESS.  Prowri-070-725-4367 Pov 1 2D D8:08en POIS/AE23

and ity eimployess.

3

7. Defendant John Doe 1-10 aw fictitious porsons/law enforcement officers whos

Investigation andfor enforcement of the Taws within f—imiystﬁa Township police departmient

8.  Defendant Johti Doe Supervislug Officer 1410 me ficilous personsfaw

euforcement officers whote identity are valmown af this fime and were at all times velevant

wete also rasponsible for supervising and taining subordinste officers and were alsb tesponsible

II. SUBSTANTIVE ALLEGATIONS

Commexce, Census Bureau,

10, - On Febraacy 8, 2014 and all thes relevant herein Plamtiff was a man neadng the

age of 80-years old.

hereto employees of the Hardyston Township Police Deparfoeit ahd responsible for upholding

for creating and Tupletienting policy stateinedts, onfinatioes, regulations, official decisions and |

9. * Aball ties relevant add for u number of yeats preceding the dafe thut the subjsct |

wﬁmmy vver the ;pcim; depsriment pursuant to NLS.A, 408:14-118, et veq, and to provide |,

relndog, &mpmmsmx fmdfm” ovavall manegement of the Hurdyston Township Police }Z)gparﬁmn‘s '

¥




o

witited for the dxrival of the police.

PATTL & PATTI, ESDS.  Faost-970-720-4387 Dop 12014 06:08pm PUTR/AZE

11, On Febmary 8, 2074, Plaintiff was lawfully camying out his duties as a United

Stutes Consus worker and at oll times relevant posssssed and was weating acound his neck his

United States Government fssued idestifieation badge and sffixéd his vehicle jdemification

placard 1y 2 visible location.
12, OnTFebmary 8, 2014, Plaintisf favefully presonted himselfto the residence of John |
and Joselin MoCann in Hardyston Township, to carry out His cepsus buresy duties,

3. The I\ffzﬁ:azm residence wes netified In advence by mall that & consus worker

| would be presenting to thelr home.

4 Aftor kiooking on the doar/ringing the door bell, Plalatiff was invited inside by
Joselin McCrinn,  After 2 fowe pohiutes Jolin MeCann swiftly smerged from downstairs and
demeanded Hhat Pi&mtiff leave and then calied 911 {o falsely report ;c trogpassing even though
Plajntiff ﬁiuéiﬁzﬁ}i presented his oredestials and explaired K mfp@éa« Tor being at the home, '

15, Once asked fo leave and knowing 911 had been called, Plaintiff walléd to Jis |

vehicle and entered same which was parked along the curb-in front of the MoCann revidence and

v
¥

16.  Defendstt Bonfigio as the fist to amive et the scene. Upow avrival at the'scene

| M. Gonzales exited his veliole spd displayed his cengus badge ared identifiad who he was and

why he was ot that Jocation.

17,  Defendmt Bonfigio wes paked only 2 short distance from Plaintiff and

:; procezded o drave bis firearm and point same directly at Plaintiff yelling for him to ré-epter :ms ‘

“valicle, Plaiutiff complied.

4




PATTL & ?’HT!:! « BSES. Fawsd-079-720-4961 oo 12014 Of:D8m PRITANZY

- 5 C}me Plaintiff re-entered his vehicle, Defendant Bonfiglio quickly apymaehe«:i
Piaaxmfms vehicle opesed the door and physically and wzt}a excéssive foros exiracted Plam:aﬁ‘
from the vebicle pulling et bis sim(s) snd body.

18, Defendant Bonfiglio proseeded fo physically aud in ay 'as:gassiv&y rough mmanyor
direct Plaintiff to the back of his vehicle and slammed him storarch forweard into the trunk of |
| '?lmntiff Foas, !

20 ﬂafesndam Bosfiglio then proceeded w sxert excessive use of forne by sttempting
" to place Plaitiff in g fill nelson. Durlng this time, Plaintiff wes not resisting Defendamt
Bogfiglic’s aunthority.

yad 'ﬁ?&m’e&ﬁm{ﬁef&aﬁz&mﬂ- Abello and Nomman a:m:;ﬂfed tm the scege. The three of | i
< them proceeded to sepurs Plainbiff in handouffs belind s book causing great pain and suffering
ag Plaintiff s 8 g elderly man, |

. 22 Plaintiff theroafter wag seeured in the bagk of a patrol car and transporied to the ,
Hardyston ?Qiiw Departinent where he wag chained fo & bench and beld for several hours. |

23, Thereafior, B?imhff 'w%s sharged without probable canse a3 to the mmmisgim.ﬁfi :‘- k
an offense uader the ponal laws of fhis Stm; with 4% degree obstructivn of the sdmitistration of
Justice and 4"{5" degree defiant frespassing. The compleint was [ssued by Defendant Bonfighy. K
Both charpes wers dowapiaded and remeaided to the Hardyston Mimlcipsl Court by the ﬁuss&x;
, | County Prosecutor. |
74, Plainfiff wes cavsed to suffor grent embrcassment and humiliation due to the,
| ections of the Defendants.

95, PleiohEf wes camsed to suffer peymanent and sesfous pessonal infuy and

 emotional patn and suffering a9 a resolt of the exceabive use-of orce nsed by Defendants,




PATTE % PATTI, ES0S.  Fox:-073-726-4367 Dos 1 2074 D8:08sm POIB/AIZ3

) o oL . ‘
26. ' The confiontstion between PlaihifT ‘and the individual Defendants was enﬁmiy*
propagated, instigated, fnitinted, and fueted Ty the sctions of Befandmts Bonfiglio, Absilo, ami*

Mormen,

27, Thegvents of Pebruars 8, 2014 were entively the result of Defendants' m:xjmsﬁﬁe@ i

and nlenwiul aggression towseds Plabutlff. Thelr actions were'an unlawful and excessive tsa of

force &nd an nlfial, search and selzmss of Plalntife's propesty and persof

28 The events of' :ebmazsy 8 2014 were the result of Defendants’ unjustified atd |

unlgwhul ?Gii(‘e/“‘ta te cpgatord ddnger

§

k3

tralning snd supervidion by supsriors of the Hasdyston Pulice Department inoluding J:!as?e;aémat '

Alemy,

30. ’}:ha actions of Defendants were violative of standerd @ahce practice and

: procedure mzdf or the rogilt of the exzsfmm of g p{ﬁmy tir custoin of civil rlghts violations andfor E

’

the Inck of police gollny and procedures 8t the Hardystoss Polles Departivent,

31, Ar gl tmes relevant horely, Defendanty Wefj@.a;iﬁng vnder color of state low amd; ‘

thuring the seope of thelr ernployment with the S‘mﬁm of New Jetsey.

. COUNT OME
: . (New Jevsey State Constitutional Claim)

372, Piamiz,ﬁf hereby yepeaty wid zawa}iegas sl of the sllsgations set foull a’imve a5 i

| set forth at lenpth hereln.

33, Plaiwiffhas a right protected by thy Constitution of the State of New Jarsey & »ﬁii
NISA 10:6-2 o Yo seonre In Kis person, house, papers, and affects, against m&ssnsﬁ}?s

| geppohos aid paizires,

29, " The m&nw of February 8, 2914 were due in great measure to the laok of pzc;s;:&r "




PATTT & PATTL, £808. F,&xa;_iwﬁl&?ﬁﬁrésﬁ‘{ Boe 1 20 08:08pe POIRAN

34, Plainth#f also has ardght protested. t&a Constitution of the State of New Jersey and
HNJLEA, 10562 notto be deprived of lif, m:m«.r or propexty, witheut due prooess of law,’

)3'5; ']Z};mwah t’w Emstxmmn of the Smm ﬂfN&W ffsrsmy and: ﬂ 188, 10-6-2, Pimntzi‘f

-.h@ & right o bg Izzzmm%é agmt false,” basmizﬂs apd ﬁz‘biuary arrest, datmmaﬁ, seazmm r,zf
»pmpéréy selziwe of petson, o LAl of furde, und against arbitrary deprivations c;f his |
! ",beerty and praperty, :md maliclous prossention.

36.  Defendants, under color of stute m@a deprived Plaiiff of his aforementioned
Constitutional and stetutory tights by, m;ia:ig other things:

Detaining Plaiotiff without probable cause; .
_ Searching and yeizing the’ pesson end/of property-of I’Iammﬁf without probable

Lo

& Using excessive foree and testraining Plalogft

e . Palsely wasnng Pladutiff without ?wbﬂﬂc AN}

L. Falsely imprisoning Plabetiff;

g Maliciously prosecuting Plainiiffs

B+ Denying plaiotiff e Bual Protection of the Law.

37, The actions of Defendants vesulted from a p{;sﬁr;y,l practice, procedure or custor

of the I;}E:u&v«fm }Jelm ;Dt‘pmimeag int thiat those actions ars paft of & pattern of failing o

iniploment mm& pr:}lme priictics andlor ?wmdum I desling with fnvestigatiog aliﬁged ‘

sriminal zrusmnﬁw& .

" 38. E%ecmis% frter afin, they failed to train and supgmé;e thele employses, were

axossly #Egﬁ;;eggﬁ in the supervision of their siz;bm‘;dmstas; created andfor perngited. ?4_’1{303;3&}? or|

custora under whith uncopstitutional practivey ocourred and/or bevauss thiy problem had

secumed on tumerous previows occasions and by fullng 1o take approptiate remedial measures, |

'}Def&ndéms Merdy, and John Roe Supervising Officer 1-10, ave liable to Plaintif for dameges. -

g Tizil&wfnlly and ufustifiably cremting u '&aﬁrg.ar gmi ungus. tisk o Plaigtiffs 1ife |
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39, Siwilicly, becanse they oreated and/or permitted a policy or oustom tnder which
m&m&%ﬁmﬁeﬁai"pramms oeenrred as wﬁdenr;é;{i Tby; inter alfa, the affismative conduct of
Defendants Bonfighio, Aballo, and Nortoan, Jobn Doe 1-10, m:{ife;xl,rc;hn Roe Supervising Offioer
1-18; are Hable Fop pimﬁzﬁf’s dampges. 1 ‘

40, As aproximate yesult of Defendants” walewfil r;c;néu%‘t; Pladntiff bas been injured
in that he was deprived of his Constitutional and mmtmy tights; was falsely arrested, falsely |
iniprisoned without pmi?aiﬂﬁ caupe; and way. eaug@ci to suffer severs physic;ai mental and
@mm@mi traums, humiliation and egrbanasset. ﬁ k

42‘ Because Defendants Eaﬁzﬁmho, Albello, Nopman, John Dos 1-10, and/or Jahn ?im A
| Supervising Officer 1-10 engaged in willfid and wanton mistoudust atdior it reckless oc %{aﬁm’s .
 findifference 1o _?I-aiatiif?z? rights, the imposition. of pundtive damages apainet these partics fs |
| warenmed. ) ‘
WHEREFORE, Flaintff demends judgment against Defendants Alemy, Bonfigho,
 Abello, Nowman, John Doe 1-10, aadfor John Roe' Sﬁgmising Officer 1-10, for (1Y
‘conpensatory Hamages; (2) punitive demages; (3) vosts and rm&(‘;ﬁaﬁia attorney's faes puxsuant
‘ 0 MLS:A, 10662 wid (4) such ofherreliof us this conrt deemns just and proper. |

(MNew Jorsey State Clonstitutional Tlain)

: 42, Plabotiff hersby repeats and se-afleges all of the allegations set forth above as i
‘set forth at length hereln. :

43. At all fimes rélovent hereln, under color of state Jaw, Defendants deprived,
Inferfered with sxdfor attempied fo fiterfere by threats, fotintidation nodfor coercion with ﬁw

syorcise andfor enjoyment of Plaintiff of his substantive due process, equal protections rights,

3
i




such otber ralief ag thig court deesas just and proper,
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privifeges andfor Immunities seoured by the angiimﬁca and/or Jaws of the United Stetes and/or
State of WNew Iiérgtz'fi in violation of NLIB.A, 10:6-2, ‘

44, Asd fipect and prozimate result of Deftndants violations of Plalntis eivil right&
guaranteed to him by NIS.A. 10:6-2, Plaintiff suffored damages.

45, The civil tals vivlations aforesaid were commined by Defendants With astoal |

walioe andfor s wanton and willful disregard of persons, including Plaintiff, who foreseeably

might be harmed by Defendants dctions,

46.  Plaintiff seeks punitive damnges putsusnt to N.JSA, 24:15-5.10, eb. seq.
WHEREFORE, Pliatf demands judement against Defendants for sompensutory
dapsage, stahutory damages, punitive daniapes, inlerest, vosts Taﬁé‘i yeusopable aitomby’s fees, and

i

+
o

. GOUNL THREE
LLE.A, 10:6-2 Civil Conspitacy)
47, Flaofiff hereby ropeats and re-alleges all of the allegutions set forth above as &f
et forth at Jength hersin.

48, At sl Hoes relevant hersin, Defendents acted in colicert to subject Plaintiff to

fafen arrest andlor filye ifxﬁpﬁ’sqmmm in viokation of Mﬁ»«. 1062,

A%, At slt mmes welevant heveln, Dofondamts entered into an sgreement fo subjest

Plaintiff to fales atrest and/or false Imprisonoment.

50, At @l Hues relevant herein, Defendants made gvert dets in furtherance of thejx

civil consplacy o sibject Plalhtiff to false avrest and/or false imprisonment.

51, As a dirset rud proximate result of the civil ‘conspiracy resulting in Plainfffs

 false amest and/oy falye Imprsonment, Platosief was wiongfully defajried and/or ‘t%ﬁgn‘i?ed of hig

freedow dnd Bherty.




EETE e —

o~ o i, 53 o s

| wanton el wiltgil distegard of persons, including Platatiff, who foreseenbly might be hemn ed
by Defendants sotiaps, ' .

,dam;xge statutory damiages, punitive damnges, iritetest, cogts and reasonable atlorney's feas, and

set forth-at Jength herein,

§ without auy watsant or pretonse of Jegal protess, delmined, testrained, atrested, aad confimed

subjected to embarsssment and husnilistion, sud was otherwise severely injured,
damaged.

wanton wud willfil disregard ef;;éxsozzs, ineluding Plaiolf, whe foresseably might be hdrmed

by Defendants notions.
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52, The sctiony &fore‘smd wrere committed by Defendants with aam matice md,fm: a.

33, PlaintiF secks punitive damages porshant to N.IGA, 24:15-5, 10, at. yeq.
WHEREFORE, Plantiff demends judgment against Defendents for compensitory |

msh ethez selief ag thiy ﬂ@urt deons just and pmpf:r,

L0 ’
(False:-Imiptisonment/False Mesmaiici‘éus Proseeution) '

54, PlainHiY heteby repeats and re-alleges all of the allegations set forth above #s i

S‘-,S; I:’}afwdanm ate lnw enforcement officers employed by Haedysion Township,
Sms&x Qmmty, Statr: ef;fl‘»{uw Jessey,

56,  On Febmary, 8, 2014, Defendants wronghlly, wolawfully, maliciously, and |

37, By reason of Defendents’ actions, Plaintiff was deprived of his liberty, was
H

3
s

58, As azeslt of Plaintiff's false imprisosment and false arrest, he has been sévawlzsj"

59, The actions afbiesaid were commaitted by Defandunts with actusl malice and/ora -

60.  Plaintiff seeks peniiive damages purstiant to N.LEA, 24:15-5.10, ot seq.
0




PATTE & PATYI, ESES.  Foxi-973-700-4087 Do 42044 OB:i0pn PO23/003

%

WHEREFORE, Plaintisr demands fudgment againgt Defendants far'campensam;y

Jumage, statufory damages, punitive damages; interest, costs and reasonable attorney’s foos, and |

such othey relief asfiaw wourt deems just and proper, '
N JURY DEMAND

Plainiiff hereby dergands & irzal i}y ey om allof ﬂm wxmm issues.

Purgus o the Rules a;f’ Court, you are hmby notiffed that Jeffrey M. Pasi, Boq. is

 bereby desipoated as kial mmaci in the within m&t&xz for Plaintiff,

I ceitify that the matter in controversy i not the subject of any action pencing in sy
eourt or of & peading mbittation provesding and that po other evtion or arbiteation gr&mﬁ%ﬂgiﬁ
conternplated other than the action pending o the Supstior Coust of New Jersey, Sussex County,

*

Law Division. Tlnow of no other parties who shonld be jolned in this-astion st this tme.

PATTL& gszzi LLC

Drated: November 18, 2014

i1
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UNITED STATES DISTRICT COURT

DISTRICT OF NEW JERSEY
SEAN B. BWEENEY,
Plaintifr
. BUMMONS IN A CIVIL CASE
TUWNSHID OF HARDYSTON, E‘Z‘f Ay
Dafendunt

CASENUMBER: 21040V 000586~DMC~IRE

T (Marme and addvass of Difendati:
Beex Parsy, P Ciniek
Rardugson Fsa. Seev

A Inwanlt e oo Sled agadngs youu

Within 77 days siter-service of this summons on you {not countlag the dey vou ressived [ty — or 60 days If
you are the United States or & United Stafey Agency, or an:office or smployes of the United Blates degorified in
Fed R olv, P. 12 (8)(2) o1 (3) ~ you mnstssrve on the plaintiff an answer to the attached complaint or 4
otion under tule. 12 of the Federd] Rules of Civil Procsdure, The atswer o motion must be served om the
pluintiffor plaintiffs stiomey, whose haro and address are:

I you fail ta respond, judgment by default will bis entered against you For the relief demanded in the
sugnpiaint, You also must file vour suswer or imotion with the court

WILLIAM T, WALSH
CLERE

MUBTUZA AKBARL
By DEPUTY CLERY

8 09:31:85.0, Clerke
D

usHo?
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T
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Checl ani bex bulosw fo ludivita éppréprféw mathind 4f servios

3 Seovsd praponilty npon e dufendeat, Place whare geraed:

(3 Lok poples tharsof & fie defeddanys Swalling houss orvbind pluve of dbode with o peratn of sultdblaige nid
dsoration e rasiding ecaln,

£ Ritune of pavsomwith whitey the mintiweny ithd complalii wets fefh

£ Retorned sraxesntels

& Other (sponlty) ¢

HTATEMENT OR SERVICE FEES

RS : fsgn’,vicas ?]Lfr?;xﬁa

PRCLARATION OF SERVER

1 deslace wnder promby of posiney dndes tie Juws of tio Uniind Steras ol Anerloe it the. forsgodig Infhronntion
santsind I the Retues of S6vics and Statemont of Service Fens fs true and cotrest.

Bxeoptslon

Duie . SieRaTe o Rervar ' poee -
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Lora B. Gllek, Esq.

The Maglions Fiem, B.C
ATTORREYS ATIAW

186 Clinton Ave., 2% Fl

Mowark, New Jersey 07108

Phi (973) §45-0777; Faxs {973) 6450377
Atwmaj;fa for Plaintiff, Sean B, 3Weenay

SEAN B, sm‘mw, ' UNITED STATES DISTRICT COURT
_ DISTRICT OF NEW JEREBEY
N !&iﬂﬁﬁz
Vi CIVIL ACTION NO,

TUOWNSHIP OF HARDYSTON, BRET

ALEMY, Individustly and Police Chief

of the Township of Hardystou, LY.

ROBERT J. ZICARELLL Individually

und nsa Police Offfcer of the Hardyston »

Police Department, 6. GEUTHER, COMPLAINT AND JURY DEMAND
Individually aud gz a Police Dfficer of
the Harityston Police Deparimsnt, ¥,
O'ROURKE, Individunllyandnen
Police Offiver of the Hm'ﬁystan Police
Depurtiaent, A, NORMAN, Individually
ngd ay s Police Offiver of the Hardysior
Police Department; CHRIS
BONFIGLIO, Individually and ns &
Polive Officer of the Hardyston Police
Department, ABC CORPORATIONS
(5 thra #10) FOHNDOES (#1 thrn
B#10) and JANE DOES (1 thea #10),

Defendants,

The pfaﬁx}t‘iijf, Sean Sweensy, wesiding at 94 Burlington Court, Hamburg, New Jersey
07419, complaining of the defendants, snys:
THE PARTIES
1, Atall relevant times, plalotiff, Sean B, Sweensy (*Sweenay™), is s adult male
tndividual, eitizen and resident of the State of Bew Jersey and the United States, 3 member of the

L
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Hells Angels” (singular) motareyele olub, and resides at 94 Burlington Court in Hantbuig, Susgex
Coutsty, Naw Josiey
2. Defendant, TOWNSHIP OF HARDYSTON, fa & mutiaipal corporation and sorporata
* body politic of the State of New Jersey; estiblished to provide, {itei alin, essentiul goverament
gervicey for fhe health, sufety a6d welfhre.of all its itlzens, ’

3. Deéfendant, Hasdyston Township Polics Chicf, BRET ALEMY {*Alermy™); atall
thnes dutlig s svents hereln set focth, wis employed as Police Chisf of the Hardyston
Townshlp Police Department by the Deftndany, TOWNSHIP OF HARDYSTON, and neted In
‘his capaclty ag an agent, servant and/or sraployes of the oty and/or lndividuatly,

&, Twfndant, LT. ROBBERT J, ZICARELLI (“Ziouralli™), st all tmes during e svanis
hereln set forth, was employed es a puliss offiver for the Hardyston Township Police Department
by the Defendant, TOWNSHIP OF HARDYSTON, and acted in his oapaoity as an agent, strvant
and/or eraployee of the city and/ir individually, '

5. Tiefsndsot, O, GEUTHER, (“Geuther', ut all fimes during the events herein set forth,
was employed ae s police officer fir the Hardyston Township Police Depertment by the
Defendant, TOWNSHIP OF HARDYSTON, and acted inhis capacity a3 an agent, sorvafit and/oy
employes of the ity apd/or individually. |

6. Defendant, B, O'ROURKE, (*O'Rourke”), atall tnes during the ovents herain sot
forth, wais etnployed a8 a police aﬁ“xce;\fmf the Hardyston Township Police Depastoment by the
Deforidant, TOWNSHIP OF HARDYSTON, and avted i his capacity as anagent, sgrvaunt snd/or
smployes of the city sad/or {ndividually.

7. Drefendant, A, NORMAN, (“Noromst™), et alf dmes during the events herein st

forth, was employed as o police officer for the Hardyston Township Folice Depariment by the
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Defendsnt, TOWNSHIF OF HARDYSTON, i acted In his capaelty as an ggent, yervantand/or
employes of the olty andior-individually,

3. Defendant, CHRIS BONFIGLIO, (“Bondiglia®), at all times during the evets heredr
set forth, was employed ag'a polles officer for the Hardyston Township Police Department by the
Deferidant, TOWNSHIP OF HARDYSTON, and svted in his copaelty as an agent, setvant and/or
sraployee of the clty snd/or fndividusily,

9. Defendant(s) JORN DOES (1-10), JANE DOES (1-10) and/or ABC
CORPORATIONS (1-10), inclusls, tepresent othier indfviduals and/or entities unknown to the
plaintiff atthils ive, who particlpated in the cousst of plaintifi’s damnges-and who will be

specifionlly [dentified through diseovaty.

10, This suit arises under the United States Constitution and the taws of the Unfted States
arid is bronght pursuant o A2 UB.C. § 1985,

11, This Couet bus Jurigdiction aver plainties federal clalos purswant to 28 IL3.C.
§1331, s a0 agtion axising ynderthe Constitution of the United States, and 28 US.C.
§1343(2)(3), to radress the deprivation, under solor of state law, of rights svoured by the
Constitution of the United States, and over plaintiff's pendant state faw alilms pursuant to 28
Us.c. §1367.

12. This Connt hes suthority to awasd costs and attomeys fees pursuant to 42 BaL.
§ 198R.

13, Venua is properly laid In the Distriet of New Jarsey, pursuentta 2 U8L,
§1391(b}, bscanse all defendauts reside this disteict, and the events giving tise to these olaims

ooenrred in this distrint.
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INTRODUCTION

14, This ense sxises fror the Wegal and wifustified actions by the defendants In profiling,
dataining and havaseing the plaintlff, Bean B, Swoenay, und in the selective and malicious
progecution of Sweensy on sham charges thereafter.

18, Ag allaged more fully below, defendants asted I rotaliafion ngulnst Bwesney for bis
rightaof ax}‘srés‘&im and associstion ay s member of the Hells Angsls moteroyols club by lilepally
Interfesing with and denying him his ﬁbarﬁy, by sublecting him 1o humilistion In danger, sid by
compelfing his appesrance for and defense of fabricated criminel charges i oomt ~ 2il with
substantial motivation fo ohill his rightful and constitutionally protovted sotivity and frecdoms,

18, Defandams’ actlons., o st forth mors filly below were i vielation of the Pamth
Amensment of the United States Constitution, the First Amendiment gunvsntess of free spesch,
expression snd association, snd the Pourtestth Amendinent, including He equal protection gnd

substantive and procedurdl-due process somponents.

17. At all relovane tines, defendents, TOWNSHD OF HARDYSTON and POLICE

CHIEF BRET ALEMY, wete supervisors, smployers, prineipals, and masters of ell the polive
officer defendants, who asted in thelr offisial and individual capaolties-and all of whom acted
under color of state law,

18, At 3l relevant timeg, the Hardyston palies officer defendants wers employees, agents,
sopvants, or workmen of the defendants, TOWNSHIP OF HARDYSTON and POLICE CHIEP
BRET ALEMY and weis acting within the aomss and seops of thelr employient o agency, and

were noting under eolor of stats law.

19, At all rélevant thmes, the Hardysion police officer doféndents, LT, ROBERT J,

4
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ZICARBLLY and Officers (3. GEUTHER, B, O'ROURKE, 4, NORMAN, and CHRIS
BONFIGLIO wers acting under practles, sustoms, policles, usage, ediets and directives of

Defendents, TOWNSHIP OF HARDYSTON and POLICE CHIEF BRET ALEMY,

20, Baoh and sl of the auty of the defondants, LT, ROBERT J, ZICARELLI end Qfficers
G, GRUTHER, E. O'ROURKE, A, NORMAN, and CHRIS BONFIGLIO, alleged herein, wers
performed under the color and pretext of the statutes, ordinances, yegulatlons, policies, uaage,
practice and customs of thy deféndants, TOWNSHIF OF HARDYSTON and POLICE CRIEF

BRET ALEMY, and under volor of slate law,

21. Defendunts, TOWNSHIP OF HARDYSTON and POLICE CHIEF BRET ATEMY,
had knowlsdge of and acquiesced inthe polivy; practice, custorne, and uvage ofthe
wnconstiutional actions by the dufendants, LT, ROBERT J. ZICARELLI and Officers G,
GEUTHER, B O'ROURKE, A, NORMAN, and CHEIS BONFIGLIO.

272, Defendanty, TOWNSHIP OF HARDYSTON and POLICE CHIEF BRET ALEMY,.
#s gmaiter of polioy, custom, peactice and usnge, fafled or declingd ot both, to promulgate
policies that would fiave preveniéd the unconstitotiont] actions by the defendants, LT. ROBERT
7. ZICARBLLI and Officers G, GEUTHER, E. O°ROURKE, A, NORMAN, and CHRIS
BONFIGLIO,

SUBSTANTIVE ALLEGATIONS

Motoraysle Club and Colors

1%, Colots are solleciive membership marks, which tre a form of tademarks. Theds
colons are owned by the motercyoly olub to which the indlvidual is & member and not by the

individual member, They are worm on the back of jackets ot vasts to Indionte memborship In the

5
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mgtoroyole olub;
24, Colors are . form of expressive agsoelation protected by the First Amendmoent right of

nonsammersial frse spesch and expression, and the right of mesooiation,

25. The Hells* Angels motoreyols elub Is & brotherbood of motoroysle enthusiasts, who
formed & corporation knows g the Helly Angels Motoroyele Corperation, at which Hine they-adopted

tligh club solor,

26, The officlal colors of the Hells Angels dte tad lettering displuyed ou g white
bickground over aind wnder the “death hiend™ Insignln deslgoed i 1953 by Fraok Sndilek, past president

of the San Franelsos Clhmptar,

27, The Hells Angels ovlors hee become a collective mémbership mark by its continust

wse by s mombers as & logo for the Helle’ Aapels Motmreysle Corparetion,
Javtinry 12, 2012 Bueident

28, On January 12, 2012, the plaintiff, Sean Sweeney, & member of the New Jersey Hells
Angolswas lawlully prosont on the premises vommonly known a8 Tony's Bar and Plarerie
(“Tony's Peza®) fosated st 2771 State Highway 23 It Harleston Townshlp, Sussex County New
Jervay,

28, Swesney was with his girlfriend and some othier friends attending & party celebrating
his girlfriend's birthdny. He had teen so oxeited about the event that he has helped bake & esle
for her, During the ¢ourse of the evening, Sweoncy was handing out pleces of the cake he helped
bake to other puests of the party and envowrsging them to joinin onthe festivities.

0. At some point during the evening, Barry Jaskeon (“Tackson™), & guost at the event,
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started setiig ruds and obitoxiovs end & barroom fight broke out stemming dicectly for his
belmvior. The Inoldent was memorinlized In & videotsped recording ut the ber of thi entirs party.

41, The videotape shows that moments befors the fAxlit snsued, Juckson approached
Sweeney from across the room in an aggressive and threatening menner and “chest-bumped”
hir, without provooation. Swesnsy s thow obgerved appronching Jackses fn un sttertpt to-calm
‘b dowrand diffuse the sitiation,

3, Momenis later, snother patron st the har who observed Jackson with a kaife, yelled
Hanife' o uint Bweeney.

33, Immediately thereafter, Bamard Kiynioki, snother gusst af the party, struck Jackson
with & glass Tnorder to defond Sweensy nnd possibly other viotims of an antlolyated asseult by
Jackson, A sommotion followed,

34, Jnolson's wite, Cerise Jackson (*Cerlsa™) then attermpted 1o ntesbede into the melee,
Sweeney, in & protective manner, reashid his arm out to pull Ceriss mway and provert e from
becomlag injured. Howayer in the provess of dolng so, be fell to the grownd himeelfl

25, The video of the ineident clearly deplcts Bweeney reashing out In an gffort to prevent
Jacksou's wife Cerisn from becoming physically fuvolved In the melee.

A6, On Pobwusey 6, 2012, defendant Zioarolll, sfter lnvestigating the Incident, lssued
Complalut/Suimimons No. 1911-8-2012-000017 churging Sweenay with third-depres spgiavated
pesaubt in vioclgtion of N.ILS.A, 2C:12-1b, for allegedly “attempting to punch the vietlm inthe
hoad whils she sided hep husband who hed been knocked unconsvious duting an sssault with the
defendunt’s fend.” See, Complalnt/Summons No. 1911-8:2012.000017 attached es Exhibit A,

47, Swesney was acrested and subsequently fndicted on this fubricated charge, 1ol

his wrhminel progesdings gre ongoing,



031202014 14122 MAGLIORE FIRM (FARg/36AE0T77 P.O1GAOS0

Casa 2:14-cv-00056-DMC-JBC  Documett 1 Flied 0U04/14 Page 8 of 14 PagelD: 8

Grand Jury Proseddings

38. At the grand jury hearing, defendant Zicarelll testifled that he Investigated the
incidents which ooourred 4t Tony's pleza on Janusry 12, 2012, duding his tovestigation.of the
incidents thet coourred &b Tony's Plzant ofs Jarubry 12, 2012, Bee, true capy of relovant exerpts
of Transeript of Grand Juty Procesdings, Vol, 1 sttached as Bxhibit Bat 1716 o 24,

39, Zivarelii stated that defendant Bonfiglo, who was off-duty but presentduring fhe
events at issue, spoke 1o Bwaeniey after the incident ottelde the restautant atid that Sweedey
dinted any assault or sttemysted sesault on Cerise. Sgo, {d. st T10:1 t0 7. Hestated that snother
off-duty Harleystown Pollos Officer named Gerardi, who had wimessed gvants at the scene,
advised defendant Bonfigho that he did not think Sweeney was Invelved inany assevit Ses Id.
st Ti-12% 13,

40, Fionroll testified that he obtainad aiid reviewed surveillancs footage of the lnsident
snd then provided his interprotation of %\_r‘hat the footage shows, priorto pregenting the ¢ideo 1o
the grand jurors, See, Id st T12-19 10 13-13. Specifically, ho stated that both Sweeney snd
Barry Jackson engaged in “bumplig und pushing each other”and that Jackson indicated later In
the staterment hat ke “belioved this was all in fon, He didn' think s this wess sorlons e’
Thid, He repented Jackson's elolm that he thought he and Sweensy ware “Just playing wrouad®
fater In the psstntation, [d, st TI9-1o 15, He stated further that when jurory viewed thovideo,
they would see fhmt Jookson's wifs was bending forward to help him and that Sweengy lunged
Torward and try to stefke her inthe frce, but “sings over hior head because she Is moving
forward mnd be falls to the ground,” Id, et T13422 0143, He also stated that It was not
noosssary to play the sitivety of tho vidoo for the grand jurors, unless they asked fo sen it Jd. at

T1d-4 fo 13, He stated that he himself only watched “miost of it™and repested his prior
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testlinony that Sweshey ook eawing st Cerlsa while she was bending over o susist her hushand
onsa mersprlar b showing the vides, J st T21-18 10 20,

41, Zicarelll went on o testify that Sweeney “openly acknowladges” his mesmbeiship l
the Hells Angels motoreyels club. Jdi st T15:13 to 18, Heo then testifled at length about the
meaning of the yxprassion Yeolors™ und thelr significance In tge In the club. I, 6t T15+17 to 17~
2. Ho stated the people In the Halls Angels wesrthelr oolory to snnounce that they ste part of
the olub gud are “proud® of thet, Jd, atT17-8 0 5.

42. Zlonrelli testifled fifvther that the misele you kesp track 6f your souls this he learned
that Bernerd Krynlokl, a.co-defendart with Sweeney in the orimins! procesdings against bim,
wis & “prospeet” for the Helly Angels and ke desctibed whot guch o statue enfalls, 1, st TI8-2
o7 )

43, Later inthe procasdings, 2 sinall ssgment of the survelllacs foomge that vapiue the
interaction betwaen Sweeney and Barey Javkson and the altercation involving Juckson and
Bemuard Krynioki, was shown to the grand jury. Seo. trus-copy of relevant exerpts of Teanscript
of Grand Jury Procsedings, Vol U afached wﬁzﬁz}u{g Zivarelli played the footage fom 6:39,
. at T4-8, eneh mestified dy this portion of the fovtage sppeared on the sorsen that Sweeney and
Jackson ere taliding and thet Jackson #dnest't holisve that there is any; sy animostty™ and “they”
(Jaolson and Sweaney) are Ypushing” Id, 2t T-13 10 17,

44, A polies nvestipative report authored by dafandent G, Guuther Indicates that 2
number of witnesses advised him duting hiv frvestigation that, in moments preceding the
Incldent, stie or more persons shouted, “lenifel” Indicating that Barty Jackson had g knifh i ils
possession. Ses, truecopy of excerptof Jan, 12, 2012 G, Geuther Natrative Report wiached

hereto as Behibit . These witnesses, i faot, advised defendant Geuther that a knifs wes being
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pulled from Jackson's pecket, bid, Mowever, the names of these witmusses wore not
memorlalized in any of the defendunts’ police reports, nor-was informesion presented to the
grand Jury that, Just mm%ants before the meles began, multiple witnesses advised of this
exclanmation and observation of Jackson srming himsslf.

FIRST.COUNT
{(Fivst, Pourth and Fourteenth Amondment Violatlons)

45, Plabiiff, Sean B, Sweeney, incorporates the averments of Paragraphs § through 4428
if fully set forth hereln,

46, Sweoney has & tight, protected by the First and Fourteentls Amendmenty to the
United States Constitution, to freely speal by wendng and displaying Hells” Angels solors s wali
o s right to sssoclate and assembly with other He-minded individuis such a3 other mombory
of the Halls" Angels motoreyele cluby

47, Sweensy has a right, protected by the Pouith.and Fourteenth Amendments to the

T

United Stetes Constitution, agalust false, baselugs and arbirary sersat, detention, and proseoution on
ariming] charges, and agaiost arbitiary deprivations of his Hberty and property,

48T actions of the defendants Tn this matter, in falsely and maticiously charging
‘Bweeney with ertising] offenises, violuts those tights, in thit those usifons wers bassless, snd were
underteken o chlll and dlscoutage Swasney from exersising bis rlghts of free spooch, 88 well as his gkt

to freely ssssmble and asgoolate, and as punishinent end by refuliztion for doing 90,

49, 'The agtions of the ndividurl defendants wers taken under solor of stite law,

50, “The uctions of the defondants consthtuted & polioy, practice, procedure oF gustom of'the
defendant Township of Havdyston, in that they were undértiken to profile, harass, batimidate, detuin
and falssly avpest the plalntt, Sean B, Swesney, and in the selectivesnd walicious proscoutionof Swexney

ot shatn charges therenfier. The astions of the defendants wore willful, deliberate and malicious, snd

10
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wers intended to retaiiate againe Sweenay for'the exervlve of bis tighits of fres speech by wearlng
and displaying Hells" Angels colors, as well aa lils tights to fieely sssemble and assoclals with
ather sasimbers of the Holls® Angels Motoroyele Club,

51, The actions of the aforesaid defendants deprived Sweensy of his rights under the First
and Pourlh Amendments to the United States Constitution and his rights under the procedursl and
substantive due process componetts of the Fourteenth smendment to the Unlted Stetes
Constiiution.

52, &s & proximete resylt _;;fth& defendants” votiduct, Swesney has been Infured 1 that
hewas deprived of his aforessid rights, was falsely atiestad, charged and: prossoused without
edennate basls; and was caused o sutfer coonpmte fosy ag well sa physioal, mental, snd emotional
dstrass,

WHEREFORE, plalnfift, Sean B, Sweoney, dsmands judgment i ler favor and
Bsings the defundunts, TOWNSHIP OF HARDYSTON, POLICE CHIEF BRET ALEMY, LT,
ROBERT I. ZICARELLT and Officers (. GEUTHER, B, O'ROURKE, A, NORMAN, and
CHRIS BONFIGLIO, ABC CORPORATIONS (#1 thro #10), JOHN DQES 1 thrua #10) and
JANE DOES (81 thry #10), 5s follows: (A)Tor sompensatory ¢amages; (B) for punitive
damages; (C) for attorneys feps pususnt 042 U.8.C, § 1988; and (D) for costs.and other
appropeiate relief.

SBECOND COUNT
(Civil Rights Conspivasy Under 42 US.C, 51585030

53, Plajntiff, Sean B, Sweeney, loorporstes the averments of Paragraphs 1 through 52 as

IF fully gt forth bersin

54, The individus] defendants, partioularly Zicarelli, Geuther, O'Bourks, Norman and

3
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Bonfiglio vonspirad ogainst Sweeney to deprive her of the equal protection of the laws by shilling
ot discorimging her ight of froo sposch by wearing and displaying Halls* Angels voloraas well as
Iils wight to freely nssemblo and freoly sssoslate with sther members of the Hells' Angels
Motorsyule Club,

58. In fusthersnce of that consplraoy, the eforesald iﬁdiﬁ&mﬁi dofendants agreed to flle
snd prosecute false and baszloss orioing] complaint egainst Swesney, purely In tetatintion for the
exerclse of his rights of free spesch by weating and displeying Hlells' Angels colars, as well as
hls slphts to fesly aysemble pnd sssosinto with other members of the Hstls® Angels Motorcycls
Cleb.

$6. T-addition, all of the individually named defondints, John Does (1 thry $10)and
Jane Does (81 theu #10) parietpated in, and sdvanced, the sonspiracy agelost Sweeney by filing
to make thualy dlscovery of materlaly relavant to Swaeney’s dofense to the oriminal charges
againat her spoliating or dsatroying evidence relevant to that defense; and by ereating, wforthe-
faot, tepotte atid other materials that suppotted the state’s position in the erlmingl onse sgginst
Sweoriey.

57. Defandants” actlons wers motivated {n significant part by discriminatory and
unconstitational animus sgainst Sweeney, bused on thelr observations ofhis axeicising higvights
of free speeoh by weating and displaying Helly” Angels colors, as well as his rights to fronly
gaserable and assoclate with other menibors of the Holls' Angels Motereyele Club,

58, Theso aotions were taken under color of state Iaw and ambodied & poliey, practice,

customn or progedure of the defendants, Township of Herdyston and Police Chief Brett Alemy.

9, As o proximate vesult of defendunts’ actions; Sweehey wes deprived of his rights

smder the Faderal Constitution, &s set forth above, and has suffered seonomic physier], meninl snd

12
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smotiona] infary.

WHEREFORE, plalntifs, Sean B, Sweonsy, demands judgment in his favor and
sgringt the defendants, TOWNSHIP OF HARDYSTON, POLICE CHIEF BRET ALEMY, LT.
ROBERT 7. ZICARELLI and Offlcers G, GEUTHER, B, 0*ROURKE, A. NORMAN, #nd
CHRIS BONFIGLIG, ABC CORPORATIONS (#1 thru#10), JIOHN DOES (#1 then #10)shd
TANE DOES (F tha #10), ve follows: (A) for ctanpensatory damages; (B) for panitive
damages; (€) for attorneys feox pursuant to 42 US,C, § 1588; end (D) for vosts and other
appioplate relisf,

(Fulse Arrest/Frlse Imprisonmont Voder 42 U.8.C § 1983)

63, Blalotiff, Sean B! Sweenoy, incorporstes the ayerments of partgrephs 1 thiongh R es i filly
sot forth heceln.

"4, Sweeney has & fight, protecied by the Pouthund Pouriaenth Amendments to ihe United
States Constingtions, to be protected agalnst uneasonsble suarches gnd sebrares of his person, hcluding
protection against false and arbiteary artest and detentian, fu violution of 42 U.8.C. § 1983,

65: The foregoing actions of the individual defendants, Zicarelli, Gouthor,
O Renrke, Normen and Boufigho caused Bwesngy to be falsely arrested and deplved af his libanty, git {ie
violation of the Fourth and Fourtesnth Amendsaents to the Unlted $tates Conatinition, as protected by
various statifes and viher laws of the Constitution, Inchuding 42 118.C. § 1983,

86. At said thrae med plage, §twad the Intent of fhe Individually-named defendants W confine
andior imprison the plantiy,

7. The sforesaid activns of the indlvidual defendants deprived plainfiff of s rights uader the
Pouh Amendment to the Constitution and his flghds under the Due Process Component of fhe Fourteenth
Amandment to the Constitation tn vidletlon of 42 U8L. § 1983

13
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68, The aforesild actons of the lndividuslly-named defendants were talien under sulor of stele
Jaww,

€8, The aforesald actlions werd taken dnder color ol state Taw and embodied 1 polloy,
‘practive, wustom or procedure of the defendants, Township of Hurdyston and Polics Chisf Brett
Alemy, (

62. As & proximate vesult of defendants’ actlons; Bweansy was deprived of hig xights
unider tha federal Constitution, ag set forth above,snd has suffered sconomic physical, mental and
‘emotionsl injury.

70. As g further regult thereof, plaintiff was caused fo hire logal counsel and o expend
various sums sfinmoneys for sepresintation snd sustained ofhier dombgen,

WHERBPORE, plaintiff, Seun B, Swesnay, deinands fudgment In tils favor and against o
defendanty, TOWNSHIP OF HARDYSTON, POLICR CHIBF BRET ALENTY, LT, ROBERT J.
ZICARELLY snd Officsrs G, GEUTHER; B. OYROURKE; A, NORMAN, and CHRIZ
BONFIGLIO, ABC CORPORATIONS (1 thru #10), JOHN DOES (81 thry #10) and JANE
DOES (31 thru #10), ss follows: (A for compensatory dameges; {(B) for punitive damuges; (T)
for sttorneys foos pursuant to 42 US.C, § 1988;and (D) for costs and other sppropriste velief,

DEMAND TOR TRIAL BY JURY

The plaintiff demands & trlal by jury as to-all fssues,

THE MAGLIONE FIRM, P.C,
Attomeys for Plaintiff, Moraime Medina

By sl Lera B Glick
LORA R, GLICK, ESQ.

Dated: Yanuary 4, 2014

14
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Attortevis) Jeffrey M. Patti, Esq. ) RECENEE)

Attorney Id Nou 050201598

Law Firm: Patti & Patti, LLG oeT 19 208
Address: 255 Woodport R, ’

Sparta, N. 07671 HARDYSTON TOWNSHIP
Telephove No.: (973) 729-5040
Fax Nor (973) 7294367
E-mail:

Attornny(e) for Plaintifi(s): David A. Haantz

oy wre—— SUPERIOR COURT OF NEW JERSEY
‘ o e e . ... LAW DIVISION

BUBSEX COUNTY
Plaintitf(s)
Vs,

Hardyston Township DOCKET NO.: $8X-L-§12-16

CIVIL ACTION

Defendant(s) ;%111111“1} 115

/" FROM THE STATE OF NEW JERSEY
To the Defendant(s) Numed Above:

The plaintiff, named above, has filed a lawsuit against you in the Huperior Court of New Jersey. The complaint
attached to this stmmons states the basls for this lawsuit. Tf you dispute this complaint, you or your attorney must file a
written angwer oF motion angd proof of service with the deputy clerk of the Superior Cowrt in the county lated above within
35 days from the date you received this summens, not eounting the date you received . (A directory of the addresses of
each deputy clerk of the Superior Court is provided and avallable in the Civil Division Management Office in the county
listed. above or online at httpy//www. judiclary.state.n ng/prose/10158_deptyclerklawrefpdf) If the complaint is one in
foreclosure, then you must e your written answer or motion and proof of service with the Clevks of the Superior Court,
Hughes Justice Comples, P.O. Box 871, Trenton, N.J 08625-0971. A filing fee payable to the Treasurey, State of New J evpay
and a completed Case Information Statement (avalable from the deputy elerk of the Buperior Clowrt) must sopompany youy
answer or motion when it fs filed. You must also send a copy of your answer o motion to plaintiffs attorney whose name ang
address appear ahove, or to plaintiff, if no attorney Is named above. A telephone call will not protect your rights; vou niust
file and serve a written angwer or motion Gwith fee of $ 175,00 and completed Case Information Statement) if you want
the coupt to hear your defense. ‘

1f you do not: file and serve a written answer or motion within 35 days, the court may enber a judgment against you
for the relief plaiutiff demands, plus interest and eosts of suit. I judgment is entered againgt you, the Sheriff may selze your
money, wages or property to pay all or part of the judpment,

B - Bumroons - Law or Chaneety Divisions ) Prigted by ALL-#TATE LEGAL®
Suparior Court - Appendix X114 - CN'10792 Friwered by n A Divigion of ALL-STATE Internstional, In.
Rev, Y412 Bffective Y412 PIOAS MQTUDC% wmaslogaloom  S00.222,081) Page |
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If you carmot afford an attorney, you may call the Legal Bervices Office in the county where you Jive or the Legal
Hervices of New Jersey stalewide hotling at 1-888-LENJ-LAW (576-5529). If you do not have an attorney and arve not
eligible for free legal assistance, you may obtain a referral to an sttorney by calling one of the Lawyer Reforral Services. A
directory with contact information for local Legal Services Offices and Lawyer Referral Servkifss is provided and available
ondine at hitp/Awww ndiclary.stateni us/prose/10165_deptyelerilawref pdf. . -~

A

Dated:  Qctober 18,2016

Elle M. Smith /es/ ' Clavk of the Superior Court

Name of Defendant to be Berved:Hardyston Township

LIRS 8 PN e ) adrA b SR Y ¥ AR Sy b ¢ Sy 50

o sanomry,

e PG iR P i

Address of Defendant to be Served: €/ Jane Bakalarczyk. Clerk, Municipal Building 148 Wheatsworth Rd., $te. A.,
Hardyston, NJ 07418

31 - Summons - Law or Chancery Divisions Printxad‘by ALL-STATE LEGALY ,
Buperior Court - Appendix $15-A. - CN 10762 Postesad by A Diviston of ALL-STATE International, Tng.

Rev, W12 Effective 9012 PIY/13 HE"}TE:‘IQEES werw.aslepaleom  800.822.0510 Page?
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County Lawyer Referral and Legal Services Offices

ATLANTIC COUNTY

Degiuty Clerks of the Buperior Conrt
Civil Division, Divest Filing

1201 Bachavach Blvd,, First Floor
Atlantic City, NJ D&401

LAWYER REFBRRAL

(G0 346-3444

LEGAL SERVIQES

(609 848-4200

BERGEN COUNTY

Deputy Clerk of the Superior Court
£vil Division, foom 115

Justics Centar, 10 Maln Streck
Hackensacle, M 07807,

LAWYER REFERRAL

{01 488-0044

LEGAL SERVICES

(201) 487-2166

BURLINGTON COUNTY
Deaputy Clerk of the Superior Gourt
Ceantral Proesssing Office
Attn: Judieial Intale

Pivat Floor, Courts Pacility
4% Rapcocas Hoad

Mt Holty, NJ 08060
LAWYER REFERRAL
{609) 2614862

LEGAL SERVICER

{606 2611088

CAMDEN COUNTY

Deputy Clardt of the Superier Courd
Civil Procesaing Office

Hall of Justics, First Flooy

101 South Fifth Strest, Suite 150
Caraden, NJ 081038

LAWYER RRFEREAL

{856 482-0618

LBGAL SERVICES

{856) 964-2010

CAPE MAY, COUNTY

Deputy Clerk of the Buperior Conrt
4 North Majn Street

Cape May Court Houne, NJ 08210
LAWYER REFERRAL

(609) 463-0818

LEGAL SERVICES

{6003 4658001,

CUMBERLAND COUNTY
Deputy Clark of the Superior Court
Chedl Case Managsnient Office

60 West Brosd Straet, P.O. Box 10
Bridgeton, N.J (3502

LAWYER REFERRAL

(B56) 696-6550

LEGAL SERVICES

{8063 6910494,

ESBEX COTNTY

Deputy Clerk of the Superior Court
Civil Customeor Sarvice

Hall of Records, Room 201

468 Dr. Martin Luther King Jr. Blvd.
Wewuds, N 07102

LAWYER REFERRAL

(973) 622-5204

LEGAL SERVICES

(H13) 6244600

81 - Bummions ~ Law or Chancery Divisions
Superior Court - Appendix XIT-A - QN 10158
Rev 413  PLOLS

GLOUCESTER COUNTY

Deputy Clerk of the Buperior Count
Civll Case Management Office

Atknt Infake, Fivst Floor, Court Honse
1 Worth Broud Strest

Woodbury, NJ DE0GS

LAWYER REFERRAL

(a56) $48-4589

LEGAL SERVICES

(856 B48-5360

HUDBON CoUNTY

Deputy Clark of thi Superior Court
Superior Court, Civl Reeords [epartment
Brerman Court House, Pirst Floor

583 Newark Svenus

Jeraey City, NJ (7806

LAWYER REFERRAL

{2017 7932927

LEGAL SERVICES

(207 752-6368

HUNTERDON COUNTY

Deputy Clark of the Supsrior Court
Civil Divigion

68 Park Avenne

Flemington, NJ 0828

LAWYER REFERRAL

{(POEY ZE6-6108

LEGAL BERVICES

(908 1827979

MERCER COUNTY

Daputy Chark of the Superior Conrt
Luwal Filug Dffics, Cotrthouss

176 South Browd Steest, 10, Box 5068
Trenton, N 088E0

LAWYER REFERRAL

{G09) BES-6200

LEGAL BERVICES

(509) 698-6249

MIDDLESEX COUNTY

Depaty Clerk of the Superior Court
Middlesex Vicinage

Sesond Flooy - Tower

58 Paterson Street, PO, Bou 2653
Now Brunswick, NJ 088032627
LAWYER REFERRAL

(53} BRA-OU55

LEGAL SBERVICES

(182) 2497800

MONMOUTH COUNTY

Dieputy Clerk of the Superior Court
Coyprt Hougs

.0, Box 1369

Prochold, M 07723-1268
LAWYER REFERRAL

(733) 431-5544

LEGAL SERVICES

{782) ¥5-0020

DMRIBRIS COUNTY

Muorriy County Conrthohse
Civil Divigion

‘Waghington and Court Strgets
PO Box 910

Morristown, NJ 9630010
LAWYER REFERRAL
(978) 2075982

LEGAL SERVICER

{973) 286-8911

Prvered: by

HoTdlocs”

OCEAN COUNTY

Deputy Glerk of the Superior Court
118 Washington Strest, Reom 121
PO, Box 2181

Tome Biver, NJ 08754-2101
LAWYER REFERRAL

{1732) 240-5668

LEGAL SERVICES

(7a2) 841-2727

FASSAIC CQUNTY

Tapuby Clark of the Buperior Conrt
Civil Division

Court House

TT Hamilton Strget

Paterson, NJ (7505

LAWYER REFERRAL

) 8785523

LEGAL S8ERVICER

{B75) 6282800

SALEM COUNTY
Deputy Claks of the Buperior Coart
&ttn: Civil Case Manapement Office

92 Market Stroot

Balem, NJ 08079

LAWYER REFERRAL

(BAG) 986-5829

LEGAL BERVICES

(856) 6R1-42494

BOMERSET COUNTY

Depnty Clerk of thie Superior Court
Civt] Divigion

(2 Box 8000

40 North Bridge Street
Botmervills, NJ 08476
LAWYER REFERRAL
{903 6852328

LEGAL SERVIES
08) 5810840

BUSEEX COUNTY

Depuby Clark of the Superior Court
Bussex County Judicial Center
43-47 Bligh Straat

Wewton, NJ 07880

LAWYER REFERRAL

{918) RET-FREL

LEGAL SERVICESR

{97597 8837400

TUNION COUNTY

Deputy Clavk of the Superior Conrt
Firsh Floor, Court House

2 Brond Btrest

Ellzabath, NJ 072076078
LAWYRR BEPERRAL

(908) 3584718

LEGAL BERVICES

(908) 354-434D

WARREN COUNTY

Deputy Clerk of the Superior Gourt
Civil Division Office

Court House

418 Second Strect

Belvidare, N.J 078881500
LAWYER REPERRAL

(B08) 8534800

LEGAL SERVICES

{908) 475-2010

Updoted: 321/13

Printed by ALL-STATE LEGAL®
A Diviglon of ALL-STATE Internativeal, Ina
www.aslegaleorn  800.822.0610 Page &



Oct 18 2016 06:23pm  POO3

Faxi1-973-129~4367

PATTI & PATTI, ESOS.

L

n
v

H

HTE SUBISHA]

%

OUDREA WAURLT DA LA LR

g

£

s

23

1

347 H10% SRIERD.

|

5
1

8

ok

L
w.rw
becd
£
23 -
- T
o 5
by 5
Pl
= ; N
wen Py e
S Tl N4 Sy
L #22$ 3a¥E el
=4 ER wry . T
[z £ -t =
e e H - - iy <
B & R . s
) . a3 R 5ot
muun\v Ea NS ST
- fA
P o B oy 3
. mw‘w et ” MW,M et
el Pex Ly R % et Ly TEs By
oLl 13 g s 5w Kz B
W -3 §20 L% Py S0 5% axb
i ey =k fn Mm it e Poe Fix he
st T [ o £ = 2% .
g i~ d et wrip o B Pog 0 T e x .
O S et -~ g 4o o [ e L o RIS o Y
petc] 5, ooy DR - R PRT bl v T ey TS TR
CEes ) ot £S5 N Vo, RS
TR AQTE i Sl ey K Soent ] s T 130 w2
o S e f e FEy .. Bs et e 1A
Xy S 2 LY s Ly L e 4 % L N
B g 5 B [ = < % Ex
o ‘mE = =
SE ey i LS i
B s e N 7 - -4 R
Lk HHS ) [ored §53 vt Tt LM R . “
$tez” s sy Kot By O ERATe SR vy - N
WEE o om & S :
w3 : £3% E 5y, .
fes KX e - S B -
. L e S 25 e Py = ; L3
B B P, ey ] L) L s
e £ St 0 et P . auy .
2 bed  vEy M EY €Y el
ep em RS g0 fr B W«r\w B:d G e L
oot o = i B i} P T c 5 e 0 B SR - -
£ gk A Y K@ e £t ey
. B2 TSt T i e e -
i Zo3 Imey T R Bk
Bl Py Qay o
f2=1 wR S o £y
B ; e
a5 nE SN et e
AL PN Fesy %,
. Time 8 Br
o m B B
i sl uz
=3 - o5 -
i Vi et ] £ foem
Lo Py v NSM -2 ﬂwu
3 e g .
Lol S, U fit mmm oy
b o b T ey " T
- i fn ogmin
S T 3 o
TM e g N 2 ey e
o Paedve T 0T aey . e
= s g Eoty frg D <. b
= sy Fae g1 i GRY . =
¥od =3 5@ Bl - Poay L Mm. )
~ b P . . RERX PRI
=R T s - :
- % - N % Fd
s el j o




PATTI & PATTI, ES0S.  Fax:1-973-729-4387 (ot 18 2016 06:32em PO18/027

E‘QF ;:PWW% -r:»i Ty f M?,_: e -
PATTL & PATTL LLC SEP 23 77
Jeffrey M. Patti, Esq. (# 050201998) uid
255 Woodport Road Sustex Cotmty Lavy Diygety
Sparta, New Jersey (07871 ¥
(973) 729-5040
Attorneys for Plaintiff
: SUPERIOR COURT OF NEW JERSEY
DAVID A, HAANTZ, : LAW DIVISION; SUSSEX COUNTY
: DOCKET NQ.o88¥-Le & 1 7 « 1 4
Plaintiff, : W AT e Y
: Civil Action

V.
COMFPLAINT AND JURY DEMAND

ANDREW NORMAN, Officially and in.
his Individual Capacity, RICHARD
NUDO, Officially and in his Individual
Capacity, ROBERT ZICARELLL,
 Officially and in his Individual Capacity,
BRET ALEMY, Officially and in his
Individual Capacity, TOWNSHIF OF
HARDYSTON, Jobn Doe Officer 1-10
(a fictitious name), John Roe Supervising
Officer 1-10 (a fictitious name), ABC Lc}rp
1-10 (a fictitious name),

Defendants,

Plaintiff David A, Haantz, residing in the Township of Vermon, County of Sussex, and

State of New Jersay, by way of Complaint against the Defendants, alleges:

PARTIES
1. Plaintiff, David A. Haaniz at all times relevant was/is a citizen of the United
States of Ametica, and at all times relevant was of the Borough of Hamburg, County of Sussex,

and State of New Jersey.
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2. Defendant Andrew Norman was at all times relevant herein a police officer
holding the rank of patrolman in the police department of the Township of Hardyston, and at al
times relevant was responsible for upholding and enforcing the law and maintaining the peace of
the Township of Hardyston, and was at all times relevant herein an arresting officer. He is sued
individually and in his official capacity.

3. Defendant Richard Nudo was at all times relevant herein a police officer holding
the rank of patrolman in the police department of the Township of Hardyston, and at all times
relevant was responsible for upholding and enforcing the law and maintaiming the peace of the
Township of Hardyston, and was at all times relevant herein an scresting officer, He is sued
individually and in his official capacity.

4. Defendant Robert Zicavelli was at all times relevant herein a police officer
holding the rank of Lieutenant in the police department of the Township of Hardyston, and at all
times relevant was responsible for upholding and enforcing the law and maintaining the peace of
the Township of Hardyston, was responsible for supervising and training subotdinate officers
and was also responsible for creating and implementing policy statements, ordinances,
regulations, official decisions and well settled customs and practices in the Township of
Hardyston Police Department, and was at all times relevant herein an arresting officer. He is
sued individually and in his official capacity,

5. Defendant Bret Alemy was at all times relevant hereto Chief of the Township of
Hardyston, Police Department and was responsible for upholding and enforcing the law and
maintaming the peace of the Township of Hardyston and was responsible for supervising and

training subordipate officers and was also responsible for creating and Implementing policy

T~
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statements, ordinances, regulations, official decisions and well settled customs and practices. e
is sued individually and in his official capacity.

6. Defendant Township of Hardyston is a municipal entity incorporated pursuant to
the municipal laws of the State of New Jersey and at all times relevant hereto maintained a police
depactment and at all times relevant had the duty to exercise its powers and authority over the
polive department pursvant to N.J.8.A, 40A:14-1 18, et. seq. and to provide training, supervision

and/or overall management of the Township of Hardyston Police Department.

| 7. Defendant John Doe 1-10 are fictitious persons/law enforcement officers whose
identity is unknown at this time, and at all times relevant hereto was responsible for the
mx;estigation and/or enforcetent of the laws within the Township of Havdyston and/or may have
been responsible, directly and/or indirectly, for the injuries sustained by Plaintiff. At such time
as their identity becomes known, this Comuplaint will be amended to name the known person(s).
They are sued individually and in their official capacity.

8. Defendant John Doe Supervising Officers 1-10 were at all times relevant hereto
officers in the Township of Hardyston Police Department responsible for upholding and
enforcing the law and maintaining the pesce in the Township of Hardyston and was also
responsible for supervising and training subordinate officers and were also responsible for
creating and impleroenting policy statements, ordinances, regulations, official decisions and well
settled customs and practices. They are sued individually and in their official capacity.

9. Dgfencianté ABC Corp. 1-10 are fictitious names for entities who were
responsible for the investigation and/or enforcement of the laws within the Township of Andover
and/or were responsible for training, supervision andfor management of the Township of

Hardyston police officers who may have been respongible, directly and/or inditectly, for the

Tl
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injuries sustained by Plaintiff. At such time as their identities become known, this Complaint
will be amended to name the known persons. They are sued individually and in their official

capacity.

SUBSTANTIVE ALLEGATIONS

10. On September 24, 2014, at approximately 11:00 am., was asleep on his couch in
his Borough of Hamburg home.

11, Onsaid date and time, Defendant Norman appeared at Plaintitfs home and began
pounding on his door awakening Plaintiff.

12, Plaintiff answered the door and Defendant Norman without reasonable suspicion
or probable cause for the commission of an offense or crime under the laws of the State of New
Jersey or local ordinance, and without an arrest warrant or search warrant, advised Plaintiff he
was going to the hospital.

13. Simultaneous to this advisement and without reasonable suspicion or probable
cause for the commission of an offense or crime under the laws of the State of New Jersey ot
local ordivance, and without an atrest watrant or search warrant, forcefully and with excessive
use of foree grabbed Plaintiff by the arm and pulled him out the door.

14. Shortly fhereafier members of the Sparta Township Ambulance Squad arrived on
the scene.

15, Scon thereafter, Defondants Wudo and Zicarelll arrived at Plaintiff s home.

i13. Immediately thereafter, Defendants Nopman, Nudp, and Zicarelli handeuffed
Plaintiff to a gurney supplied by the Sparta Ambulance Squad.

16,  Atall times relevant Plaintiff posed a threat to neither himself por others. The use

of physical force was entirely unwarranted, unpecessary, and provocative.
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17. Thereafter Plaintiff was involuntarily transported by EMS to Newton Medical
Center where he remained involuntarily committed for the next approximately six hours.

18, The events of September 24, 2014 were entirely the result of Defendants’
unjustified and unlawful, search and seizure, excessive and unlawful use of force, and unlawful
involuntary comvmitment of Plaintiff.  Their actions were undertaken without reasonable
suspicion or probable cause and without any legal justification.

19. The unlawful and unjustified actions of the Defendants caused Plaintiff a great |
deal of physical and emotion pain and suffering, embarrassment, and humitiation.

20. The actions of Defendants were violative of standard police practices and
procedures and/or the lack of police policy and procedures at the Township of Hardyston Police
Diepartment, especially as it related to involuntary commitments.

21. At all times relevant herein, Defendants were acting under color of state law and
duting the scope of their employment with Defendant Township of Hardyston.

COUNT ONE

22, Plaintiff hereby repeats and re-alleges all of the allegations set forth above as if
set forth at Jength herein,

23, Plaintiff bas a right under the New Jersey Constitution and the New Jersey Civil

Rights Act, NJ8 A 10:6-2 to be secure in her person, house, papers, and affects, against

unreasonable searches and seizures.
24, Plaintiff has a right protected by the New Jersey Constitution and the New Jersey
Civil Rights A(:t, NJLEA. 10:6-2 not o be deprived of life, liberty, or property, without due

process of law,
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25, Through the New Jersey Constitution and the New Jersey Civil Rights Act,

N.I.8.A, 10:6-2, Plaintiff has a right to be protected against falge, baseless and arbitrary amest,

detention, seizure of property, seizure of person, excessive use of force, unlawful involuntary
commitmuent, and against arbiteary deprivations of his iberty and property.

26, Defendants, under color of state Jaw, deprived Plaintiff of his aforementioned
New Jersey Constitutional rights and the New Jersey Civil Rights Act, N.LS.A, 10:6-2 by,
among other things:

B Detaining Plalntiff without probable cause;

b. Searching and seizing the person and/ox property of Plaintiff without probable

cause;
c. Using excessive force and restraining Plaintiff;
d. Unlawfully and unjustifiably creating a danger and undue tisk to Plaintiff's life
and Hmb;
e. Falsely arresting Plaintiff without probable cause;
" Falsely imptisoning Plaintiff,

g Unlawfully involuntarily committing Plaintiff, and

h Denying Plaintiff the Equal Protection of the Law,

27.  The actions of Defendants constituted a policy, practice, procedure or custom of
the Township of Hardyston Police Department and/or the lack thereof in that those actions are
part of a pattern of failing to implement standard police practice and/or procedure in effectuating
involuntary commitments of individuals including Plaintiff,

28. Because, inter alia, they failed 1o train and supervise thelr employees; were

grossly negligent in the supervision of their subordinates; created and/or permitted a policy or

6
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custom under which unconstitutional practices occurred and/or because this problem had
oceurred on previous occasions and by failing to take appropriate remedial measures, Defendants
Alemy, Township of Hardyston, John Roe Supervising Officer 1-10, are liable to Plaintiff for
damages.

29, Similarly, becanse they created and/or failed to create and/or permitted a policy or

custom under which unconstitutional practices occowrred as evidenced by, infer alia, the
affirmative conduct of Defendants Norman, Nude, Zicarelli, and John Doe Supervising Officer |
1-10, Defendant Township of Hardyston is liable for Plaintiff's damages.

30, As a proximate result of Defendants’ unlawful conduct, Plaintiff has been injured
in that he was deprived of his New jersey Constitutional rights; was wolawfully searched and |
seized, falsely arrested, and unlawfally involuntarily committed without adequate basis; and was
caused to suffer physteal, menta), and emotional traumea and humiliation and embarassment.

31. Because Defendants Nosrnan, Nudo, Zicarelli and Jolm Doe Supervisor 1-10
engaged in wiltfil and wanton misconduet and/or ini reckless or callous indifference to Plaintiff’s
rights, the imposition of punitive damages against these parties is warranted.

WHEREFORE, Plaintiff demands judgment againgt Defendants Novman, Nudo, Zicarelli,
Alemy, John Doe Supervisor 1-10, and the Townsbip of Hardyston for (1) compensatory
damages: (2) punitive damages; (3) costs and reasonable attoruey’s fees pursuant to N.JLS.A.
10:6-2; and (4) such other relief as this court deems just and proper.

COUNT TWQ
(False Imprisonment/False Arrest)

32, Plaintiff hereby repeats and re-alleges all of the allegations set forth above as if
set forth at length herein.

33.  Defendants are police officers employed by the Township of Hardyston.

7
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34, Defendant Township of Hardyston a municipality, organized and existing under
the laws of the State of New Jersey.

35, On Septémber 24, 2014, Defendants wrongfully, unlawfully, malictously, and
without any wartant or pretense of legal process, detained, restrained, amrested, imvoluntarily
corumitied, and confined Plaintiff against his will.

36. By reason of Defendants’ actions, Plaintiff was deprived of his liberty, was made
‘was subject to embarrassment and humiliation, and was otherwise injured.

37, As a result of PlaintifPs false imptisonment and false arrest, he has been
damaged.

38,  The actiony aforesaid were committed by Defendants with actual malice and/or 2
wanton and willful disregard of persons, including Plaintiff, who foreseeably mi ght be harmed

by Defendants actions.

39,  Plaintiff seeks punitive damages pursuant to NLLS.A. 2A:15-5.10, et. seq.
WHEREFORE, Plaintiff demands judgment against Defcxzdams for compensatory
damages, statutory daroages, punitive damages, interest, costs and reasonable attorney’s fees, and
such other relief as this court deems just and jil’(}par:
JURY DEMAND
Plaintiffs hereby demand a trial by jury on all of the within lssues.

DESIGNATION OF TRIAL COUNSEL

Pursuant to the Rules of Cowt, you are hereby notified that Jeffrey M. Patti, Bsq. is
hereby designated as trial counsel in the within matter.

CERTIFICATION PURSUANT TO RULE 4:5-1
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I certify that the matter in controversy is not the subject of any action pending in any
court or of a pending arbitration proceeding and that no othet action or athitration proceeding is
contemplated other than the action pending in the Superior Court of New Jersey, Sussex County,

Law Division. IJmow of no other parties who should be joined in this action at this fime.

PATTI & PATTL LLC
Attorneys fory Plaintiff

By: "‘”';"’//if 74/
ﬁ;i? %%Trz ¥
Dated: September 22, 2016 f‘




