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qwR23 P %2y FILING FEE WAIVER REQUEST

B &
Based on nability to Pay

ﬁ féﬁ&?ﬁéﬂ/@dﬁﬂﬂgﬂ/ﬁ/@@ 5,@;45?/%*4%@?/ :

. Docket
MI ///— Y,
L{-

)

sile, g
|

B s =

i

,am ovepAhe age@flﬁi&nd request 0o couri fee be charged as 1am

. ¢l EL. i
without funds to pa one) Plaintiff [ Defendant in the following court:
] Civil Special Civil Part [] General Equity [] Probate. [l Family
The following are facts about M financial condition. My income before taxes is
“Salary (per month): s/, ©0 ‘ " Other Income (per month): $ &-& &

Specify source of otherincom

e, including six months of prisoners’ account statements in accordance with
N.J.S.A. 30:4-16.3 (per month): :

The fo‘ﬁdwing-is 'a complete list of everything I own and owe, as far as 1 know:
Amount$ - Owe (per month)

: Cwa
| Moeney in-&ny pank accounts
Automob.. 28
Real estate -
Insurance with cash value
Money owed to me
Other (specify)

TOTALS

_ Please attach documents as fo Income
statement, etc.) W
1 certify the statementé made by me in this docurnent are true and that my proposed pleading is attached. 1
understand that if I give any false info;mation, ] may be punished by the court.

y stubs, welfare doouments, unemployment documents, last bank

i this Tawsuit.

d: @ Yes D‘ND.

{Zzs’ é’,

Date )

1 am signing this statement to explain to the court why Lam whable to pay éﬁ}'t court fees
(Rule 1:13;2(1\)} '

Fee Wai

’ (?1‘intName) ¢ r
' | pOSEMARY E RAMEAY, pACY.
cyPEAIOR COURT OF MEW JERSEY

Revised: 08/05/2010, CN 11208



FORM A

' | | SUPERIOR COURT OF NEW JERSEY -
:]/ %, 7[ - LAW DIVISION
/'ez .
Your Mame / ,

Whtris  couny
L_MZAJ{&QM Docket Number [ ’WQgi J///
t Address a
Town, S ate, Zip Code

| ZZ} -7 =750 S CIVIL AGTION
' _ elepho eNumber ' i
127‘%‘6’4« /W

‘ Notice of Motion
2/ 4 : '
Plamtif{// :

Take Notic’e that the undersigned will ap

ply to the above named Court located at

atj&@am fora?rderto /é//’}’/ﬁ/@ Cz/]&/&f’%’%ﬂg/’?%
ot 0S [ and SUrFess W el @ =
//mf I o7 Iniges, yeﬁwg%ﬂ i g T
5 /%Qfgcu/fg%

n

1 will rely on the attached certification Which contains the grounds fo

 the relief sought.”=
Pursuant to R. 1:6- 2(d), the undersig

' T o ..'.:O'

ned: (check one) ' IR i

["] AWaives oral argument and consents to dlsp051tion on the papers;z:: ¢ LA
%/Requests oral argument if this matter is contested. : oEL = o ‘
Requests oral argument for the foliowing reasons v ~ JM .

- A proposed form of Order is attached ' - ! !

Revised 11/2014, CN 10555-English (How to Fiie a Motion}

Page 7 of 11



FORM A

COURT DATES

No pre-trial conférence; arbitration proceeding, calendar call or trial date has been set except as
follows: (If any dates have been scheduled, note them here; otherwise state “none”)

_ DISCOVERY END DATE
- Check one o ' ,

[] Discovery in this matter is scheduled to be completed on

@/A discovery end date has not been assigned fo this matter.

CERTIFICATION REGARDING ATTEMPTS TO RESOLVE

{Required for discovery and calendar motions ~ check one)

[1 - lcertify that| have personally discussed this matter with the attorney forthe opposing party, -
" or the opposing party if appearing pro se, in order to resolve the issues raised by this
motion. This effort was not successful. =P
| certify that | have made a good faith effort to personally discuss this miatter with the '3
- attorney for the opposing party, or with the party if appearing pro se, in‘order fo:resolE
the issues raised by this motion. The effort | made included the following actig: (s{fféqtfﬁ

attempts to confer): S O o
o L" oo Rl
LU L =

| certify that | have advised the attorney for the opposing party, or the party if ap%aring"ﬁro
se, by lefter that if | will make this motion if she/he continues to fail to comply with my

discovery request. '

, I ceriify that the foregoing 'stateme‘nts made by me are true. [ am aware that if-ény.bf the
foregoing statements are wilifully false, | am subject to punishment. ‘ B

lD.a’:[e: ' j;?qu- 0{(@ 02:59/7

I this is the first paper you are filing in this case, you must sign the following certification.
| certify that confidential personal identifiers have been redacted from documents now
submitted to the court, and will be redacted from all documents submitted in the future in

Signatyfe’

| feﬁfﬁegw iy

L/ print or type yeurfame)

Revi'sed 11/2014, GN 10555-English {How to File a Motion) . : ) Page 8 of 11



FORMB

SUPERIOR COURT OF NEW JERSEY

| J/ )Z’?pfﬁq i %/7/ | | LAW DIVISION

Your Nam ‘ M‘ﬂ/f/q/j County

f/ 45///77’7//7 %{i/ - Docket Number )g}{h’gé L“OZ(,){/7

eetl Address

Wfﬂm; o), ST 27953

. Zip Code - ‘ CIVIL ACTION

Town, Staf; V
75 /7 02 7/9 | Certification in Supportiof MEt'Oﬁ

Telephone Npmber e

-;7/74%«« ) fialy | B B

Plamtiﬁ

| gfm ;M%zfm Z%w/e/ Ay, o 5//&925/ ;/ |

o f

W

gﬁé’ﬁ-"@"ﬁjf‘%%?}aaﬁ y

over b, ,;//&/ce -

l, 7?7‘5%4/)?77 /ffﬁ/ﬂf . am the [Ij‘/tamtlff [ ] defendant

in the above- cap{ﬁ(ned matter. U)ﬁake this certlflcation in support of my motion to (state whatyou -
_want the court to do) . ‘

This motion ) should be granted because: é];? /Wﬁ?ﬂé//ﬁ/ o?ﬂ/é g/ﬁ’ﬁ&/gz /;ffg,ﬂ///
75

Statetheb is fo;%élrmotlon andwhy sho dbe ranfed. Use extra pa 1}f sary
ér/l & Wiajicio /ﬁ neesTet :m: / 0/ ﬁwm7
ﬂﬁw 077&/5’ b BE ST

- 7‘2:2 TARDL & T /ﬂ
BN P /}W Veces zﬂ:;e/ </ 5@ @/ 7P & 412/?.57,7
bl g s o

I certlfy that the above statements made by me are true and that if any of the

| statements are wﬂlfully fatse | am subject to punishment.
- Date: /”‘72530"//7 | WW

s . , ' 7‘% SIQMre

& %

{print or type yo(y@me)

Revised 11/2014, CN 10555'—English (How to File a Motion) Page 9 of 11



_/é7 Uﬁ%{%/ﬁﬁ7§ﬁ

FORM B

CERTIFICATION OF SERVICE

| certify that on / ~A7-// | sent a copy of the Notice of Motion, Certification, and
proposed form of Order fo the following parties by to the following by: (Check which mailing method -
you chOE}you sent it by both regular and certified mail, check both) a o

regular mail - [ certified mail

List each‘party io the Iawsﬁit; use the attorney’s name and address if the party is represented
by counsel. ' - ‘

e Ruadhe L AATE e T i
Address éﬂ /(g/?/'@’ 57/’%;6?/ ~ Address yé /g/ﬂ,f/f/ 5/7(:':/6]/ .
| z/z//;/‘ .gﬂ%/@/, LT H7 ’Z/;/A;;gpa(/jt/} NV

Attorney for

R

jzm}ﬂ/ Ly

/?}témey for _ qj,%ﬁ' /,j/ ' = 7/
gf%&ﬂ Z%fif Shap? Fofree Ze

. Date:™ 2/ ,20 (7?&// k W
S <

| Vey 17 o
./  (printor type Yoy name) R
. S o
PR an B
Z:T r{-"af:_‘
= S
[ e i
o 59
WAt
o S

z

Revised 11/2014, CN 105855-English (How to File a Motion) Page 10 of 11



| Tyl

FORM C

SUPERIOR COURT OF NEW JERSEY
LAW DIVIS!ON

Your NaW — _ %k /\/1/—5- County

ﬂ M SZ//W/&?/? 5//’5@7/ Dockgt Number f’}_'?_f)[fg (1?2,{?{ /7

Wiorn i) md% ﬂ/% 4

Town, Stafe, Zip Code CIVIL ACTION
?7 s~ 70?7“ I—Z ' ‘ ' - Order
Telephone Nu r__ : :
J/ +Fre V7 / - -
(// Plaintiff - (/ :

ﬁ/ﬁﬂé/e—%ﬁ/  Jown W T Ste/eotoréi Jares
Sgnerer Toc »9%"/% /e ,y - 2 I |

This matter having been brought before the Court on Mo’uon of (check one)
[] plaintiff [ | defendant for an Order (descrloe refief requested)

' _and the Court héving considered the matter and for good cause appearihg,

Citisonthis . dayof _ 20
ORDERED as follows: ' . _

J.S.C. -

R qppbse_d

[ unopposed

Revieed 11/2014, CN 10555-English (How to File a Motion) Page 11 of 11
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Malicious Prosecution Again'st Bank of America Results in )

$600,000 Settlement

Civii Litigaticn, Civil Rights, False Arrasts and Exceésive Force
A former bank teller at Bank of America, acquitted on criminal theft charges, reached a $600,000

sefttement with the bank fast month in her lawsuit for malicious prosecution. -

In January 2004, Tiﬁany Davis worked at the bank’s Stone Mountain branch as the teller
coordinator, giving her key access to the main vault and the reserve cash vault, which each
. contained up to $200,000 in cash. ' :

When Davis and the bank’s manager went to count the monéy in the main vault on January 22, they
" found that $6,000 was missing. Two days before, when Davis had last entered the vault, she and
another employee had counted all the money and found nothing missing. ‘

Then, money went missing from the reserve vault that weekend, this time nearly $40,000. The -
corporate security officer who came to investigate, Elaine Scorza, accused Davis, as did assistant

manager Shahidah Harley.

AcCording to Davis’ complaint, the arccusatio‘n that Davis had stolen from both vaults was
unreasonable given the fact that several other bank employees had access to the vault over that .
. weekend. Davis claimed innocence and asked to take a polygraph test, but was not given the

opportunity.

Davis was arrested by the Gwinriett County Police Department in Eeb‘ruary and charged With theft by '
taking, after Souza requéested prosecution. She provided the policg with documents including ledgers

and audit tapes.

At the criminal trial in December 2008, after the judge first rejected a request for a difected verdict, a-
jury took only six minutes to return a verdict of not guilty. ‘ ' «

' Two years later, Davisllﬁfed a malicious prosecution suit against the bank, Sco'rza, and Harley.

A malicious prosecution case under Georgia law requires that probable cause be completely lacking, ..
- afact very difficult to prove where there is an arrest warrant and a grand jury indictment. Malicious .
" prosecution cases are even more difficult where a motion for a directed verdict is denied. Davis'
atiorney was able to get around this predicament by building a case that the bank had .

- misrepresented facts that formed the basis of the probable cause. . :

The investigating detective, E.R. Kressel, who had not been a part of the criminal trial, reviewed
witness testimony and found it to be in conftict with the facts he had used to secure the arrest
warrant. He said he was misled by Scorza about Davis, including being falsely told that Davis had
moved out of state prior to her arrest, which he claims was why he never interviewed her. ‘

Davié’ suit was also complicated by the 1992 Annuzio-Wylie Anti—Money'Ladndering Act. The Act’
provides immunity to banks and employees in civil suits arising from disclosure of griminal acts. But
Davis' attorney successfully argued that the Act only applied where the bank was acting in good

faith, an issue he heavily disputed.



n, resulting in a $600,000 settiement and a dismissai of the suif on
asult for this falsely accused bank tetler and her lawyer. :

" The parties went to arbitratio
October 7. This was a great r

~Date: November 5th 2013



‘Malicious
Prosecution’

rAn action for damages brought by one against whom a civil suit or criminal proceeding has been
unsuccessfully commenced without Probable Cause and for a purpose other than that of bringing the

afleged offender to justice.

An action for malicious prosecution is the remedy for baseless and malicious litigation. It is not limited to
criminal prosecutions but may be brought in response to any baseless and malicious litigation or
prosecution, whether criminal or civil. The criminal deferdant or civil respondent in a baseless and
malicious case may later file this claim in civil court against the parties who took an active role in initiating
- or enicouraging the original case. The defendant in the initial case becomes the plaintiff in the malicious
prosecution suit, and the plaintiff or prosecutor in the original case becomes the defendant. In most states
the claim must be filed within a year after the end of the original case. . ‘ :

A claim of malicious prosecution is a tort action. A TORT action is filed in civil court to recover monesy
damages for certain harm suffered. The plaintiff in a malicious prosecution suit seeks to win money from
the respondent as recompense for the various costs associated- with having to defend against the
haseless and vexatious case. B ‘ : ' ” '

The public policy that supports the action for malicious presecution is the discouragement of Vexatious
Litigatiors. This policy must compete against one that favors the freedom of law enforcement officers, -
- judicial officers, and private citizens {o pariicipate and assist in the administration of justice. :

In most jurisdictions an action for malicious prosecution is governed by the Common Law. This means
that the authority to bring the action lies in case law from the courts, not statutes from the legislature.

. Most legislatures maintain some stafutes that give certain persons Immunity from malicious prosecution
for certain acts. In Colorado, for example, a merchant, a merchant's employee, or a police officer, who )
reasonably suspects.that a'thaft has occurred, may detain and question the suspect without fear of
liability for siander, false arrest, False Imprisonment, unlawful detention, or malicicus presecution (Colo.

' Rev. Stat. Ann. § 18-4-407 [West 1996]).

An action for malicious prosecution is distinct from an action for faise arrest or false imprisonment. If a
person is arrested by a police officer who lacks legal authority for the arrest, the proper remedy isan
action for false arrest. If a person is confined against her or his will, the proper remedy is an action for '
false imprisonment. An action for malicious prosecution is appropriate only when the judicial system has

- been misused. '
~ Elements of Proof

To win a suit for malicious prosecution, the plaintiff must prove four elements: (1) that the original case '
- was terminated in favor of the plaintiff, (2) that the defendant played an active role in the original case, (3)
~ that the defendant did not have probable cause or reasonable grounds to.support the original case, and
~ (4) that the defendant initiated or continued the initial case with an improper purpose. Each of these
elements presents a challenge to the plaintiff. ‘ .

The Original Case Was Terminated in Favor of the Plaintiff The original case must end before the
defendant or respondent in that case may file a malicious prosecution suit. This requirement is relatively
‘easy to prove. The original case qualifies as a prosecution if the defendant or respondént had to appear
in court, The original case need not have gone to trial it is enough that the defendant or respondent was
forced to answer to a complaint in court. If the originai case is being appealed, it is not considered
terminated, and the defendant or respondent must wait to file a malicious prosecttion suit.

" To proceed with a malicious prosecutio-n claim, the piaintiff must show that the original case wais
concluded in her of his favor. Generally, if the original case was a criminal prosecution, it must have been



~ the plaintiff's guilt or liability in beginning or continuing the original case.

" dismissed by the court, rejected by the Grand Jury, abandoned by the prosecufor, or decided in favor of
" the accused at trial or on appeal. If the original case was & civil suit, the respondent must have won at
trial or the trial court must have disposed of the case in favor of the respondent (now the plaintiff).

If recovery by the plaintiff in a civil action was later reversed on appeal, this does not mean that the action
\was terminated in favor of the respondent. However, if the plaintiff in the original case won by submitiing
fabricated evidence or by other fraudulent activity, a reversal on such grounds may be deemed a ‘
termination in favor of the respondent. A settlement between the plaintiff and the respondentin a civil suit.

is.not a termination in favor of the respondent. Likewise, courts do not consider a plea bargain in.a
criminal case fo be a termination in favor-of the defendant. '

The Defendant Played an Active Role in the Original Case In a malicious prosecution suit, the plaintiff

must prove that the defendant niayed an active role in procuring or continuing the original case. The

plaintiff must prove that the defendant did more than simply participate in the original case. False

testimony alone, for exampie, does not constitute malicious prosecution. Moreover, witnesses are

_immune from suit for Defamation, even if they lie on the withess stand. Such is the case because the

- concept of a fair and free trial requires that witnesses testify without fear of having to defend a defamation.
suit owing to their testimony. ' ' : |

An action for malicious prosecution focuses on the abuse of legal process, not on defamatory, untruthful
statements. If a person helps another person launch a baseless case or takes action fo direct or aid such
a case, the first person may be held liable for malicious prosecution. The defendant must have been
responsibie in scme way for the institution or continuation of the baseless case. This position of
responsibility does not always include criminal prosecutors and civil plaintiffs. For example, if a prosecutor.
bringirig criminal charges is tricked into prosecuting the case by an untruthful third party, the deceiving
party is the one who may be sound liable for maticious prosecution, not the prosecutor.

The Defendant Did Not Have Probable Cause to Support the Qriginal Case The plaintiff must prove that
the person who began or continued the original case did not have probable cause to do so. Generally,
this means proving that the person did not have a reasonabie belief in the plaintiff's guilt or liabiiity. in -
examining this element, a court will look at several factors, including the refiability of all sources, the -
availability of information, the effort required to obtain information, opportunities given to the accused to
offer an explanation, the reputation of the accused, and the necessity in the original case for speedy
judicial action. B ' ' I

A failure to fully investigate the facts surrounding a case may be sufficient to prove a lack of probable
cause. The termination of the original case in favor of the original defendant (now the plaintiff) may help to
prove a lack of probable cause, but it may not be decisive on the issue. The plainiiff should present
enough facts to aliow a reasonable person o infer that the defendant acted without a reasonable belief in -

In a criminal case, an acquittal does not constitute a tack of probable cause, A criminal defendant stands
a better chance of proving lack of probable cause if the original case was dismissed by prosecutors, @
grand jury, or the court before the case went to trial. The criminal process provides several safeguards
against prosecutions that lack probable cause, so a fuil criminal trial tends to show the presence of
probable cause. Civil cases do not have the same safeguards, so a full civil trial does not tend to prove

probable cause.

The Defendant initiated or Continued the Original Case with an Improper Purpose In a malicious
prosecution, the plaintiff must prove with specific facts that the defendant instituted or continued the - ”
original proceeding with an improper purpose. Sheer ll wilt constitutes an improper purpose, and it may -
be proved with facts that show that the defendant resented the plaintiff or wanted somehow to harm the
plaintiff, However, the plaintiff dees not have to prove that the defendant felt personal malice or hostility
toward the plaintiff. Rather, the plaintiff need only show that the defendant was motivated by something
other than the purpose of bringing the plaintiff to justice. : '

Few defendants admit fo improper purposes, so imprdper burp_ose usually must be inferred from facts -
and. circumstances. If the plaintiff cannot discover any apparent purpose, impropar purpose can be
~ inferred from the fack of probable cause. ' e



Hodges v. Gibson Products Co. Hodges v. Gibson Products Co., 811 P.2d 151 {Utah 19891), contained all
the elements of a malicious prosecution. According to Chad Crosgrove, the manager of Gibson Discount -
Center in West Valley, Utah, store money was noticed missing during the afternoon of September 4,
1981. Both Crosgrove and pari-time bookkeeper Shauna Hodges had access to the money, and both
~ denied taking it. On September 8 Crosgrove and Gibson officials went to the local police station, where -
they lodged amaccusation of theft against Hodges. Crosgrove was not accused. Hodges was arrested,
handcuffed, and taken to jail. After a Preliminary Hearing, she was released on bail and ordered to
return for trial on May 12, 1982. C

After Hodges was formally charged, an internal audit at Gibson revealed that Crosgrove had embezzled
approximately $9,000 in cash and goods from the store. The thefts had occurred over a time period that.
included September 4, 1881. Gibson stili did not charge Crosgrove with theft, Instead, it allowed him o
resigh with a promise to repay the money. :

The night before Hodges's trial was to begin, and almost two months after Crosgrove's Embezzlement
was discovered, management at Gibson notified Hodges's prosécuter of Crosgrove'’s activities. The
prosecutor immediately-dropped the charges against Hodges. Hodges then filed a suit for malicious
prosecution against Gibson and against Crosgrove. : : ‘ ‘ :

At trial Hédges was able to prove all the elements of malicious prosecution fo the jury's satisfaction: (1).

She had been subjected o prosecution for theft, and the matter had been terminated in her faver. (2} She ~ -

had sued the correct parties, because Gibson and Crosgrove were responsible for instituting the criginal
proceedings against her. (3} She had ampie evidence that the original prosecution was instituted without
probable cause because Gibson failed to investigate Crosgrove until after she had been arrested and

" because the prosecutor dismissed the charges against her. {4) Finally, there were enough facts for the

jury to infer that both Gibson and Crosgrove had acted with improper motive: Gibson had acted with an
apparent bias against Hodges, and Crosgrove apparently had accused Hodges for self-preservation. The
jury awarded Hodges a total of $88,000 in damages: $77,000 from Gibson, and $11,000 from Crosgrove. ‘

The verdict was upheid on appeal. :
Damages

The plaintiff in an action for maiicious prosecuticn can recover money from the defendant for certain -
harms suffered. Typical injuries include loss of reputation and credit, humiliation, and mental suffering. If .
the original action was a criminal case, additional hiarms often inciude discomfort, injury fo health, loss of
time, and deprivation of society with family. ‘ :

If the plaintiff suffered an economic loss directly related to the original action, the plaintiff can also recover
the amount lost. This amount includes attorneys' fees and court costs incurred by the plaintiff in defending

the original case. .

Finally, the plainiiff may recover Punitive Damages. Punitive damages are impdsed by judges and juries
to punish misconduct by a party. Because an action for maticious prosecution requires proof of improper
intent on the part of the defendant, punitive damages commeonly are awarded to malicious prosecution
plaintitfs who win damages awards. ' ‘ , _

Other Considerations

Actions for malicious prosecution must compete against the public interest in allowing parties fo pursue

 cases unfettered by the specter of a retaliatory case. Very few civil or criminal cases result in an action for
~malicious prosecution. This is because it is difficult to prove that the defendant procured or continued the
original case without probable cause and with an improper purpose. '

- Another difficulty for the plaintiff in an action for malicious prosecution is immunity. Géﬂerally, the law
protects witnesses, police officers, iudges, prosecutors, and lawyers from suit for malicious prosecution.



. COMPLAINT _WARRANT
' THE STATE OF NEW JERSEY

o oo .. - COMBLAINT NUMBER . _

_:cdﬁ%ﬁooeﬁ'_ - :.;PREFIX‘“ ——Ew SEUENCE 0. JEFFREY M HARTY

HANOVER MUNICIPAL COURT ADDRESS ;

1000 RT #10 , : "7"51 WASHINGTON ST.

WHIPPANY - NI 07981-0000 : o 7

973-428~2519 COUNTY OF: - MORRIS - MORRISTOWN - NJ. 07960-0000 -
T ofCHARGES | CO-DEFTS | POLICE CASE#: DEFENDANT INFORMATION ‘ T
2 - 16-11601 : SEX: M EYECOLOR: GREEN poB: 02/26/1967
: COMPLAINANT DRIVER'S LiC. #. HO7043937402676 . - DL STATE; NJ
NAME: STEPHEN MANNEY SOCIAL SECURITY # 143-68-7497 - SBI# ‘
: : TELEPHONE #: 973-906-4532

By certification or on oath, the complainant says that to ihe best of hisfher knowledge, information and betief the named

" defendant on or about 05/07/2016n HANOVER TWP . MORRIS  County,NJ did:
WITHIN THE JURISDICTION OF THIS COURT, SURPOSELY OR KNOWINGLY DISOBEY A JUDICIAL

ORDER OR PROTECTIVE ORDER, SPECIFICALLY BY MAILING ‘A LETTER TO THE VICTIM, BH,
WHO HAS A EINAL RESTRAINING ORDER, FV_14ﬁ00126507, PROTECTING HER FROM
COMMUNICATION FROM THE DEFENDANT . : ‘

WITHIN THE JURISDICTION OF THIS COURT, PURPOSELY OR KNOWINGLY VICLATE A
PROVISION IN AN ORDER ENTERED UNDER THE PROVISIONS OF HTE "PREVENTICN OF

Pl DOMESTIC VIOLENCE ACT OF 1991,"™ WITH SAID VIOLATION ALSO CONSTITUTING THE

o OFFENSE OF CONTEMET, 20:29-5a, SPECIFICALLY BY MATLING A LETTER TO THE VICTIM,
BH, IN VIOLATION OF A FINAL RESTRAINING ORDER, Fy-14-001265-07 ‘

in violation of:
"Original Charge

3 2C:29-9B(1)

_Amendéd Charge
CERTIFICATION:

| 'certify that the foregoing statements made by me are true. | am aware that if any of the foregoing statements mads by me are wiIijIIy false, )
| 'am subject to punishment, : , : : - :

 Signed: STEPHEN MANNEY _ o Date:05/10/2016

DATE OF EIRST APPEARANCE 05/18/2016 - TmME 08:30AM DATE OF ARREST 05/10/2016
. PROBABLE CAUSE DETERMINATION AND ISSUANCE OF WARRANT '
brobable cause I NOT found for the issuance of this complaint, ‘ o

‘ o ‘Date

Signaturs of Court Administrator or Depuly Court Administrator Date Signature of Judge
: ' ' . y i p
s Hille ‘W%L//l’ﬂ ~ //D A

\% Probable cause 1S found for the issuance of this complaint.
. ; Signature and Title of Judiclal Officer \ssuing Warrant Date

TO ANY PEACE CFFICER OR CTHER AUTHORIZED PERSON: PURSUANT TO THIS WARRANT YOU ARE HEREBY COMMANDED TO ARREST THE
NAMED DEFENDANT AND BRING THAT PERSON FORTHWITH BEFORE THE COURT TO ANSWER THE CON!PLAINT . ’

2,.500.00 - F_‘ULL by:é ggc g

Bail Amount Set: ' A
) (if differentdrom judicial officer that issued wal

U Serious Persona
' invoived’

-’\Qj Related Traffic Tickets’
or Other Complaints

Special conditions of release: (0~ Il (51 - R
~ DEFENDANT’S CO

Ef, Domestic Viclence — Confidentiai

No phone, mail or other personal contast wiivictim
Mo possession firearms/weapons
O Other (specify):

Pageqof7 . NICORASH20




~ COMPLAINT - WARRANT |

COMPLAINT NUMBE - T S
T OMPLAINTNUMBER - THE STATE OF NEW JERSEY.
1412 | w | 2016 | 000498 - e T
. -COURT CODE . .. PREFIX - .- YEAR ' SEQUENCE NO. - ! .JEFFEREY M HA.'RTY
HANOVER MUNICIPAL COURT : ADDRESS ;| . y ‘
111000 RT #10 . . ‘ 51 WASHINGTON STREET
| WHIPPANY NJ 07981-0000 o : S
073-428-2519  COUNTYOF: MORRIS . MORRISTOWN NJ 07960-0000
T # oTCHARGES | CO-DEFTS | POLICE CASE# DEFENDANT INFORMATION -
2 : 16-32139 Sex: M EYECOLOR: GREEN - DOB: 02/26/1967 §
COMPLAINANT ‘ DRIVER'S LIC. #. HO7043937402676 DL STATE: NJ
NAME: ERIK WOODRUFF : SOCIAL SECURITY # 143-68-7497  SBI# 825025D
- : TELEPHONE #: 9'73-727~-7510
LVESCAN PCN# 141201003017

By certification or on oath, the complainant says that to the best of his/her knowledge, information and belief the named.
defendant on or about 1.2/30/2016 in ‘ HANOVER TWP T, MORRIS - County, NJ did:
WITHIN THE JURISDICTION OF THIS COURT, PURPOSELY OR KNOWLINGLY VIQLATE AN ORDER -
ENTERED UNDER THE PROVISIONS CF THE PRE_‘.VENTION OF DOMESTIC VIOLENCE ACT
SPECIFICALLY BY gENDING AN EMAIL TC THE HANVOER STORM HOCKEY CLUB, INTTIATING
COMMUNICATION TO OR ABOUT B.H. WHO T8 ENOWN TO BE A MEMBER OF THE HOCKEY CLUB'S
EXECUTIVE BOARD. ' : .

WITHTN THE JURLSDICTION OF THIS COURT, WITH THE PURPOSE TO HARASS ANOTHER, MAKE
OR CAUSE TO BE MADE COMMUNTICATION OR COMMUNICATTIONS IN A MANNER LIKELY TOP CARUSE
ANNOYANCE OR ALARM SPECIFICALLY BY SENDING AN IMATT M0 THE HANOVER STORM HOCKEY
CLUB, INITIATING COMMUNICATION TO OR ABOUT 3.0, WHO IS ENOWN TO BE A MEMBER OF -
THE HOCKEY CLUB'S EXECUTIVE BOARD. : - :

in violation of: : . .
- Original Charge 1) 2C:29-9E(2) : 2 2C: 33~4A ) 3

Amended Charge

CERTIFICATION: . - - . .
| certify that the foregoing statements made by me are frue. | am aware that if any of the foregolng siatements made by me arg wilfully false, | am subjectto piunishment
Signed: ‘ i ERI¥ WOODRUFF ‘ 12/31/2016

You will be not_iﬁed of your Cenfral First Appearance/CJP date to be held at the Superiar Court in the county of _ gtthe following address:

Date of Arrest:  12/31/2016 Appearance Date: 01/09/2017  Time: 08:30AM Phone:

PROBABLE CAUSE DETERMINATION AND ISSUANCE OF WARRANT

[} Probable cause IS NOT found for the issuance of this complaint.

Signature of Court Administraior or Deputy Court Administrator Date Signature of Judge ) . Date

@ Probabie caise S found for the issuance of this complaint. - BRIAN OTOOLE JUDICIAL OFFICER 12/31/2016

: ' . . Signature and Tills of Judiclal Officer lssuing Warrant Date =
TO ANY PEACE OFFICER OR OTHER AUTHORIZED PERSON: PURSUANT TO THIS WARRANT YOU ARE HEREBY COMMANDED TO ARREST THE
NAMED DEFENDANT AND BRING THAT PERSON FORTHWITH BEFORE THE COURT TO ANSWER THE COMPLAINT. C

Bail Amount Set: - 2,500.00  /10% by:

{if different fram judicial officer that issued warrant) ) .

¥ Related Traffic Tickets . 0 Serious Personal Injury/ Death
. or Other Complaints Involved -

{!f D_omestic Violence — Confidential |

Special conditions of release: :
Tl No phone, mail or other personal contact wiviciirn

COMPLAINT WARRANT (DEFENDANT'S GOF
0 No possession firearmsiweapons Lo : ' ‘ BRRES

{1 Other {specify):

I—

Pageaof7 ' . NUCORZAMRT.
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| MpR-16-20916 B350 FromiHanoverPD

Hanover Township Police Depa
1000 Rowte 10, Whippamny, nJ 07981
Phone: 373-428-2612 Fa r §73-425-1543 Mum. Code: 1412,

Arrest Report

9734281543 To:{97I2ESETET Pase:p/E7

e IS
i da HEA kL i T oY= LA

Gase Number
1606793 _ o | 2945 (324 Whipr
e o) o B e
pName(Lastname, Flrstnams}
Harty, Jefiray o : . .
- |Address - - DOB Fge  (bex  [Race 8SH
1 51 Washington Ave., Marristown, NJ 07960 02/26/87 49 M| 1B 1@3-63-?497-
Flaca of Bith - DER A Feght | (uvaight | Fair Fyes Cqucemn Wiar, Stafus]-
Montclair, Md HD?MS@B?’@O?G?B‘ NJ| 508 | 265 sRc | GRM) _Fair| 1 Div
OthgrDascrtpt\ve Info Glasses | Build Speadh Handed l‘v‘tirﬁqda Brnts 1Pheto
S S N [Heav | English | Right v | Y 1Y
Occupation Cpioyar : - Bus. Address . ‘ ! -
Supplier Harle Whoiesale Lighting 51 Washington St., Morristown, NJO7O60. | ]
5Bi# |Fr# o ' Phone ‘ T
R 1973-806-4532 ‘
L Ll S
 |Charge(s) . . .
{Contempt of Cour 20289
Comptalnant NermgLastnams, F{rst_name) - 8 ] Address
P4, Robert Carpanier 754 '
Offenze Data Offense Time Place of Ofense ‘ . N Mun, Code
03/15/16 |, 21:15 60 Perry St Whippany, MJ 07881 - INUO14120
o Warrant | wio YWarrsnt O View Sumrong Handoufed The Amestes Chacked car prior to plaging in &
. . L ’ X k' ’ after remuving arrestae from the back zeat Y
~venicle T Viake Body Type }Colnr Rag i State - |VIM T ‘
- Dale Court . | . .
pa/15/16 | Hanover Twp Municipal Court L
[Emount Bail 10% Bail feesult Flace commitied
$10,000.00 i . Comm. Def__| Morris Goun Jail
Date ' Court ‘ . 7 ' igpositien
G e s T
Abové named was arrested for violating & final restraining order 20:29—9.' Bail was set at $10J000 and he
was committed to the Morris County Jail in default. , ‘ . : .
ORfIcEE N o e
Offiver of Record o y
P, Michae! Bymes 773 Qosrisre |} rwilliams ‘
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MER-16-2056 @3:51 From:HanaverPD

Hanover Township Police Departmert
- 1000 Route 10, Whippany, fJ 07981 ' "
Phona: 973-428-2512 Fax. 9T75-425-1543 Mun. Code: 1412

Investigafion Report

‘a

9734281543 Tas 19732856787 Pasei S/ET

3

AL

[Heidentetaiiss

baae Wumber ime Raported | Date Raporied Time Oouurré'ﬂ‘:i 155’(6: C)Fscurred ﬂ @gm{.fw&aﬂ@e Tire Ocsurrad [Daté Occum;i
: ) " ayvean
(608708 (2915 - 103/16] 16 121:1 [03/45/16 _ loste /Timas
; 7 HWGHd@WﬁTf 3 Fo % I sidlgries ANLOR 4
! . Vﬁt‘)i&ﬂ(}i‘l' TR@[’ F’RO 2@.25—31 Sirest # . Streat Name an / Gross Straet of
: , T &0 Pemy Streat ‘
__IBusinees [ Commen Location Nama ] .
R

e el g o
E Code [Contast Name #1 S Wk Sutfiz Dos
A | Harty, Jeffrey : i 49 (02/26/1967 143-§8-7497
: Address _ Liamie F‘hc_ne Fell Phone
80 Perry Strest, Whippany, N 07981-1910 073-300-4532 §73-806:4p32
Code |Contact Name #2 ‘ . Ml Suffiz Age Sax Rano DOB SEN
v | Harty, Blanche 52 F 1A
. | Address -
’ i Whippany, KJ 07981
Contact Name #3 ) o TRl Sufte |Age Sex
Monahan, Thomas 49 Y
Address el Phone
mdy VWhippany, NJ-07881 : ‘
c;tName#d - Juugmﬁﬂ@ i _Sufﬁx Age Saex S
O | Harty, Jason ___ ' : 11 i o o
i ' ] . ‘ Tome Phone - el Phone -

Address

Clothing

Value of Sloten Property Currancy

.. [vaiue of Stolen

Property Recovered ' : . 7
RutomomIS InTormaton. (o o i R O P O RN St

‘1 Vehicle Code  {Year Make Body Type Colar Heoglatration State [VIN
K W

2

"3 R .
e 1 . PR T X lk--

>

gl e

arpativer =» 0 g, T ¢ i ; ik i

stfrﬁitliéedriving nast Monroe Hall on Whippany Read, {-observed PTL Carpenter outside of his patrpl car

speaking with Jetfery Harty In front of Monroe Hall. At shift change, we had been briefed that Jeffrey had
haan released from jail and a copy of the FRO between Jeffray and his ex-wife, Blanche Harty ':j*as'

|provided to us. 1 tumed onte Park Avenue and made a U-tum to go back to Monroe Hall to bagk|up PTL

- [Carpenter. Carpenter was interviewing Harty regarding him possibly violating the FRO. Barty danied

~ jwalking In front of 60 Perry Street. Harty admitted to walking to the residence At 50 Perry Strestdusto -
recent corstruction. In order to get to b0 Perry Greet, He had to walk past 60 Petry Street. o

B

Officer of Recordyl = A Datgs LotheRe GrigEiledi gt SRR
: ‘ miva  Amest X OV ¥ DWWl DWIQ  Tow &n ol TRO

gupp X Juv  Rigs  Pris mwilliams

Ptl. Michael Byrnes 773 03/15{16 sHA Prop.  Evdn _UQF Pt




LMAR-16-2816 @352 Eroam:HanouerPD

Hanover Township P
‘ 1000 Route 10, Whippany,
Bhone: 9734282512 Fay: 973-428-1843
' : lnvestigation Report

g734281543 To: 19732856787

Ol g@ Der
[J 07931

et

Rium. Code: 1412

Pase16727 .

mber

ase

- ’ V B
Hareative Cangnued (Page 2}

Ny

606793 |

FTL Littman and Hermans arrived on scene,
doing so.

Harty was placed under arast for te violatl
in the rear of patrol car (#70). He was ansported to headgua
Carpenter. PTL Littmar and | pracesded to Blanche's residence.
Once at 60 Pery Street, we spoke with Blanche whio was home wi
o the residence. She informed us
REre that he saw Jeffrey Harty wa
ed har that Harty stopped and stated, "Jason,
Parry Street. Monahan informed her that after Harly said that, he proceede
Blanche was providad a voluntary siatement form and & conli

aforementioned statement.

BTL Liftman procgedad 0
provided a written statement,
violation. PTL Littman came
VINE form, had Blanche initial and sig

regarding the sforementio
nack to 680 Perry Street up

Harty was charged for violating an active Final Restraining Order - (2C:29-88) on

000141 - 1412 and it was considered a disorderly persons contemp
410,000 full no 10% option. The first appearance in Family Court wa

1 g:30 AM. A Family Count first appearance form was completed a
1 with all proper forms. All reports were faxed to the MGPO and Propation Office.

s scheduled

See PTL Litiman's and Carpenter's reports for more detail.

Harty was found to ba in 'vﬁoi'aﬁi@ﬂ' of tha active §

on of the FRO. He was wandcufied, searched, an
Hers and PTL [Hermans followsy

th her sori Jason. She dire

that she wae called by her neighbor Tam Monahan,
ik past het residencs. She went on to say that |y
! ove you, fuck you Blanchelbitch® in fFor
d to walk down th

nuation sheat fo wiite down the

to get a written statement from Mr. Monahan. Mon
ned information of Harty's actions resu
on receiving the written statement. 1
i the requirad areas of the form and provided. her a COgY-

t offense. Judge O'Toole

who

Warrant # v

for March 2

nd faxed to MCPO and Super,

g

RO by

soured .
| BFTL

=d Us
sidas at
nahan
5t B0
lock,

ct
e
i
t
5 B

an :
ng in the
pleted a

=]
I
o

el

L 2016 -
t bail at
2016 at
or Court.

\
SE
i1,

Dificer of Récort?! 7 4 R R At e
03/15/16

PH. Michael Byrmes 773




MAR-16-2816 B3:52 From:HanoverPD

9734281543

Hanover Township Police L)
1500 Routs 10,
Phone: 973-428-2512 Fax

Whippany, NJ 07881
47342816463 RMun.
ication

kA

Benort

Ta: 19732856787

Code: 1412

(investigation Eatlow-Up

160 Perry Straet

Tcident Details? T
Coss Mumber i Reported Dake Repories Dazls Occured @gmégenw oh 1 Gompleted
= ; | GiRMGOR. :
1 6-067936 03/15018 (341518 |pats { Time af A
ey eE vt PR i el ; 7 :
Ineidant. i sk e i)

Sheet#  Steet Mame

Business / Gommaon Location Mame

- [Epitact nformata ainan
Tode [oonme Narme #1 Eieen
g | MHaty, Jefirey i 49 Y 18 | 02/26/1987 1453-68-7497

Address . : Sonie Phong [Cell Phone o
B0 Peny 8t Whinpany, M 97981-1910 973-006-4532 873-80614532
Cods JGontact Name #2 ) I(I_il Sufits 1Age Sex Race DOB &S5H '

" | Address Haorme Phone Cell Phone
Tade JGontac Narng #3 Wi Gufix |Age Sax  |Race  |DOB SN
Addross Tome Phange SanBhona | | .

Vadde of Siolen Propery

. [Walue of Stolen

Cierend

e —]

Toda |Contact Harme #4 ‘ ‘ : M Suffin |Age Sex Racs DeB SN
{Address Home Phorte Zalf Phone
Brenerty Intprmation::fo

Narrative . .

On the above date and time [ m
Harty at Monroe Hall,
desk. Upon speaking wi
Blanche Harty who reported h
knowladge that Jeff
- |Blanche's residence
|and Ptl. Byrnes. | advised the ot

has an active final restraining order against him
(60 Perry Street Whigpany). |then arrived on scene with Ptl, Carpenter, Bt

her officers of the recent phone calltha

onitored
‘As | was proceeding over [ was asked by t

th Dispatcher Kapral
er ex-husband (Jeff) had walked by her residence.

he advised me that he had

+

P, Carpenter's radio transmission stating that he wag
he dispatcher to call hitn at the
~all from

just received a g-{-1 ¢
ad personal -

This officer b
barring him within 300 fees f

d with dispatch.

Otficerof Resord:: "5 ..

OerHcports Bl 41,

Property Recoverad
Automobile Inforfiatron:: . iR
. 1 Tvehicle Cade  |Year hdake Hody Typa Color Regrstration
.-l’ l‘._
]
e S L e . i T e T T,
WNarrative: 7 i - ‘ L :

olt with Mr.

olice

om
Hemnans,

e Heyiewed By

T DAatetL X
Tova  Amest DV Dwi  Dwiq Tow 8D o TRO ‘
SHA  prop,  Evan UGF__Prst  SUPD ¥ oy Bias Pris  owillisms

Ptl. David Littman 756____ 03/15/16
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| [AR-16-2016 @3:53 - FromiHanouerPD

MCPO/16000572/00000017

9734281543 To: 19732856737

Hanover Township Police Department
4000 Route 10, Wiippany, NJ 07881 -
9734283512 Fax: 973-428-1543 Mun. Code: 1492

Paoe: 18787

Phone:
: | supplemental investigation Report
i\&arrafSVQ Continued  (Pagae 2} ' Cage Mibraber o
' _ . 16-067958 |
e, Harty was placed under artest for the viclation of restraining order. P Hemans and Pl Carpenter.
nd § than respended to 80 Pary Street and spoke

transported Harty to HG for praocessing. Pl Bymes a
recetvad a call from Jeff earlisr in the evening, J
advised by his son (Jason) that he was at home deing homework,  Blanche stated they were

home and did not want Jeff to know thelr location. Blanche stated that she received a gall fro
E Tom Monahan) who reparied seeing Jeff standing in front of her

reighbor at B B
was yelling at the house, Pil. Byrnes nad Blanche completed a voluntary statement as 10 the
Bland spoke with Mr. Monal

domastic violence VINE form. | then responded to o ;
Monahai stated he was walking his dog i the area 50 Pemry Street and observea Jeff standiy

with Blanche. Blanche advised that her sofn

house and
faprts and o
i, fr.
glin front
| that he

of #60 yelling "Jasan Harty your dad loves you and your mom s a itch”. Mr. Monahan stafe
know that there was an active restraining order agalnst e
had Mr. Monahan compiete a voluntary statement as fe what he saw (see form
this officer contacted Morrie County Assistant Prosecutor Pannig who advissed that U
a disorderly persons offense, |then mﬁﬁa@ﬁed Judge O'Toole and advised him of the facts.
. D'Toole requested that a total number of past viclatlons of this restraining order be tallied. 14
that Jeff had 10 previous violations in his cfiminal history. Judge O'Toole then set bail at $10,
'See Pt]. Byrnes repart for further details. Mo further action by patrol. ' S

# and that he called Blanche to nofif
). After refurning
his violation was only

her, |
toy HQ

udge ‘
dvised him ™ |
DO0.00/ull o

P e (DA AT
B P L A
'-r.'-.""l’:’ iy

 [Dficer ofReCOrd: 2 1L ST Dgted T B i

Ptl, David Littman 756 03/15M6




Wifnesses are given immunity because justice requires that they testify without fear of reprisals. Law -
enforcement and judicial officers are given immunity because they must be free o perform their duties
without continually defending against malicious prosecution cases.

There are exceptions, however. If a law enforcement or judicial officiat ventures outside the bounds of -
official duties to instigate or continue a malicious prosecution, the official may be vulnerable to a malicious
prosecution suit. For example, a prosecutor who solicits fabricated testimony to present to a grand jury
‘may be sued for malicious prosecution. The prosecutor would receive only limited immunity in this -
instance because the solicitation of evidence is an administrative function, not a prosecutorial function
- (Buckley v. Fitzsimmons, 508 U.8. 259, 113 S. Ct. 2608, 125 L. Ed. 2d 209 [1883]).

- Private parties may also at times enjoy immunity froni actions for malicious prosecution. For example, a

person who complains to a disciplinary committee about an attorney may be immune. This general rule is
followed by courts to avoid discouraging the reporting of complaints against attorneys.

Further readings

American Law Institute. Restatement'(Seéond) of Forts, div. 7, ch. 29, topic 2, §§659-661. 1977. St. Paul,
Minn.: American Law Insfitute. . :

Cooper, David R. 1993. "Attorneys as Plaintiffs: Absolute Immunity for Ethics Complainants Bars Suit by
Attorney for Malicious Prosecution {Jarvis v. Drake, 250 Kan. 645, 830 P.2d 23 [1992])." Washburn Law

Journal 32. -

Linscott, Steven, and Randall L. Frame. 1894, Maximum Security: The True .Story of Steven Linscoftt.
Wheaton, 1ll.; Crossway Books. : :

Schiliaci., Jacqueé L. 2002. "Unexamined Premises: Toward Doctrinal Purity in §1983 Malicious
_Prosecution Doctrine.” Northwestern University Law Review 97 (fall).

.'Sherwood, Carlton. 1991. Inguisition: The 'Persecuffon and Prosecuﬁon of the Reve'rehd Sun Myung
Moon. Washington, D.C.: Regnery Gateway. , : ‘ o

Silver, Isidore. 1989. Police Civil Liabtjfityf Law and Practice. New York: Matthew Bender.Tocmey, Kate A.

2002. "Practice Pointer: The Rule Against Threatening Criminal Prosecution to Gain an Advantage ina
Civil Matter. Utah Bar Joumnal 15 {December). s :

Weber, Christophér W. 1984. "The Loss of Consortium-Malicious Prosecution Nexus: No Reco_véry for
_  Loss of Spousal Consortium Absent Physical Injury and No Recovery for Malicious Prosecution Beyond-
- . the Person Prosecuted: Browning Feitis Industries v. Lieck, 881 S.W.2d 288 (Tex. 1994)." Texas Tech

" Law Review 26. . _
Zbytowski, Jennifer S. 1995. "The Case Against Section 1983 Immunity for Witnesses YWho Conspire with

a State Official to Present Perjured Testimony." Michigan Law Review 93.

Cross-references

False Arrest, Malice; Probable Cause, Tort Law. ‘
West's Encyclopedia of American Law, edition 2. Copyright 2008 The Gale Group, Inc. All rights reserved. -

malicious
prosecution

n. filing a fawsuit with the intention of creating problems for the defendant stich as costs, attorneys fees,
anguish, or distraction when there is no substantial basis for the suit. If the defendant in the lawsLit wins,
and has evidence that the suit was filed out of spite and without any legal or factual foundation, he/she
may, in turn, sue for damages against the person who filed the original action. If malice is clearly proved
against the party who brought the original suit, punitive damages may be awarded along with speciai and



géneral damages. in recent cases, courts have ruled that an attorney who knowingly assists a client in
filing a worthless lawsuit out of malice or spite may be liable for damages along with the client. The suit by .
the victim to recover damages for a malicious prosecution cannot be filed until the original law suit is

decided in favor of the victim. (See: malice)

malicious

Prosecution

noun indefensible proseeution, Kafka-like prosecution, malicious charges instituted by a prosecutor,

malicious criminal enforcement, malicious pursuit by a law enforcement agency, prosecution mainnained -
with venal intentions, prosecution without proper procedures, reprehensible prosecution, unconscionable
prosecution, unconstitutional prosecution, underhanded prosecution, unfair prosecution, unjust and unfair

_ pursuit of criminal charges, unjustifiable prosecution, unmerited prosscution, unprincipled prosecution,

unscrupulous prosecuuion, unwarrantable prosecution, wrongful prosecution
Burton's Legal Thesaurus, 4E. Copyright © 2007 by William C. Burton. Used with permission of The

McGraw-Hill Companies, Inc.

‘malicious

prosecufion

- "atortof abuse of legal procedure. it consists in the defendant maiiciou's!y initiating procéedings, ending in
~ favour of the plaintiff, where there was no reascnable cause for the prosecution, causing damage to the
~ plaintiff Malice for these purposes covers not only spite and ili-will but also any motive other than a desire

to bring a criminal to justice. .
Coliins Dictionary of Law ® W..J. Stewart, 2005

VALICIOUS PROSECUTION, or MALICIOUS ARREST, forts, or remedies. These terms import a wanton
prosecution or arrest, made by a prosecutorin a criminal proceeding, of & plaintiff in a civil suit, without

Is

probable cause, by a regular process and proceeding, which the facts did not warrant, as appears by the
" result. . S

2 This definition will be analysed by considering, 1. The nature of the prosecution or arrest. 2. Who is
liable under it. 3. What are malice and probable cause. 4. The proceedings. 5. The result of the

| ~ prosecution‘and afterwards, 6. The remedy.

3.-Sac. 1. Where the defendant commenced a criminal prosecution wantonly and in other respects
against law, he will be responsible. Addis. R. 270; 12 Conn. 219. The prosecution of a civil suit, when
malicious, is a good cause of action, even when there has heen no arrest. 1 P..C. €. 210; 11 Conn. 582;
1 Wend, 345, But no action lies for sommencing a civil action, thoudh without sufficient cause. 1 Penna.

R.285.

4.-Sec. 2. The action lies against the prosecutor and even against a mere informer, when the
proceedings are malicious. 5 Stew. & Port. 367. But grand jurors are not liable to an action for a malicious
prosecution, for information given by them to their fellow jurors, on which a prosecution is founded.
Hardin, 556. Such action lies against a plaintiff in a civil action who maliciously sues out the writand . °
prosecutes it; 18 Pick. 453: but an action does not lie againsi an attornsy at law for bringing the action,
when regularly employed. 16 Pick. 478, See 6 Pick. 193, ‘ ‘ B _

5 -Sec. 3. There must be malice and wani of probable cause. 1 Wend. 140, 345; 7 Cowen, 281; 2 P.
A. Browne, Appx. xlii; Cooke, 90; Litt. Sef. Cas. 106; 4 Litt. 334; 3 Gil. & John. 377, 1N, &M. 36,12
Conn. 219: 3 Call, 446; 2 Hall, 315 3 Mason, 112, 2 N. & M. 54,143. See Malice; Probable cause.

- B8.-Sec. 4. The Proceedings ander which the original prosecution or action was held, must have been

regular, in the ordinary course of justice, and before a tribunal having power to ascertain the truth ar

' falsity of the charge, and to punish the supposed offender, the now plaintiff. 3 Pick. 379, 383. When the

proceedings are irregular, the prosecutor is a trespasser. 3 Blackf. 210. See Regular and irregular



- GIOCESS. :

7 .Sec. 5. The malicious prosecution er action must be ended, and the plaintiff must sh_ow'it was
groundless, either by his acquittal or by obtaining a final judgment in his favor in a civil action. 1 Roof, R. -

553 1 N. & M. 36; 2 N. & M. 54, 143; 7 Cowen, 715; 2 Dev. & Bat. 492. . ,
a.-Sec. 6. The remedy for a malicious prosecution is an action on the case to recover damages for the

injury sustained, 5 Stew. & Porter, 367; 2 Conn. 700: 11 Mass 500; 6 Greenl. 421; 3 Gill. & John. 377.

See Case; Regular and irregular process. ' o _
See, generally, Bull. N, P. 11, 1 Saund. 228: 12 Mod. 208; 1 T. R. 493 to 551; Bac. Ab. Actions on the

case, H: Bouv. Inst. Index, h.t.



" iy Brunson v. Affinity Fed. Credit Union, 954 A.2d 550 (N.J. Super. App. Div. 2008), the Court reversed
summary judgment that had been entered in favor of the bank, Affinity Federal Credit Union, and its
fraud examinet, Jim Wilcox. Howard Brunson claimed that the banks fraud examiner had improperly
linked Brunson to an account opened with Brunsons stolen identity.Specifically, Brunson asserted that

the bank failed to review surveillance tapes showing the individual who had opened an account in
Brunsons name, using Brunsons apparently stolen social security number and a bogus New Jersey non-
drivers identification card with Brunsons date of birth and address. The perpetrator deposited $25 and
withdrew fraudulent checks totaling 4$9,506.82. The person who opened the account was identified on
seven different surveillance tapes, and eyewitness descriptions stated that he was 5-6 tall. Brunson,
however, was 6 3 tall. The hanks fraud examiner found that the na med holder of the account, who was
Brunson, had a criminal record, However, the exarminer did not review photos of Brunsan, which were -~
included in his criminal record, to compare them to the person captured on the surveillance tape.,
Likewise, the examiner did not review Brunsons height and weight descriptions, which were also
included in his criminal record, and compare them to the eyewitness accounts. Nonetheless, the
examiner signed criminal complaints against Brunson and appeared and testified ata grand jury
proceeding, which resulted in an indictment of Brunson. Brunson was then arrested and jailed for
thirteen days until his charges were dismissed. After his release, Brunson sued the bank and the
examiner for malicious prosecution and negligent investigation, and negligent hiring of the examiner by
the bank. In laying out the foregoing facts, the Superior Court noted that the fraud examiner had a
quéstionabie basis for probable cause at best. The Superior Court then noted that the hank could be
held vicariously liable for the examiners conduct.The Superior Court next turned to the questioh of
whether the bank owed a duty to Brunson .as'the purported account holder, but who had notin fact
opened the fraudulent account. The Superior Court began its analysis by reciting a laundry list of reports' h
and data about identity theft and its growing pfesence and importance in the financial services
economy. The Superior Court concluded that the significant concerns over identity theft may necessitate
a duty of a bankto a non-customer under such circumstances. The Superior Court stated:With the
growth of identity theft both nationally and in New jersey, it is incumbent upor financial institutions and -
fraud investigators to pursue with reasonable care their responsibility for protecting, not only their own _'
customers, but non-customers who may be victims of identity theft. Fairness and public policy require
financial institutions to be accountable when they neg!ig‘éntly put individuals at risk by failing to exercise
reasonable care in undertaking investigations of fraud claims.[Brunson v. Affinity Fed. Credit Union, 954

~A.2d 550, 559560 (N'.J. Super. App. Div, 2008}]Nonetheless, the Superior Court then acknowledged that,
generally, a bank owes no duty of care to third parties who are not bank customers. However, the
Superior Court then noted that sometimes tort liability of & financial institution can be established
where a special relationship has been established from which a duty can be deemed to flow. The
Superior Court noted that the guestion of whether a hank has a duty of reasonable care to non-
customers who have been victimized by imposters has not been addressed in New Jersey, The Superior
Court then turned to other jurisdictions which have established that a bank owes a duty o non-
customers to use reasonable care in opening checking accounts or extending credit. The other
jurisdictions that the Superior Court next considered was the Alabama Supreme Court, which had

" decided over ten yéars ago the duties arising from an imposter who had opened a checking'account

_u‘sinQ a non-customers stolen identity.in Patrick v. Union State Bank, 681 50.2d 1364 (Ala. 1995), the
Alabama Supreme Court reversed the banks dismissal and held that a bank owes a duty of reasonable
care to the person in whose name, and upon whose identification, an account is opened to ensure that

-



- the pei‘son opening the account and to whom checks are given is not an imposter. The New lersey

Superior Court then noted the special status of banks in our society that the Atabama Supreme Court
had relied upon and similarly found that banks in New Jersey may owe such a duty to non-
customers.Accordingly, the Superior Court in Brunson held:As did the bank in Patrick, Affinity
established a relationship with plaintiff when it opened the account in his name with address, date of
birth and social security number. The injury to plaintiff was foreseeable: the identity theft, the

fraudulent scheme and the resulting injury and the harm it caused plaintiff were foreseeable. The

depositing and cashing of worthless checks would be a likely result of an imposter opening a checking
account.[Brunson v. Affinity Fed. Credit Union, 954 A.2d 550, 563 {N.l. Super. App. Div. . :
2008).]Nonetheiess, the Superior Court then purported to fimit this legal duty of care te fraud
investigations and resultant complaints. The Superior Court stated:We need not go as far as the Patrick |
court, which held that the bank could be held liable for the negligent cpening of accounts. Here, we do -
no more than hold that Affinity and Wilcox méy be held Hable for initiating the criminal complaints
against plaintiff based upon the negligent investigation of the fraud perpetrated on the bank by the

imposter.[Brunson v. Affinity Fed. Credit Union, 954 A.2d 550, 563 (N.J. Super. App. Div.

. 2008).]However, two sentences later the Superior Court may have left the legal duty door open' by again

referencing a general duty to exercise reasohable care in opening accounts. The Courts full statement
follows:Financiai institutions - particuiarly banks - have a duty to exercise reasonable care in opening
accounts. A duty of care extends to investigating fraud and pursuing allegedly fraudulent claims, Here,

 Affinity, through its employee, Wilcox - a certified fraud investigator - pursued plaintiff in the face of

numerous indicators that he was not the perpetrator of the fraud.[Brunson v. Affinity Fed. Credit Union, .
954 A.2d 550, 564 (N.J. Super. App. Div. 2008).]Thus, the Superior Court found that the bank and its

examiner had a duty of care to plaintiff, The Court found that that specific duty included the duty to
conduct a reasonable investigation before initiating criminal proceedings against the person whaose

“stolen identity was used to open the account.Fin'aHy, in a somewhat ironic twist at the end of its

decision, the Superior Court rejected the trial courts ruling requiring Brunson to be present during trial,
holding that, [a]s long as the proofs can be presented in accordance with the rules of evidence, plaintiff
nead not be present at trial. Alas, it seems that Brunson was in.jail at the time of trial on other charges

in another state and was unable to travel to New Jersey for his case. - See more at:

https://www.lexisnexis.cbm/légaInewsroom/tbp—emerging-trendS/b/emérging-‘trends—law».

‘blog/archive/2008/12/17/ free-download_3a00_--stutzman-o n-a-bank_2700_s-duty-of-care-to-a-

no n_ZdOO_customer_3aOO_—kno\w—your—customer—_ZSOO_and-non_ZdOO_custo mers_2900_-_1420_-

you—mav-have-a»duty—.aspx?RedErectedztrue#sthash.fSwXGSﬁR_.dpuf
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7 60 Perry Street

" Whippany, NJ 07981 .
July 22, 2016
_ Superior Court of New Jersey |

Family Division -
- County of Morris

PO Box 910

Morristown, NJ 07963- 0910 |
-~ Attn: Chris Mueller, Domesm \noienoe

RE: FV-14-001 265-07’ ‘ |
(Blanche L. Harty vs. Jeffrey M. Harly) -

- Dear Chris

lam requesung that my son’s middle school, Memorial Jumor ‘

School, Highland Avenue, Whippany, NJ be added as a protected

~ location commencing September 2016 and continuing for his 6™,
7", and 8" grade school years — potentially graduating June 2019.

- Memorial is currem!y a protected location as Jason’s summer
- camp is run from this locallon - FRO oniy states for summer .
- months. | o

| Based on Defendant’s hisioly, I am requestlng a change to the
- FRO by the courts!

Also am requesting the addition of verbiage related to
“correspondence from Defendant to our minor son specifically when
it includes me in letters. [ do not have an issue with Defendant
sending a letter to his son, and writing directly to him about his.-
studies his sports, his well-being, the current events of his life,
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. however, as my evidence will prove, copies of most recent letiers

. received are attached. Defendant writes 2 sentences at beginning -
“of letter io his son — asking hoW he is — then he goes into a multi- g
“page rant on his illogical hatred towards me and others — and at
" ihe end of his rant, the last 2 sentences, is a cordial closing for his

" son - however, the middle part has completely berated me and
threatened me. Defendant’s narcissistic behavior and traits are

evideni in his letters and every single one of the below narcissistic

traits are evident in his writings:

v £ 7 - People who suffer from personality disorders often -
feel a sense of unresolved anger and a heightened or
exaggerated perception that they have been wronged,

- invalidated, neglected or abused |

| + - A provocative act used to solicit an ahgry-,
~ aggressive or emotional response from another individual.

e, U atronizing - This kind of -
speech is a passive-aggressive approach to giving someone
a verbal put-down while maintaining a facade of I
reasonableness or friendliness -

pat = B . s
. - “/ B ¥ T g g ¥
: D A W
e G T

k4

v Blam The pfactice of identifying a person ofr pedpl’é
- responsible for creating a problem, rather than identifying
ways of dealing with the problem

v Bullving - Any systematic action of hurting a person from a

position‘éof reiative physical, social, economic or emotional
strength | a
v sior- A psychological term used 10 describe a mental

~ departure from reality.
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; % - The use of unmented legal
prooeedmge to hurt, harass Or gain an economic advantage
over an mds\ndua! !er organization R o

v ;" inent - Any sustained or chronic pat’tern of unwelcome.
behavior by one individual towards another

v i 313 - Any form of veiled, hidden, indirect or non- .
verbal threat S

-V = - Individuals who suffer from Personality
Dieordere are often preeccupied with their own agendas, -
sometimes to the exclusion of the needs and concerns of
others. This is sometimes interpreted by others as a lack of
moral conscience : :

- A set of behaviors charactenzed by a pattem of

i
#at G U

-grand!osny, self-ceniered focue need for admiration, self-
serving attitude and a ﬂaek of empathy or consnderatfon for
others |

- convinces ’their chlid that the other parent is bad evil or
worthieee | -

it Y ) B g gz - The use of -
memory, or a lack of memoty, thch is selectlve to the pomt |
of remforemg a bias, belief or desired outoome 5

i1 - A pattem of pompous beha\nor
boae’nng, narcissism or Competltuveness desrgned to create
-an appearance of euper;onty -
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MAR-15-2816 B3:352 From:HahoverPD

Hanover Township Police Department
1000 Route 10, Whippany, NJ 07981

Phore: 375-428-0512 Fax: 973-428-1543 fun. Code: 1412

Sunplemental Investigation Report -

9734281543 To: 19732856787 Pase: 7727

ingident Betailssy > i ae sl
i Cage Number Tima Raportad [ Date Reported | Time Ocourred  [Date Qooured @g@ﬁé‘&e‘eﬂﬁ}m Tirte Qesurred |Date Gacurred
; . jabnrean -
‘I’JG 067A3A 03/15/16 2945 E}Jﬁﬁf‘flﬁ Bty / Tima of '
- 3. = = = s LT
Tisetdert Topes 2 Ineioen] i &
Streat # Streei Name [wersection / Crosa Stroat bf

ﬂnvestngatnon Fo!Ec:wUp : _
219 Perry Stieet

Buslness [ Gomman Lacation Name:

, Conastinfobmation Vicin: Slispe
- - [Code - |Contact Nams #1 . ‘ 4
A | Harty, Jefﬁrey ‘ 48 it 1B | 02/28/1967 143-58-7497

Address Horna Phang Cell Phops 4‘ R
60 Perry St, Whippany, NJ 079811910 §73-906-4532 g73-208-4532
Code jContast Nams #2 Rl Suffix fAge Sex | |Race DOB S

- . . . ) ‘

L [Addiess _ ‘ Toma Phone — [Call Phane

‘ Cade |Contact Mamea #3 Ml Suffix | Age Se:;( Rét:e DB : SSN

Address T ‘ fome Bhone , Cell Phone "

I: . ’ . . - l

o, [Gode [Contact Name #4 Ml Suffix {Apa Sex Race DOB . . B3N
Address ‘ : ‘ . A : ' Home Phone Cell Phone

Property.inforfiations & :
Value of Stolen Properry - foutrency

Vé[ue of Stolen ‘

Property Recovered

Autbmﬂhlié Eﬁﬁ:&?‘ﬁﬂﬂﬁﬁﬁ' b s ,—- \f,"‘:' :;-,-, i ; L K- s, *k'l':_f,‘“ - : Y .h«_’- ,‘ ,\ e ¥ v‘
-Vei‘ilt:ia Cade  (Yeaar Make : Body Type Color Rapglatration Siata VI

o o

: Na rratnfé‘ . -
) Whlle conductmg a pmperty check at Monroe Hall, | obsen/ed Jeffery Harty walking north on't

of Whippany Rd. in front of the praperty Monroe Hall At shift change, we had been briefed that Jeffrey had
heen teleased from jail and a copy of the FRO between Jeffrey and his ex-wife, Blanche Harty| was
provided to us, In dealing with Jeffrey in th t, | am aware that according to the FRO, Jefirey {s not to be
within 300 feet of Blanche's residence ! § Jeffrey approachad me and advise me that|he needed
to serve Blanche with some paperwork. This paperwork is from Passaic County. | advised Jofffey that

Passaic would need to send this to Morris County, who would in turn serve Blanche

IEe sidewalk

Fode oE G R D Raliewe d By

= Dates .. Other RapoteEileds
MVA Arrest Dv Dwi DWIQ Tow SD [¥] TRO

~arpenter 764 031’15/16 SHA  Prop.  Evdn UOF _ Pret_ SuppX Juy Ble Pris | iwilliams

Ter of Récord:.. " *
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Hanover Township P@ﬂlju; D‘J@m@fm*’@ R

1000 Route 10, wfhnp@ my, MJ 07989 ‘
Phone: §73-4928-2672 ff’@z" §73-428-1543 Mun. Code: 1412

Supplerental lnvestigation Report

a3 N%mber .
-UE7I3A

Narraﬁve Cantinued  (Fage 2}

i advz@ed headquarters of my status and | was soon joined by Pil. Liltman, Henmans, and By A]
Dispalch advised P Littman that while | was speaking to Jeff rey, Blanches called to repart Je
passed her house. | advised Jéﬁr@y of his Miranda Righls and he stated he undarstocd.

Jeffrey s—;ﬁaiiea he wanted 1o see the new house being built at 50 Perry, Jeffrey dCﬂi’ﬂﬂﬁed} to bel)
of this house to look at it and to ook 4t any signs 1o ses wh@ the generar! contractor Is, Jetf ey

walking in front of Blanche's house.

Jafr ey Was placed unaer arrest for M@ violation of the FRO. He was hamdcuﬁed aearched a
in the rear of my patrol car (#76). He was transported to headguarters and P, Hen‘mang follo
whs e PH. Littman and Ptl Bymes wem to B fanche'’s resademe :

At headqua ' ed that Jeﬁ'rey is alsn archibited from being within 300 f@ef: of B anchels
residence ; accord}mg to the FRO. According fo our mapping program, 50 Patry (Wl
Jeffrey admitted to being) is weil under 300 feet fromp | Therefore, Jeffrey is not only ih Violation
of being within 300 fset of Blanche's house, but her parenta house as well. Jeffrey was processed He
was finger printed, photographecﬁ and charged with cantemm / viclation of FRO ,?;C 23-8h,

See Ptl;‘ Byrnes reports fc:r more information.

~No further action taken.

Officar of Retord: 1 71 7. mater
" Robart Carpenter 764 03/15/86




