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UNITED STATES DISTRICT COURT
DISTRICT OF NEW JERSEY

MAURICE TURPIN,
Plaindiff

V. TONS TN A CIVIL CASE
TINTOM FALLS, ET AL,
Defendant s v A e =
S NUMBER: 3115~ CV—06613~MAS~TIB |

TOn (Hame and qddress of Defendant);

Chief of Police John A, Serivanic |
Tinton Falls Police Department |
556 Tinton Avenue :
Tinton Falls, NJ 07724 k

A lawsult has been filed against you.

Within 21 days after service of this ewnmons on you (not counting the day you received it]
— ot 80 days if you are the Utiited States or a United States Agency, or &n office or employee of
the United Bfates described in Fed, R. oiv. P, 12 (2)(2) or (3) — you must serve on the plaintiff
an angwer o the atlached complaint or a motion under rule 12 of the Federal Rules of Civil
Progedure, The answer or motion must be served on the plaintifl or plaintifT s sttornsy, whose -
namme and address are:

Thomas J. Mallon, Esq. ;
- Law Offices of Mallon & Tranger
&6 Court Street
Frashold, NJ 07728

Ifyou fail to respond, judgment by default will be entered against you for the relisf
demanded in the complaint. You also must file your answer or motion with the court,

WILLIAM T, WALSH
CLERE

JAWELA CAMPBELL
{8y) DEPUTY CLERK

ISEUED ON 20150503 1525102, Clerk
USDIC MID
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RETURN OF BERVICE.
TE

Sg{:'}éc: of the Sumesong and compleind waz mads by | B4
i

NAME OF SERVER (PRAINT TITLE

Check ome box belavw to indicare approgriate method of service

£3 Served personally upon the dsfendant, Place whers served:

el -;ﬁffiﬁ-‘-‘:“‘ﬁ?ﬁf‘a‘:ﬁf‘ﬁi‘“ﬂ‘iﬂ"‘;‘iﬁ%’ﬁﬁﬁ“ﬁ‘fi‘"‘"ﬂ'ﬂi‘éi:iﬂg Ficiige OF Ustinl Finge OF BbGKe With W person Of SiHiabls age T
and
diseretion then residing thereln.

L Name of person with whom the summons and complaint were lelt:

{3 Renrned unexsouted;

£ Other (spocify) -

STATEMENT OF SERVICE FEES :

TRAVEL SERVICES TOTAL i
. 1

DECLARATION OF SERVER ' ;

I declare under penalty of perjury under the Jaws of the United States of America that the foregoing
information :
contained in the Return of Service and Statement of Service Foes is true ang correst, i

Executed on

‘3
i
i
i
4

Date Stgnate qf Server

Address of Server

i
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THOMAS 1. MALLON, ESQ). {
Altorney-at-Law
86 Court Sireet

Freehold, NJ 47728

{732} 780-0230

Attorney for Plaintiff Meurice Turpin

MAURICE TUREIN, ” ' " UNITED STATES DISTRICT COURT
DISTRICT COURT OF NEW JERSEY
TRENTON !
Plaintiff
V. Civil Action No.: ‘( - )
TINTON FALLS:
FAMES SAPIA; DAVID EBERT; ;
RELENA MAZZEO-IGRACTAYK, :
RYAN DALY; ‘
SERGEANT MATTHEW PARK;
and JOHN DOES 1-5 (fictitious individuals), COMPLAINT

members of the Tinton Falls Police Department; :
JOHN A SCRIVANIC, Chisf of Police; ' o
JOHN DOES 6-10 (fictitious individuals),
Personnel of the City of Tinton Falls i
Police Department in supervigory '
capaciiles:

Defendants.

JURISDICTION

1. Thig action is brought pursuant to 42 U.8.C. Section 1983 and in accordance with the
Fourih and Fourteenth Amendments of the Constitution of the United States of America,
Jurizdiction iz conferred urider 28 U.S.C. Section 1331 and Section 1343(3}. This Court has

supplemental jurisdiction over Plaintffe pendent state law claims pursuent to 28 U.8.C. Section

1367,
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PARTIES
2. Plaintiff Maurico Turpin residing at 51 Cedarwood Drive, Toms River, NJ, 08755,
Ocean County, is and was, at all times hersin relevant, s citizen of the United States and a

resident of the State of New Jersey.

3 Delondants Jentos SEpiay DAvid Koet Bléna Mazzeo-lgnaczak, Kysn Dayy Matthew 7

Fark, and/or John Does 1-5 were at all tires mentioned herein duly appointed and acting police
officers of the Tinton Falls Police Department and at al] times hersin were acting in such g
capacity us the agents, servants and/or employees of Tinton Falls end were scting under the color
of law,

4, Defondants Chief of Police Johm A, Scrivanic and/or John Does 6-10 wors at all times
mentioned herein duly sppointed and acting members of the Tinton Falls Polics Department and
at all times herein were acting in such capacities as fhe agents, scrvants and/or employees of
Tinion Falls and were scting under the color of law. .

5. Defendante Chief of Polive Johm A, Scrivanic and/or John Does 6-10 were soting in
supervisory capacities over Defendants James Sapia; David Bhert: Blena Mazzeo-lgnaczak; Ryan
Dialy; Matthew Park, and/or John Does 1-3 gad responsibie by law for the training, supervision
and conduct of Defendants James Sapia; Devid Ebert; Elens Mazzen-Ignaczal; Ryan Daly;
Matthew Park, and/or John Does 1.5,

6. Defendant Tinton Falls it 2 duly designated municipality of the state of New J ersey,
under the laws of the state of New Jersey.

7. At all times relevant herets, Defendant Tinton Falls etnployed the aforementionsd

Befendants. As such, it was responsible for the training, supervision and conduct of Defendants
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Jarnes Sapie; David Ebert; Rlena Mazzeo-Ignaczsk; Ryen Daly; Matthew Park; John A.
Scrivanio,
and/or John Does 1.5

8. All Defendants are named in their individual and official capasities,

FACTUAL ALILEGATIONS COMMON TO ALL COUNTS

I. On March 30, 2014, Defendant Tinton Falls police officer James Sapia conducted
motor vehicle stop c_;f Flaintiff on Hope Road.

2. Defendant David Ebert also arvived at the soene and asked Plaintiff if thers was
marijuana in the vehicle. Plaintiff told Defendants that what they thought to be marijuans wes in
faot partially smoked cigaretios,

3. Defendant David Bbert began pulling Plaintiff by the arm and instruocting him to “Get
the F*k out of the vehicle.™ :

4. Defendant Ebert witlized OC spray oz}l Plaintiff and punched him twice in the left side
of his face,

5. Defendant Sapia assisted Defondant Ebert in pulling Plaintiff out of the vehicle,

6. Defendants Ignaczak; Daly; Park, and/or John Dioes 1-5 had also arrived on the BCEne
and had approached the vehicle,

7. Defendants Sapia; Ebert; Ignaczak; Daly; Park, and/or Jolmn Does 1-5 slarmmed
Plaintiff to the ground, placed boots to the back of Plaintiffs neck und pintied Plaintiff's erms
and face to the cement.

8. Defendants searched the vehicle but no drugs or illegal contraband wes found.

l,
i
é%




wemwee reey’ yve mailon b TEERGSY LAW ~s4 srohst | @ors/oze

Case 23:15.0v-06613-MAS-TIB Document1 Eied 09/03/15 Page 4 of 13 PagelD: 4

9. Flaintiff was taken to police headquarters and charged with Obstructing the
Administration of Law.
10, The charge against Plaintiff was resolved.

11. As a result of Defendants’ unjustified actions, Plaintff sustained bodily injuries,

i LI N T T Tr— s
IR R SRR ERG TR wages,

LOUNT ONE
SECTION 1983 USE OF EXCESSIVE FORCE

1. The previous paragraphs are incorporated herein {nclusively as if fully set forth.

2. As u direct and proximate result of the sbove-referenced unlawful and malicious
physical abuse of Plaintiff by Defendants Supie; Ebert; [gnaczak; Daly; Park, and/or John Does
i-5 committed undor color of state law, Plaintiff sustained bodily harm and was deprived of hie
right 1o be secure in his person sgainst unressonsble seizare of his person, in violation of the
Fourth and Fourteenth Amendments of the Constitution of the United States and U.8.C. Section
1983, “

3. As s direct and proximate cause of the malicious and oulrageous condouct of
Defondants as set forth above, Plaintiff suffered bodily mjuries; medical expenses; Jost wages:
emotional distrass, and will suffer additional special dumegss in the fitire in an amount which
cannot yet be determined,

4. By reason of the excessive and unressonable force used on Plaintiff's parson, Ifiginiiif
was fjured and was deprived of his constitutional rights as described above,

WHEREFQRE, Plaintiff Maurice Turpin demands Judgment sgainst Defendants

Sapia; Ebert; Ignaczak; Daly, Park, and/or John Does -5 on this Count together with
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compensatory end punitive damages, attorney’s fees, interest and costs of suit incurred, and for
any such further relief as the court deems proper and just.

COUNT TWO
SECTION 1983 FAILURE TO INTERVENE

L. The previous paragraphe are incorporated hersin inclusively as If fully set forth,

| 2.“ Defendants Sapia; Ebert; Ignaczak; Daly; Park, and/or John Docs 1-5 wers Tinton
Fells Police Officers and at all times mentioned herein were acting under color of state law.

3. Defendants Sapia; Ebert; Ignaczal; Daly; Park, and/or John Does 1-5 had & duty to
infervens in the unjustified assault and arrest of Plaintiff by Defendants Sapia; Ebort; Ignaceak;
Daly, Park and/or John Daoes 1-5 .

4. The unfustified assault of Plalntff by Defendants Sapia; Bbert; Ignaczak; Daly; Park,
and/or John Dioes 1-5 deprived Plaintiff of hs right to be seoure in his person against
uhreasonable seizurs in violation of the Fourth and Fourtsenth Amendments of the Conatitution
of the Unlted States and made actionable through 42 U.S.C. Section 1983,

5. Defendants Sapia; Ebert; Ignaczak; Dialy; Park, and/or John Does 1-5 had s ressonable
opportunity to intervene in the unjustified arrest and assanit of Plaintifs by Defendanis Sapia;
Ebert; Ignaczek; Daly: Park, and/or John Dioes 1-5 and failed io intervene,

6. As a direct and proximate cause of conduet of Defendants et forth shove, Plaintiff
was deprived of his constitutional rights; sustained bodily injuries; medical expenses; lost
wapes; emotional distress, and will suffer additional special damages in the futurs in an amount
which cannof vet be determined, |

WHEREFORE, Plaintiff Maurice Turpin demands Judgment against Defendants Sapia;

Ebert; Ignaczale; Dsly; Park, and/or J ohn Does 15 on this Count together with compensatory and

3
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punitive dameges, attorney’s fees, interest aud costs of suit incurred, and for any such further
relief as the conrt deeme proper and juat,

COUNT THREE
SECTION 1983 SUPERVISORY LIABILITY

1, Tkm prevmus paragraphs are mcorpomtcd hersin mciusjve!y ns if ﬁﬂ!y gef farth

2, ﬁcfcndaﬁts Sgt. Matthew E?ark Chief of Police John A. Serivanic and/or John Does 6-
10 were supervisory officisls and/or officers in charges at the time Plaintiff was arrestsd and
assnulied,

3. Defendants Park, Scrivanic and/or John Does 6-10 had o duty to prevent subordinate
offivers Defendants Sapia; Ebert; lenaczalc Daly; Park, and/or John Does 1-5 from violating
the ¢ constitutional rights of vitizens and/or detaineps.

4. Defendants Fark, Scrivanic and/or John Does 6-10 either divected Defendants Sapia;
Ebext; Ignaczak; Daty; Pack, and/or John Does 1-5 to violate Plaintif®s constitations! rights or
had knowisdge of and acquissced in his/their subordinate’s violations.

5. Defendants Sgt. Matthew Park, Chief of Police John A, Scrivanic and/or John Doeg 6-
10 filed to adequately track departments) excessive force cotnplaints, adminisuative complains
and/or use of foree incidents in violation of Tianton Falls Police Department policies, practices,
custotns and/or guidelines and/or the New Jersey Attorney General’s Use of Fotce and/or Imernial
Affeirs Guidelines, snd/or failed to disvipline officers for such vielations.

6. By reason of the above Plaintiff was deprived of his constifutional rights, sustained
bodily injuriss; medical expenses; lost wages; emotionsl distress, and will suffer additional

special demages in the future in an emount which cannot yet be determined,

e ST s
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WHEREFORE, Plaintiff Maurice Turpin demands judgment againgt Defendante Sgt.
Matthew Park, Chief of Police John A. Scrivanic and/or Joln Does 6-10 this Count together with
compensatory end punitive damages, attorney’s fees, interest and costs of suit incured, and for

any such further relicf 89 the cowrt deems proper and just.

COUNTFOUR
SE&H@N 1983 UNMWEIL mu@y cw'mm PRACTICE

L. The previous paragraphs are incorporated herein inclusively a5 If fully set forth.

2. Defendanis Tinfon Falls, Chief of Police John A. Sctivanic and/or John Does 6-10
are vested by stats law with the authority to meke policy on : (1} the use of fores; intornal affairs
investigations and/or sdministrative reviews pursuant o the Tinton Falls Police Department
policies, practices and/or customs and/or the New J ersey Attorney General’s Use of Force and/or
Internal Affairg Guidelines; (2) effectuating arrests; (3) polics citizen sncounters, and/or (4)
disciplining officers. l

3. Defendants Tinton Falls, Scrivanic and/or Jobn Does 6-10 are responsible for training
Police Officers in the use of force and/or were officers in charge when Plaintiff Maurice Turpin
was assgulted and arresied.

4. At all times mentioned herein, Defendants Sapie; Ebery; Ignaczek; Daly; Patk, and/or
John Dosg 1-5, us polios officers, agents, servants and/or employess of Defendant Tinton Falls,
were acting under the divection and control of Dafendants Tinton Falls, A. Scrivanic and/or John
Deoes 6-10 and were acting pursuant to the official policy, practice or custom of the Tinton Fells

Police Department.

e R T
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5. Aoting under color of law pursuant to officisl policy, practice, or custom, Defendants
Tinton Falls, Serivanic and/or Fobm Does 6-10 Intentionally, knowingly, recklessly and/or with
deliberate indifference failed to train, instruct, supervise, control, and discipline on a continuing

bagis, Defendants Supis; Bbert; Ignaozalk: Daly; Park, and/or John Does 1-10 in their duties to

Brore nne L N ]

resm e (L wdaw il ard maliclously seiiing, afesing and haretaing oitizens; (23

intentionally, recklessly and/or negligently migrepresenting the facts of arrests and/or other
police-citizen encounters; (3} falsifying police and/or other official records; (4) withholding
and/or mishandling evidence; (5) making false arrests, and/or (6) ualng unreasonable and
cxceasive force.

6. Acting under color of law pursuant o official policy, practioe, or custom, Defondants
Tinton Falls, Setivanic and/or John Does 6-10 intentionally, knowingly, reckiessly and/or with
deliberate indifference implemented and/or conducted superficial and shallow Internal Affairs
processes which ignored evidence and patterns of paiiée misconduct on individual and
departmental lovels, Defendunts Tinton Fallg, Scrﬁv&nic mdz’or Jobn Dioas 6-10 failed 1o
professionally, objectively and/or expeditiously investigate instances and patterns of police
misconduet in violation of the spirit and substance of the New Jersey Attorney General's
Guidelines for Internal Affairs Policy and Procedures.

7. Defendants Tinton Falls, Scrivanic and/or Joln Dees 6-10 faffed to adequately track
departmental excessive force complaints, administrative complaints apd/or use of force incidents
in vislation of Tinton Falls Police Department policies, pra@tﬁc@s; customs end/or guidelines
and/ar the New Jersey Atiomey General’s Use of Force and/or Tnfermnal A faire Guidelines, snd/or

failed to discipline officers for snch violations.
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8. Defendants Tinton Falls, Scrivanic and/or John Does - 10 were aware of numerous
similar police citizen encounters involving, and/or Internal Affairs complaints and/or civil
lawsuits filed against Defendanis Sapin; Ebert; Ignaczak; Daly; Park: John Does 110, andéor

other Tinton Falls Police Officers whereby they customarily and frequently subjected citizens

TSI TTCUBtOBY 10 PRYSICHT Bnd mehtal abuse; unlawfully and ﬁiali‘éiiﬁiéﬁfg assauitcd, arrested and
harassed citizens; intentionally, recklessly and/or negligently misrepresented the facts of arrests
and/or other police-citizen tocounters; falsificd police and/or other official records; made false
arrests, mishandled and/or withheld cvidence and/or used unreasonable and exceszive force on
citizens/arrestees,

§. Tinton Falls gﬁéliee officers have been named i at least one prior lawsuit alleging

police misconduct and constitutions) violations agalnst citizens; Williams v, Monmeouth County

Prosecutar’s Office/ Tinton Falle/ Sapla, et als. Civil Actiond: 15-02805 (PGS-DEA).

10. Diespita thei} awareness, Defendants Tinton Falls, Scrivanic and/or John Does 6-10

failed to employ sny type of corrective or disciplinary measures againgt Defendants Sapia; Ehert:
Daly; Patk; Ignaczak; Scrivanic; John Does 1- 14, and/or other Tinton Falls Police Officers,

L. Defendants Tinton Falls, Chief of Police Scrivanic snd/or John Does 6-10 hed
knowledge of, or, had they diligently exercised their duties to instruet, traln, supervise, control,
and discipline Defendants Sapia; Ebert; Daly; Park; Ignaczak; Scrivanic, and/or John Does 1-10
on z cantiming bagis, ghanld have had knowledge that the wrengs which wers dosie, as
heretofore alleged, were about to be committed.

12. Defendants Tinton Falls, Scrivanic and/or Johg Does 6-10 had power to prev

aid in preventing the commission of said wrongs, could have done so by reasonable diligenes,
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and infentionally, knowingly, recklessly and/or with deliberate indifference failed to do sa.
13, Defendante Tinton Fails, Scrivanic and/ar John Does 6-10, directly or indirsctly,
under color of state law, apyroved and/or ratified the uniawful, deliberats, malisious, reckiess,

and wanton conduct of Defendants Sapia; Ebert; Daly; Park; Ignaczak; Serivanie, snd/or Jo

TTEOR 11U fiereioTore described,

14. As a direct and proximete canse of oonduct of Defendants set forth above, Plajntiff
was deprived of his Fourth and Fourteenth Amendment constitutional rights; sustained badily
injuries; medical expenses; lost wages ; emotional distress, and will guffer sdditional special
damages in the future in an amoun which cannof vet be determined.

WHEREFGRE, Plaintiff Maurice Turpin demeands judgment agsinst Diefendants Tinton
Falls, Chief of Police John A. Scrivanic end/or Juhn Does 6-10 on this Count together with
compengatory and punitive damages, attorney’s fees, interest and costs of sujt Incuired, snd for
any such further relief as the court deems proper and just.

SUPPLEMENTAL STATE LAW CLAIMS

COUNT FIVE
ASSAULT AND BATTERY

1. The previous paraprphs ars incorporated herein inclusively s if fully set forth,

2. Defendants Sspip; Bhort; Tgnaczak; Daly, Park, and/or John Dioes 1-5 committed an
assault and battery on Plaintiff by physically injuring him without justification end/or by putting
hirz in ressonable approficasion of serious and imminent bodily harm,

3. The ssssult and battery committed by Defendants was contrary to the common law of

the State of New Jarsey,
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4. Plaintiff invokes the supplemental jurisdiction of this court to hear and determine this
claim. }
3. As e result of the intentional, recidess, aeghigent and/or objectively unreasonable

assauit and battery, as specifically alisged above, Plaintiff sustained diverse substantial and

POTmENGI physiGal #0d emotiohal mjuries, medical expenses, and pain aud suffsring, and will
continue (0 inour same in the future for some time to come.

WHEREFORE, Plaintiff Maurice Turpin demands judgment against Defendants

Sapie; Ebert; Ignaczak; Daly: Park, and/or John Does 1-3 on this Count together with
compensatory and punitive damages, attorney’s foes, Inferest and costs of suit incurred, and for
any sush further relief as the court deems proper and just, i

COUNT SIX s
VIOLATION OF NEW JERSEY CIVIL RIGHTS ACT (NICRA) '

[. The previous paragraphs are incorporated herein inclusively as if fully set forth,
2. The exoessive force used and failure to mtervens by Defendants Sapis; Hbert;

Igneczek; Daly; Park, andfor John Does 1-3, set forth at length above, deprived plaintiff of his

substantive due process right to be free from unlawful seizure of his person and his fandaments] i
right w liberty secured by the Constitution of the United States and the Constitution of the State
of New Jersey, in violation of NJ.S.A, 10:6:1, et geg. (“The New Tersey Civil Rights Act™).

3. As a direct and proximate cause of conduct of Defendants set forth ahove, Plaintiff
was deprived of his constitutional rights; sustained bodily injuries; medics expenses; logt

wages; legal expenses ; emotional distrese, and will suffer additional special damages in the

futurs in an amount which cannot yat be determined,

i1
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WHEREFORE, Plaintiff Maurice Turpin demands judgment epainst Defendants
Sapia; Bhert; Ignaczak: Dely; Park, and/or John Does 1-5 this Count togather with sompensatory
and punitive damages, attorney’s foes, interest and costs of spit ingurred, and for any quch

further relicf as the court deemg proper and just. |

COUNT SEVEN
NEGLIGENCE

1. The previous paragraphs are incorporated herein inclusively as if fully set forth.

2. Dsfendants Sapla; Eberh Tgnaczak; Daly, Park, and/or John Does 1-5 had & duty o the

Plaintiff to not expose him 16 an unreasonable risk of injury.

3. Through the acts and omissions set forth ut length above, Defendenis Sapla Ebert;

lgnaczak; Daly; Patk, and/or John Does 1-5 breached that duty,
4. The acts of the Defondants were i visiation of the common faw of the State of New i
Jersey,

5. Plaintiff invokes the supplements] Jurisdiction of this court to hear and determine this
claim,

6. Apadirectand proximate result of their breach of Juty to plaintiff, he was caused fo suffer

gignificant and permanent physical and emetional injury; medical expenses; lost wages, and pain and

suffering and will continue to incur same in the future for some time to come |

IEREFORE, Plaintiff Maurica Turpin demands judgment against Defendents Sapia;
Ebert, Tgnaczak; Daly; Park, and/or John Does 1-5 on this Count together with compensgtory and

punitive dameges, attornoy’s fees, interest and costs of suit incurrsd, and for ay such further relief

a8 the court deems proper end just,

B AT
R

Iz
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Plaintiff hereby demands g trigl by jury as to all issuss.

BESIGNATION OF TRIAL COUNSEL

Flease be advised that Thomes J. Mallon, Esquire is hercby designated trial counsel in the

Dated: September 3, 2015 {5/ Thomas J._Mallon, Bsguire
THOMAS J. MALLON, ESQUIRE

i3




