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_ UNITED STATES DISTRICT COURT

DISTRICT OF NEW JERSEY
JAMES MONAHAN,
Plaintlff
V. SUMMONS IN A CIVIL CASE
BOUROUGH OF SEASIDE HEIGHTS, ET AL,
Defendant

CASE NUMBER: 3:12-CV—-04699-JAr-LHG

TO: (Name and address of Defendant):
Borough of Seaside Heights
901 Boulevard
Seagidc Heights, NJ 08751

A lawsuit has been filed against you.

Within 21 days after service of this summons on you (not counting the day youw received it) — or 60 days if
you are the United States or 2 United States Agenoy, or an office or employee of the United States described in
Fed, R. civ. P. 12 (a)(2) or (3) — vou must serve on the plaintifT an answer to the attached complaint or a
motion under rule 12 of the Federal Rules of Civil Procedore, The answer or motion must be served on the
plaintiff or plaintift's attorney, whose name and address are:

Thomas J. Mallon, Esq.

Law Offices of Mallon & Tranger
86 Couri Street

Freehold, NJ 07728

1f yau fail to respond, judgment by default will be entered against you for the relief demanded in the
complaint, You also must file your answer or motion with the court.

WILLIAM T, WALSH
CLERK

Beth Joniak
(By) DEPUTY CLERK

ISSUED ON 2012-07-27 15:08:52.0 Clerk
USDC NID
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THOMAS J. MALLON, ESQ,
Attorney-at-Law

86 Court Strect

Frezhold, NY 07728

{732) 780-0230

Attorney for Plaintiff James Monahan

JAMES MONAHAN UNITED STATES DISTRICT COURT
DISTRICT COURT OF NEW JERSEY
TRENTON
Plaintiff,
vs. Civil ActionNo.: - ( = )
BOROUGH OF SEASIDE HEIGHTS,; COMPLAINT

THOMAS BOYD, Chicf of Police;
DETECTIVE STEPHEN KORMAN,
SERGEANT JAMES HANS,
SERGEANT RICHARD ROEMMELE,
JOBN DOES 6-10, Personnel of the
Scagide Heights Police Department in
supervisory capacities;

RYAN DUNNE, BRIAN McLAUGHLIN,
and JOHN DOKES 1-5,

members of the Seaside

Heights Police Department,

Defendants,

JURISDICTION
L. This action i5 brought pursuant to 42 U.5.C. Section 1983 and in accordance with the
Fourth and Fourtcenth Amendments of the Constitution of the United States of America.
Jurisdiction is conferred under 28 U.S8.C, Section 1331 and Section 1343(3). This Court has

supplemental jurisdiction over Plaintiff’s State law claims pursuant to 28 U.8.C. Section [1367.
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PARTIIES

2. Plaintiff Jares Monahan, residing at 73 Periwinkle Lane, Toms River, NJ, 08753
is and was, at all times herein relevant, a citizen of the United States and a resident of the State of
New Jersey.

3. Defendants Ryan Dunne, Brian McLaughlin and John Does 1-5 were at all times
mentioned herein duly appointed and acting police officers of the Seaside Hcighis Police
Department and at all times herein were acting in such a capacity a5 the agents, servants and/or
employees of the Borough of Seaside Heights and were acting under the color of law.

4, Defendants Chief of Police Thomas Boyd; Stephen Korman; James Hans; Richard
Roemmele, and/or John Does 6-10 were at all times mentioned herein duly appo%nted.and acting
members of the Seaside Heights Police Department and at all times herein were acting in such.
capacitics as the agents, servants and/or employess of the Borough of Seaside Heights and were
acting under the color of law.

5. Defendants Chief of Palice Thomas Boyd; Stephen Korman; James Hans; Richard
Roemmele, and/or John Does 6-10 were acting in supervisory eapacities over Defendants
Korman; Hans; Roemmele; Dunne; McLaunghlin, and/or John Does 1-10 and responsible by law
for the training, supervision and conduct of Defendants Korman: Hans; Roemmele; Dunne;
McLaughlin, and/or Joba Does 1-10.

6. Defendant Borough of Scaside Heights is a duly designated municipzlity of the state of
New Jersey, under the laws of the state of New Jersey.

7. At all titnes relevant hereto, Defendant Borough of Seaside Heights employed the
aforementioned Defendants, As such, it was responsible for the training, supervision and conduct

of Defendants Boyd; Korman; Hans; Roemmele; Dunne; McLaughlin, and/or John Does 1-19.
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8. Suit is brought against all individuelly named Defendants in their personal and official
capacities,

FACTUAL A GATION

1. On January 7, 2012 Plaintiff James Monahan was arrested for disorderly conduct
outside the Bamboo Bar in Seaside Heights.

2. Plaintiff was transported to Seaside Heights Police headquarters, where he was
assaulted without justification and with excessive force by Defendants Ryan Dunne, Brian
McLauphlin and/or John Does 1-5.

3. Plaintiff sustained bodily injuries related to this incident all cau.éed by the excessive
force utilized by Defendants Dunne, McLaughlin and/or Jobn Does 1-5.

4, The criminal charge against Plaintiff has been resolved.

SECTION 1983 EXCESSIVE FORCE
COUNT ONE

1. The previous paragraphs are incorporated herein inclusively as if fully set forth.

2. As a direct and proximate result of the above-referenced unlawful and malicious
physical abuse of Plamntiff by Defendants Durme, McLaughtin and/or John Does 1-5 commmitted
under color of state law, Plaintiff sustained bodily harm and was deprived of his right to be
secure in his person against unreasonsable seizure of his person, in viclation of the Fourth and
Fourteenth Amendments of the Constitution of the United States and U.5.C. Section 1983.

3. As a direct and proximate canse of the malicious and outrageous conduct of
Defendants as set forth above, Plaintiff suffered bodily injuries, medical expenses, and will suffer

additional special damages in the futurg in an arnount which ¢annot yet be determined.
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WHEREFORE, Plaintiff James Monahan decmands judgment against Defendants
Ryan Dunne; Briap McLaughiin and John Does 1-5, on this Count together with compensatory
and punitive damages, attorney’s fees, interest and costs of suit incurred, and for any such further

relicf as the court deems proper and just.

SECTION 1983 FATLURE TO INTERVENE,
COUNT TWO

1. The previous paragraphs are incorporated hercin inclusively as if fully set forth.

2. Defendants Dunae, MeLaughlin and/or John Does 1-5 were Seaside Heights Police
Officers and at all times mentioned herein were acting under color of state law.

3. Defendants Dunne, McLaughlin and/or John Does 1-5 had a duty to intervene in the
unjustified assanlt of Plaintiff by Defendants Dunne, McLanghlin and/or John Does 1-5.

4. The unjustified assault of Plaintiff by Defendants Dunne, McLaughlin and/or John
Does 1-5 deprived Plaintiff of his right to be secure in his person against unrcasonable seizure in
violation of the Fourth and Fourteenth Amendments of the Constitution of the United Statcs and
made actionable through 42 U.5.C, Scetion 1983.

5. Defendants Dunne, McLaughlin and/or Joln Does 1-5 had a reazonable opportunity to
intervene in the unjustified assault of Plaintiff by Defendants Dunne, McLaughblin and/or John
Does 1-5 and failed to intervene.

6. As a direct and proximsate cause of Defendants’ Dunne, Mclaughlin and/or John Does
1-5's failure to intervene, Plaintiff suffered physical injury, medical expenses, and will suffer
additional special damages in the fature in an amount which cannot yet be detexmined,

WHEREFORE, Plzintiff James Monahan demands judgment against Defendants Ryan
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Dunne, Brian McLaughlin and John Does 1-5 on this Count together with compensatory and
punitive damages, attorney’s fees, interest and costs of suit inewrred, and for any such further

relief as the court deems proper and just.

SECTION 1953 SUPERVISORY LIABILITY
COUNT THREE

1. The previous paragraphs are incorporated herein inelusively as if fully set forth.

2. Decfendants Richard Roemmele, John Doe 2 and/or John Does 6-10 were supervisory
officials and/or officers in charge at the time Plaintiff’ was arrested and assaulted.

3. Defendants Roemmele, Jobn Doe 2 and/or Jobn Does 6-10 had a duty to prevent
subordinate officers Defendants Dunne, McLaughlin and/or John Doses 1-5 from violating the
constitutional rights of ¢itizens and/or detainees. |

4. Defendants Roemmele, John Doe 2 and/or John Docs 6-10 cither directed Defendants
Dunne, McLaughlin and/or John Docs 1-5 to violate Plaintiff’s constitutional rights or had
knowledge of and acquicsced in his/their subordinates violations.

5. As a direct and proximate result of the acts of Defendants Roemmele, John Doe 2
and/or John Does 6-10 as set forth herein, Plaintiff suffered physical injury, medical expenses,
and will suffer additional special damages in the future in an amount which cannot yet be
determined in comnmection with the deprivation of his constitutional rights guaranteed by the
Fourth and Fourtcenth Amendments to the Constitution of the United States and protected by 42
U.5.C. Section 1983.

WHEREFOQORE, Plaintiff James Monahan demands judgment against Defendants

Richard Roemmele, John Docs 2 and/or John Does 6-10 on this Count together with
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compensatory and punitive damages, attorncy’s fees, interest and costs of suit incurred, and for

any such further relief as the court deems proper and just.

SECTION 1983 UNLAWFUL CUSTOM. FRACTICE, POLICY/ INADEQUATE
TRAINING
COUNT FOUR

1. The previous paragraphs arc incorporatcd herein inclusively as if fully set f‘c_:rth.

2. Defendants Borough. of Seaside Heights Police Department; Boyd; Korman; Hans;
Roemmele, and/or John Does 6-10, are vested by state law with the authority to make policy on :
(1) the use of force; iuternal affairs investigations and/or administrative reviews pursuant to Seaside
Hetghts Police Department policies, practices and/or customs and/or the New Jersey Attomey
General’s Use of Force and/or Internal Affairs Guidelines; (2) effectating arrests; (3) police ¢itizen
encounters, and/or (4) disciplining officers. Defendants Boyd;, Korman; Flans; Roemmele, and/or
John Does 6- 10 are responsible for training Police Officers in the usc of force and/or were officers
in charge when Plaintiff James Monahan was assaulted.

3. Specifically, Defendant Thomas Boyd is the Chief of Police. Defendant Stephen Korman
is the Seaside Heights police department Internal Affairs investigator. Defendant James Hans is the
Seaside Heights police department Usc of Force instructor, Defendant Richard Roemmele was a
supervisor and/or the officer in charge at the tiroe of Plaintiff’s arrest.

4. Atall times mentioned herein, Defendants Boyd; Korman; Hans; Roemmele, and/or John
Does 1- 10, as police officers, agents, servants and/or employees of Defendant Borough of Seamside
Heights, were acting under the direction and conirol of Defendants Borough of Seaside Heights
Police Department; Boyd; Korman; ¥ans; Roemumele, and/or John Does 6-10, and were acting

pursuant to the official policy, practice or custom of the Borough of Seaside Heights Police
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Department.

5. Acting under eolor of law pursuant to official policy, practice, or custom, Defendants
Rorough of Seaside Heights; Boyd; Korman; Hans; Roemmele, and/or John Does 6-10 intentionally,
knowingly, recklessly and/or with deliberate indifference failed to train, instruct, supervise, control,
and discipline op a continuing basis, Defendants Boyd; Korman; Hans; Dunne; McLaughlin, and/or
John Does 1-10 in their duti¢s to refrain from: (1) unlawfully and maliciously assavlting, arrasting
and harassing citizens; (2) intentionally, recklessly and/or negligently misrepresenting the facts of
arrests and/or other police-citizen encounters; (3) falsifying police and/or other official records; (4)
withholding end/or mishandling evidence; (5) making false arrests, and/or (6) using unreasonable
and excessive force.

6. Acting under color of law pursuant to official policy, practice, or custorn, Defendants
Borough of Seaside Heights, Boyd; Korman; Roemelle, and/or John Does 6-10 intentionally,
knowingly, recklessly and/or with deliberate indifference implemented and/or conducted superficial
and shallow Intcrmal Affairs processes which ignored evidence and patterns of police misconduct
on individual and departmental levels. Defendants Borough of Scaside Heights, Boyd; Korman,
and/or John Does 6-10 failed {o professionally, objectively and/or expeditiously investigate instances
and patterns of police misconduct in violation of the spirit and substance of the New Jersey Attomey
General’s Guidelines for Internal Affairs Policy and Procedures.

7. Defendants Boyd; Korman; Hans; Roemmele; John Doe 2 and/or John Does 6-10 failed
to adequatcly track departmental excessive foree complaints, administrative complaints and/ot use
of force incidents in violation of Seasidec Heights Police Department policies, practices, customns
and/or guidelines and/or the New Jersey Attomey General’s Use of Force and/or Internal Affairs

Guidelines, and/or failed. to discipline officers for such violations.
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8. Defendants Borough of Seasidc Heights; Thomas Boyd; Stephen Korman; James Hans;
Richard Roecmmele, and/or John Does 6- 10 were aware of numerous similar police citizen
encounters involving, and/or Internal Affairs complaints filed against, Defendants Dunne,
McLaughlin; John Does 1-10, and/or other Seaside Heights Police Officers whereby they
customarily and frequently subjected citizens held in custody to physical and mental abuse;
unlawfully and maliciously assaulted, arrested and harassed citizens; intentionally, recklessly and/or
negligently misrepresented the facts of atrests and/or other police-citizen encounters; falsified police
and/or other official records; made false sirests, mishandied and/or withheld evidence and/or used
unreasonable and excessive force on citizens/arrestees.

9. Despite their awareness, Defendante Borough of Seaside Heights; Boyd; Korman; Hans;
RoMcle, and/or John Does 6-10 failed to employ any type of corrective or disciplinary measures
against Defendants Boyd; Korman; Hans; Roemtnele; Durnme; McLaughlin; John Does 1-10, and/or
other Scaside Heights Police Officers.

10. Defendants Borough of Seaside Heights; Boyd; Korman; Hans; Roemmgele, and/or
John Does 6-10 had knowledge of, or, had they diligently exercised their duties to instruct, train,
supervise, control, and discipline Defendants Boyd; Korman; Hang; Roemmele; Dunne; MeLaughlin

and/or Johr Does 1-10 on a continuing basis, should have bad knowiedge that the wrongs which
were done, as heretofore alleged, were about to be committed,

11, Defendants Borough of Seaside Heights; Boyd; Korman; Hans; Roemmele, and/or John
Does 6-10 had power to prevent or aid in preventing the commission of said wrongs, could have
dons so by reasopable diligence, and intentionally, knowingly, recklessly and/or with deliberate

indifference failed to do go0.

12. Defendants Borough of Seaside Ileights; Boyd; Korman; Hans; Roemmele, and/or John
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Does 6-10, directly or indivectly, under color of state law, approved or ratificd the unlawful,
deliberate, malicious, reckless, and wanton conduet of Defendants Boy!; Korman; Hans; Roermmele,
and/or John Dioes 1-10 heretofore described.

13. As a direct and proximate result of the acts of Defendants Borough of Seaside
Heights; Boyd; Korman; Hans; Roemmele, and/or John Does 6-10 as set forth herein, Plaintiff
suffered physical injury, medical expenscs, and will suffer additional special damages in the future
in an amount which cannot yet be determined in connection with the deprivation of his
constitutional rights guaranteed by the Fourth and Fourteenth Amendments to the Constitution of
the United States and protected by 42 U.S.C. Section 1983,

WHEREFORE, Plaintiff lJames Monahan demands judgment against Defendants Borough

* of Seaside Heights; Thomas Boyd; Stephen Korman; James Hans; Richard Roemmele, and/or John
Does 6-10, on this Count together with compensatory and punitive damages, attorney’s fees, interest

and costs of suit incurred, and for any such further relief as the court deerps proper and just.

SECTION 1983 DEMAND FOR PROSPECTIVE INJUNCTIVE RELIEF
COUNT FIVE

1. The previous paragraphs are incorporated herein inclusively as if fully set forth.
2. Pursuant to 42 USC Section 1983, given that there exists no adeguate remedy at law,

Plaintiff is entitied to prospective injunctive relief against the Defendants.
3. The relief sought by Plaintiff in¢ludes, but is not limited to, the following:

4. An order permanently restraining and enjoining Defendants Borough of Seaside
Heights; Thomas Boyd; Stephen Korman; James Hans; Richard Roemmele; Ryan Dunne;
Brian McLaughlin, and John Does 1-10 from engaging in, encouraging, teaching,
promoting or training Seaside Heights Police Officers in falsely arresting, maliciously

prosecuting, maliciouwsly abusing process, and/or using excessive force against citizens
and/or arrestees.
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b. An order compelling Defendant Borough of Scaside Heights to take prompt,
appropriate and corrective meashres to prevent any practices that encourage,
teach, engage in, promote or trzim its officers in falsely arresting, maliciously
prosecuting, maliciously abusing process and/or using cxcessive force against
citizens and/or arrestees.

¢. An order compelling Defendant Borough of Seaside Heights to provide regular
and consistent training sessions to Seaside Heights Police Officers.

d. An order compelling Defendant Borough of Seasidc Heights to implement 2
system whereby prompt, appropriate action is taken against any Scaside Heights
Police Officer who engages in, teaches and/or condones falsely arresting,

maliciously prosecuting, maliciously abusing process and/or using excessive force
apainst citizens and/or arrestecs.

€. An order permanently restraining and enjoining Defendants Dunne, McLaughlin and/or

John Does 1-5 from arresting citizens without adequate probable cause, physicatly abusing

and using excessive force against citizens and/or arrestees.

f. An order permapently restraining and epjoining Defendant Borough of Seaside

Heights from employing Defendants Dunne, MeLaughlin and/or John Does 1-10 as police
officers or law enforcement personnel in any capacity except for clerical duty, solely and
entirely confining them to Police headquarters and limiting them entirely to desk duty,

cnjoining Defendants Dunne, McLaughlin and/or John Poes 1-10 from any patrol duty, and
enjoining Defendants and John Does 1-10 from making arrests, assisting in making arrests
and using any foree in making arrests and/or assisting in making arrests.

g Any other relief as the Court deems proper and just.

WHEREFORY, Plaintiff James Monahan demands judgment against Defendants Barough
of Seaside Heiglits; Thomas Boyd; Stephen Korman; Jarmes Hans, Richard Roemmele; Ryan Dunne;
Brian McLaughlin and/or John Does 1- 10 on this Count, together with compensatory and punitive
damages, attorney’s fees, interest and eosts of suit incurred, and for any such further relief as the

court deems proper and just.
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LE fad CLAIMS

OLATION OF NEW JERSEY CIVIL RIGHTS AC JCRA
COUNT STX

1. The previous paragraphs are incorporated herein inclusively as if fully set forth.

2. The excessive force used and failure to intervene by Defendants Dunme, MceLaughlin,
and/or John Dogs 1-5, set forth at length above, deprived plaintiff of his substantive due process right
to be free from unlawful seizare of his person and his fundamental right to liberty secured by the
Constitution of the United States and the Constitution of the State of New Jersey, in violation of
N.IS.A, 10:6-1, ef seq. (“The New Jersey Civil Rights Act™)

3. Pluintiff invokes the supplemental jurisdiction of this court to hear and determine this
claim,

4, As a direct and proximate result of the aforesaid aets of Defendants Dunne, McLaugﬂlin
and/or John Does 1-3, Plaintiff suffersd physical injury, medical expenses, and will suffer additional
special damages in the future in an amount which cannot yet be determined.

WHEREFORE, Plaintiff James Monahan demands judgment against Defendants Dunne,
McLaughlin and John Does 1- 5, on this Count together with compensatory and punitive damages,
attorney’s fees, interest and costs of suit incurred, and for any such further relief as the court deems

proper and just.

ASSATLT AND BATTERY
COUNT SEVEN

1. The previous paragraphs are incorporated herein inclusively as if fully set forib.
2. Defendants Dunne, McLauyghlin and/or John Does 1-5 committed an assault and battery
on Plaintiff by physieally injuring him without justification and/or by putting him in reasonable

apprehension of serious and imuinent bodily harm,
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3. The assault and battery committed by Defendants was contrary to the laws of the State
of New Jersey, and Plaintiff invokes the supplemental jurisdiction of this conrt to hear and determine
this claim.

4. As a result of the intentional, reckless, negligent and/or objectively unreasonable
‘asssnlt and battery, as specifically alleged above, Plaintiff snstained diverse substantial and
permanent physical and emotional injurics; medical expenses; pain and suffering, and will sufier
additional special damages in the future in an amount Which cannot yet be determined.

WHEREFORE, Plaintiff James Monahan demands judgment against Defendants Dunne,
McLaughlin and/or John Does 1-5, on this Count together with compensatory and punitive damages,
attorney’s fees, interest and costs of suit incurred, and for any such further relief as the court deems
proper and just.

INTENTIORAL INFLICTION OF EMOTIONAL DISTRESS
COUNT EIGHT

1. The previous paragraphs are incorporated herein inclusively as if fully set forth.

2. The actions of Defendants Dunne, McLaughlin and/or John Does 1-5 in their usc of
excessive forece upon Plaintiff; their assault and battery of Plainziff, and their fajlure to intervene was
intentional, extreme and outrageous,

3. As a resnit of said conduct, Plaintiff sustained severe emotional distress that no person
should be expected to endure.

4. Asaresult of said conduct, as specifically alleged above, Plaintiff sustained diversc
substantial and permanent emotional injuries, medical expenses, and will suffer additional special
damages in the :ﬁltufc in an amount which cannot yet be determined.

5. The acts of the Defendants wete in violation of the law of the State of New Jersey, and
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Plaintiff invokes the supplemental jurisdiction of this court to hear and determine this clajm.

WHEREFORE, Plaintiff James Monahan demands judgment against Defendants Dunne,
MeLaughlin and John Does 1- 5, on this Count together with compensatory and punitive damages,
attorney’s fees, interest and costs of suit incurred, and for any such further relief as the court doems
proper and just,

NEGLIGENCE
COUN |

1. The previous paragraphs are incorporated herein inclusively as if fully set forth.

2. Defepdants Dunne, MclLaughlin and/or John Does 1-5 had a duty to the Plzintiff to not
expose him to an unrcagonable risk of injury.

3. Througb the acts and omissions set forth at length above, Defendants Dunne, Mclaughlin
andfor Joht Does 1-5 breached that dury.

4. The acts of the Defendants were in violaticn of the common law of the State of New
Jersey, and Plaintiff invokes the supplemental jurisdiction of this court to hear and determine this
claim.

5. As adirect and proximate result of their breach of duty to plaintiff, Plaintiff was caused
to suffer significant and permanent physical and emotional injury; medical expenses; pain and
suffering, and will continue to incur same in the future for some time 0 come along with additional
special damages in the firture in an amount which cannot yet be determimed.

WHEREFORE, Plaintiff James Monahan demands judgment against Defendants Dunne,
MeLaughlin and John Does 1-5, on this Count together with compensatory and punitive damages,
attorney’s fees, interest and costs of suit incurred, and for any such further relief as the court deems

properand just.
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DEMAND FOR ' Y

Plaintiff hercby demands a trial by jury as to ail iséues.

DESIGNATION OF TRIAL COUNSEL

Please be advised that Thomas J. Mallon, Bsquire is hercby designated trial counsel in the

above captioned matter,

Dated: July 27, 2012 {8/ Thomas J. Mallon, Esquire
THOMAS J. MALLON, ESQUIRE



