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UNITED STATES DISTRICT COURT
DISTRICT OF NEW JERSEY

JONITHAN LINDSEY,

Plaintiff
V. SUMMONS IN A CIVIL CASKE

CITY OF PLAINFIELD, NEW JERSEY, ET
AL

Def‘e,ndanl
CASE
NUMBER: 2:16-CV-04854—MCA-MAH

TO: (Name and address of Defendant):
City of Plainfield, New Jersey
Municipal Complex

515 Watchung Avenue
Plainfield, New Jersey 07060

ARINTI3LY Y
02 130910z

I

A lawsuit has been filed against you.

Within 21 days after service of this summons on you {not counting the day you receivgd it) &2
— or 60 days if you are the United States or a United States Agency, or an office or-employee of”
the United States deséribed in Fed. R. civ. P. 12 (a)(2) or (3) — you must serve on the plaintiff
an answer to the attached complaint or a motion under rule 12 of the Federal Rules of Civil
Procedure. The answer or motion must be served on the plaintiff or plainiiff's atiorney, whose

i
i)

name and address are:

If you fail to respond, judgment by default will be entered against you for the relief
demanded in the complaint. You also must file your answer or motion with the court.

WILLIAM T. WALSH
CLERK
Donato Marucei \
(By) DEPUTY CLERK N AN,
AR
810 12:42:16, Clerk

ISSUED ON 20
USDCNID
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RETURN OF SERVICE
Service of the Summions and complaint was made by | DPATE
Jate()
NAME OF SERVER (PRINT) TITLE

Check one box below io indicale appropriate method of service

D Served personally upon the defendant. Place where served:

3 Left copics thereof at the defendant's dwelling house or usual place of abode with a person of suitable age
and
discretion then residing therein,

[J Name of person with whom the summons and complaint were left:

O Returned unexecuted:

I Other (specify) :

STATEMENT OF SERVICE FEES
TRAVEL SERVICES TOTAL

DECLARATION OF SERVER

1 declare under penalty of perjury under the laws of the Uniled States of America that the foregoing
information
contained in the Return of Service and Statement of Service Fees is true and correct.

Executed on

Date Signature of Server

Address aof Server
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IN THE UNITED STATES DISTRICT COURT FOR THE
DISTRICT COURT OF NEW JERSEY

JONITHAN LINDSEY,
: Case No.
Plaintiff,

Y,

CITY OF PLAINFIELD, REGGIE JOHNSON, L. Civil Action
O’BRIEN, JOHN DOE 1-10, JOBN DOE 11-20,

ABC AGENCY 1-10 and XYZ COMPANY 1-10.

Defendants,

Michaet G. Brucki, Esq.

NJ Attorney 1D No. 041982002

Law Officés of Michael G, Brucki, LLC
425 North Wood Avenue

Linden, New Jersey 07036

Tel: 908.486.0027

Fax: 908.587.0177

Email: Office@Bruckilaw.com
Attorney for Plaintiff, Jonithan Lindsey

VERIFIED COMPLAINT AND JURY DEMAND

NOW COMES Plaintiff, Jonithan Lindsey, by and through his attorney, Michael G. Brucki, Esq., of the
Law Offices of Michael G, Brucki, LLC, and for his Complaint against the Defendants, City of Plainfield; John
Doe 1-10; John Doe 11-20; ABC Agency 1-10 and XYZ Company 1-10 hereby states as follows;

NATURE OF THE ACTION

This action seeks relief for the Defendants’ violétions of the Plaintiff’s rig‘htg secured by the Civil
Rights Act of 1871, 42 U.S.C. § 1983, and by the Constitution of the United States, including its Fourth, Fifth,
and Fourteenth Amendments. Thete is no other civil action between these parties arising out of the same
incident or occurtence as alleged in this Complaint pending in this Court, nor has any such action been filed and
dismissed or transferred after having been assigned to a Judge. Plaintiff secks compensatory and punitive

damages, declaratory relief, interest, litigation costs and such other and further relief as this Court deems proper
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and just.
JURISDICTION AND VENUE

This is a civil rights action brought pursuant to 42 U.S.C. § 1983, This Court has jurisdiction over this
action and the ;;arties. Jurisdiction is proper pursuant to 28 U.S.C. § 1331 and 1343 and common law as this
action seeks redress for the violation of Plaintiffs constitulional and civil rights.

Venue is proper in this district under 28 U.S.C. § 1391(b) and (c) because the acts complained of
occurred in Union County, New Jersey and defendants ate located in same.

PARTIES

1. The Plaintiff, Jonithan Lindsey, (hereinafter “Plaintiff™") is a United States citizen and resides in
the City of Elizabeth, County of Union and State of New Jersey.

2. The Defendant, City of Plainfield, New Jersey (hereinafier individually and/ or collectively the
“City of Plainfield” or the “Defendant(s)”} is a govetnmental agency authorized to maintain a police
department for which it is-ultimately responsible, that aided and abetted the defendants in the plaintiff’s false
imprisonment and unlawful seizure of his vehicle, and is located at the Municipal Complex, 515 Watchung
Avenue, Plainfield, New Jersey.

3, Atall ti mes relevant to this action, the City and Police Depattment hired, employed, supervised
and controlled the individual defendants who acted in the course and scope of their duties and functions as
agents, employees and/ or officers of the City of Plaintield with the power and authority vested in them.

4, Defendant, Detective Reggie Johuson, (hereinafler “Johnson” or the “Defendant(s) ") is and/or
was at all times relevant herein, an officer, employee, and agent of the Police Depat_‘tm.ent, a ;municipal agency
of the City. He is duly appointed and acting as a detective of the Police Department, and is sued in his
individual and official capacities.

5. Defendant, Lieuténant O’Brien, (hereinafier “O'Brien” or the “Defendani(s)”) is and/or was at
all times relevant herein, an officer, employee, and agent of the Police Department, a municipal agency of the

City. He is duly appointed and acting as a lieutenant of the Police Department, and is sued in his individual and




|

|

Case 2:16-cv-04854-MCA-MAH Document 1 Filed 08/09/16 Page 3 of 10 PagelD: 16

official capacities.

0. John Doe 1-10 are factitious defendants and are believed to be agents and employees of one or
more of the named defendants and were directly involved in the plaintiff’s false imprisonment and unlawful
seizure of the his vehicle,

7. John Doe 11-20 are factitious defendants and are believed to be persons who aided and abetted
one or more of the named defendants and/or are agents and employees of one or more of ABC Agency 1-10
and/or XYZ Company 1-10.

8. ABC Agency 1-10 and XYZ Company 1-10 are fictitious defendants and are believed to be
entities that aided and abetted one or more of the named defendants.

FACTUAL ALLEGATIONS

9, On August 9, 20114, the plaintiff was stopped while operating a motor ;rellicle in close proximity
to 523 6™ Street, Plainfield, New Jersey, when the defendants suddenly and without cause, falsely imprisoned
the plaintiff.

10,  Also, on August 9, 2014 the defendants unlawfully searched the plaintiff’s vehicle without
probable cause, consent, a watrant or any legitimate basis for doing so. This search was concluded with no
results and accordingly no charges were filed,

11.  The defendants had unlawfully seized the plaintiff’s vehicle, which has remained in the
defendants’ possession to present without providing a legitimate basis for retaining the vehicle.

12.  Subsequently, the plaintiff’s counsel, Michael G, Brucki, Esq., appeared at the Plainfield Police
Department and spoke with Detective Reggie Johnson .who advised counsel that this is a case of mistaken
identity. However, based upon Lieutenant O’Brien’s directive, the defendants refused to release the subject
vehicle to the plaintiff.

13.  Thereafter, the plaintiff’s counsel had made numerous attempts to contact Lieutenant O’ Brien,
who did not respond to counsel’s inquiries and consequently released no information pertaining to the subject

and incidents within this complaint.
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14,  During and subsequent to the incident, the plaintiff had suffered emotional and mental distress
resulting from the impact of the defendants® actions and conduct relating to the aforesaid events, which have
caused the plaintiff to sustain permanent psychological trauma.

15.  The plaintiff has also sustained substantial economic damages created by the stigma associated
with the defendants’ conduct leading to the subject incidents and the plaintiff’s loss of his vehicle at the hands
of these defendants.

16.  Based upon the fogegoing, the defendants’ actions have harmed and caused the plaintiff to

sustain damages which include, but are not limited to the following:

a. Depriving the plaintiff of his liberty, freedom and property which was directly caused by the
defendants’® malice and reckless disregard for the truth; and
b. Causing the plaintiff’s character and reputation to become defamed by the defendants’

unsubstantiated actions and the stigma associated therewith; and

e

Caused the plaintiff to suffer severe emotional and mental distress together with and

compounded by substautial economic losses;

AS AND IFOR A FIRST CAUSE OF ACTION
42 U.S.C. § 1983 and Fourth and Fourteenth Amendments
By Plaintiff Against Defendant Police Officers

17.  Plaintiff reiterates the facts stated in the préceding paragraphs as if stated fully herein.

18. By their conduct, as described herein, and acting under color of state law to deprive Ee Plainti_ff
of his right to be free from unreasonable searches and seizures as protected by ﬂ?e Fourth and Fourteenth
Amendments, Defendant Police Officers are liable for violation of 42 U.S.C. § 1983, which prohibits the
deprivation under color of state law of rights secured under the Constitution of the United States.

19, At all times relevant herein, the Police Officers had no cause, let alone probable cause or

reasonable suspicion to detain Plaintiff,
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20, At all times relevant hetein, the Police Officers acted intentionally, willfully, maliciously,
negligently, and with reckless disregard for and deliberate indifference to the Plaintiff’s rights, property, and
physical and mental well being by detaining and confiscating Plaintiffs property.

21.  The conduct of thel Police Officers in detaining the Plaintiff proximately caused physical,
emotional and financial injury to him, as well as serious emotional pain and suffering, mental anguish, shock,
fright, physical pain, humiliation, embarrassment and deprivation of his constitutional rights. Plaintiff suffered
the trauma, debasement and humiliation as a result of being publicly unlawfully detained without any cause.

AS AND FOR A SECOND CAUSE OF ACTION
42 U.S.C. § 1983 and the Fifth and Fourteenth Amendments
By Plaintiff Against Defendant Police Officers
|I 22.  Plaintiff reitervates the facis stated in the preceding paragraphs as if stated fully herein.

23, By their actions, as described herein, the Defendant Police Officers are liable to the Plaintiff
under 42 U.5.C. § 1983 for the violation, under color of state law, of the constitational right to be free from any
deprivation of liberty without due };r'(l)cess of law under the Fifth and Fourteenth Amendments to the
Constitution of the United States.

24,  The Police Officers’ unlawful actions were done willfully, knowingly and with the specific intent
|| todeprive Plaintiff of his constitutional sights under the Fifth and Fourteenth Amendments to the Constitution
of the United States.

25.  Asadirect and proximate result of the Defendant Police Officers® actions, Plaintiff has suffered,
and will continue to suffer, damages including physical, mental and ¢motional injury and pain, mental anguish,
suffering, humiliation and embarrassment, | ‘ |

AS AND FOR A THIRD CAUSE OF ACTION

42 U,8.C. § 1983 and the Fifth and Fourteenth Amendments
By Plaintiff Against Defendant Police Officers

26.  -Plaintiff reiterates the facts stated in the preceding paragraphs as if stated fully herein.
27. By their actions, as described herein, the Defendant Police Officers are liable to the Plaintiff

under 42 U.S.C. § 1983 for the violation, under color of state law, of the constitutional right to be free from any
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deprivation of property without due process of law under the Fifth and Fowieenth Amendments to the
Constitution of the United States.

28.  The Police Officers’ unlawful actions were done willfully, knowingly and with the specific intent
to deprive the Plaintiff of his constitutional rights under the Fifth and Fourteenth Amendments to the
Constitution of the United States.

29,  Asadirect and proximate result of the Defendant Police Officers’ actions, Plaintiff has suffered,
and will continue ;[o suffer, damages'including physical, mental and emotional injury and pain, mental anguish,
suffering, humiliation and embatrassment, as well as economic damages for the continving wrongful and
unlawful deprivation of his property, fo wit, Plaintiff’s car.

AS AND FOR A FOURTH CAUSE OF ACTION

42 U.S.C, § 1983 and the Fifth and Fourteenth Amendments
By Plaintiff Against Defendant City

30,  Plaintiff 1'eite1'ate§ the facts stated in the preceding paragraphs as if stated fully herein,
~ 31,  Theactions of the Police Officers, as described herein, wete the result of the failure of the Police
Department’s failute to propely train, supervise and discipline its officers, including the Police Officers named
herein. This failure to train, superviée, and discipline is a consequence of the deliberate polices and practices of
the City and the Police Department. These policies and- practices are in part responsible for the
unconstitutional, wrongful, deliber‘ate, malicious, negligent, careless and intentional actions of the Police
Officers.

32. At all times relevant herein, the City, acting through its Police Department, developed,
implemented, enforced, encouraged and sanctioned de.facto policies, practices, ;}11&/01‘ customs exhibiting
deliberate indifference to the Plaintiff's constitutional rights which caused the violation of his rights.

33,  Theconstitutional abuses and violations by the City, through the actions of its Police Department
and Police Officers, were and are directly and proximately cansed by policies, practices and/or customs
developed, implemented, enforced, encouraged and sanctioned by the City, including the failure: (a) to

adequately supervise and train its officers and agents, including the Defendant Police Officers, thereby failing to
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adequately discourage further constitutional violations on the part of its police officers; (b) to properly and
adequately monitor and discipline its officers, including the Defendant Police Officers; and (c) to adequately
and properly investigate citizen complainis of police misconduct,

34, Plaintiff has no adequate remedy at law and will suffer serious and irreparable harm to his
constitutional rights to own property unless the Defendants are enjoined from continuing their unlawful

policies, practices, and/or customs which have directly and proximately caused such constitutional abuses.

WHEREFORE, the plaintiff, Jonithan Lindsey, prays that this Court enter judgment against the City
of Plainfield and Defendants providing the following relief:

a. Assuming jurisdiction over this matter; and
b, Entry of judgment that Defendants, by their actions, violated Plaintiff’s rights under the
Fourth, Fifth, and Foutteenth Amendments to the Constitution of the United States and

42 1.5.C. § 1983; and

;O Entty of judgment, jointly, individually and severally, against the City and the Police
. Officers for compensatory damages in the amount of fifty thousand dollars ($50,000.00);

and

d. Entry of judgment, jointly, individually and severally, against the Police Officers for
punitive damages in the amount of one million dollars ($1,000,000.00); and

e. Entry of declaratory judgment against the City and the Police Officers to retun
Plaintiff’s property, to wit, his car, to him; and

f. An award of interest, costs and attorneys’ fees; and

g Such other relief that the Court deems proper in the interests of justice,

LAW OFFICES OF MICHAEL G, BRUCK], LLC

By: _/s/ Michael G. Brucki
Dated: 08/09/2016 Michael G. Brucki
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JURY DEMAND

Plaintiff hereby demands trial by jury as to each count of the Complaint.

LAW OFFICES OF MICHAEL G. BRUCKI, LLC

By: _/s/ Michael G. Brucki
Dated: 08/09/2016 Michael G. Brucki

DESIGNATION OF TRIAL COUNSEL

Pursuant to the provisions of the Rules of Court, the Court is advised that Michael G. Brucki,

Esq. is hereby designated as trial counsel for the Plaintiff.

LAW OFFICES OF MICHAEL G. BRUCK]I, LLC

By: _/s/ Michael G. Brucki
Dated: 08/09/2016 Michael G. Brucki

CERTIFICATION OF NO OT_HER ACTIONS
Ihereby certify that there is no other civil action between these parties arising out of the same incident
or ocourrence as alleged in this Complaint pending in this Court, nor has any such action been filed and
dismissed or transferred after having been assigned to a Tudge.
I hereby certify that the foregoing statements made by me are true. I am aware that if any of the

foregoing statements made by me are willfully false, I am subject to punishment.

LAW OFFICES OF MICHAEL G, BRUCKI, LLC

By: _/s/ Michael G. Brucki
Dated: 08/09/2016 Michael G. Brucki
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DEMAND FOR DISCOVERY AND INSURANCE COVERAGE

Pursuant to the Rules of Court, demand is hereby made that you disclose to the undersigned
whether there are any insurance agreements or policies under which any person or firm caryying on an
insurance business may be liable to satisfy part ot all of a judgment which may be entered in this action
or to indemnify or reimburse for payments made to satisfy the judgment. If such a policy or agreement exists,
state the name and address of the insurance company, policy number, inception and expiration dates, liability

limits, and names and addresses of all persons and / or entities insured under said policy or agreement,

LAW OFFICES OF MICHAEL G. BRUCKI, LLC

‘. By: /s/ Michael G, Brucki
Dated: 08/09/2016 Michael G. Brucki
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VERIFICATION

1, Jonithan Lindsey, a United States citizen and resident of the State of New Jersey, am the
plaintiff in this action, I have reviewed the foregoing Verified Complaint and declare under
penalty of perjury under the laws of the United States of America that the foregoing facts are
cortect and true to the best of my knowledge and belief and that those factual matters that are
stated upon infoxmation and belief are believed by me to be true.

/s/ Jonithan Lindsey
Jonithan Lindsey

Dated: August 9, 2016

Respectfully Submitted,

/s/ Michael G. Brucki

Michael G. Brucki, Esq,

NI Attorney ID No. 041982002

Law Offices of Michael G, Brucki, LLC
425 North Wood Avenue

Linden, New Jersey 07036

Ph. (908) 486.0027

Fax (908) 587.0177

Email: Office@Bruckilaw.com
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The IS 44 civil cover sheel and the informiation contained herein neither re

lace nor supplement the filing and service of pleadings or ather papers as required by law, except as

» provided by local rules of court. This form, approved by the Judicial Conference of the United Stales in Seplember 1974, is required for the use of the Clerk of Caurt for the

purpose of initiating the civil dockel sheet.
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LINDSEY, JONITHAN
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UNION COUNTY, NJ

DEFENDANTS
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Law Offices of

ichael G. Bruckl, LLC

425 North Wood Avenue, Linden, NJ 07036
Tel. (908) 486-0027, Office@Bruckilaw.com
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