SUMMONS

Atomey(s)_Jgres /{AJ;'_;/ Zor Frase Supelor

Office Address £dwiion) Loy !é 7 ;f (5 LS é ﬁé ﬂ’zzﬁ_
Town, State, Zip Code _ £/, ‘=0 & i}é W T.oz208. New Jersey :
Lniripa) COUNTY

Telephone Number Yy DIVISION
Attorney(s) for Plaintiff Tz 275 55 !;é A Z,;!"c #nse DocketNo: / FpO3 345 Z ]
M‘: /‘(AJI;?A 7,/J.:’ UNN-L- 2 8 8 0 - 1

Plaintiff(ey’ | CIVIL ACTION

EIZAY{E.@(,DM#’& Delf M. Caria Sha, 7B, He reg, , SUMMONS
Zoile Mopp. spts (o Sylvaston. Mo Lo Lol  Ners Qulwanes
ﬁ; o E/hare . 72, /7 C/“Mﬁ‘rd- i D v d’f_”//?gz -
Defendant(s) ’-f 2 ﬂrfl&'UNN'L. 2 8 8 0 = 1 5

From The State of New Jersey To The Defendant(s) Named Above:

The plaintiff, named above, has filed a lawsuit against you in the Superior Court of New Jersey. The complaint attached
to this summons states the basis for this lawsuit. If you dispute this complaint, you or your attorney must file a written
answer or motion and proof of service with the deputy clerk of the Superior Court in the county listed above within 35 days
from the date you received this summons, not counting the date you received it. (A directory of the addresses of each deputy
clerk of the Superior Court is available in the Civil Division Management Office in the county listed above and online &t
htto://www.judiciary.state.ni.us/pro se/10153_deptyclerkiawref.pdf) If the complaint is one in foreclosure, then you must
file your written answer or motion and proof of service with the Clerk of the Superior Court, Hughes Justice Complex, P.O.
Box 971, Trenton, NJ 08625-0971. A filing fee payable to the Treasurer, State of New Jersey and a completed Case
Information Statement (zvailable from the deputy clerk of the Superior Court) must accompary your answer or motion when
it is filed. You must also send a copy of your answer or motion to plaintiff's attorney whose name and address appear above,
or to plaintiff, if no attorney is named above. A telephone call will not protect your rights; you must file and serve a written
answer or motion (with fee of $135.00 and completed Case Information Statement) if you want the court to hear your

defense.

If you do not file and serve a written answer or motion within 35 days, the court may enter a judgment against you for
the relief plaintiff demands, plus interest and costs of suit. If judgment is entered against you, the Sheriff may seize your
money, wages or property to pay all or part of the judgment. f R

If you cannot afford an attorney, you may call the Legal Services office in the county where you live or the Legal
Services of New Jersey Statewide Hotline at 1-888-LSNJ-LAW (1-888-576-5529). If you do not have an attorney and are
not eligible for free legal assistance, you may obtain a referral to an attorney by calling one of the Lawyer Referral Services.
A directory with contact information for local Legal Services Offices and Lawyer Referral Services is available in the Civil
Division Management Office in the county listed above and online at
http://www.judiciary.state.ni.us/prose/10153 _deptyclerklawref.pdf.

Clerk of the Superior Court

DATED:
Name of Defendant to Be Served: Dé’ /é, A//JA/OJ C@I“’VA’ /A/)

Address of Defendant to Be Scwedfo% 5;(/’7LA (_971: /O//{/ A{'ﬁ’é‘/pé ZVJ
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UNION COUNTY SUPERIOR COUR?
2 BROAD STREE?
ELIZABETH N 07207

TRACK ASSIGNMENT NOTICE
COURT TELEPHOME NO. (908) 659-4810
COURT HOURS 8:30 AM - 4:30 PM

DAYE:  AUGUST 14, 2015
RE: KNIGHT V5 DUARTE ET AL
DOCKET: UNN L -002880 15

THE ABOVE CASE HAS BEEN ASSIGNED T0: TRACK 3. UNN-L. 2 8 8 0 - 1 5

DISCOVERY IS 450 DAYS AND RUNS PROM THE FIRST ANSWER OR 90 DAYS
PROM SERVICE ON THE PIRST DEPENDANT, WHICHEVER COMES PIRST.

THE PRETRIAL JUDGE ASSIGNED IS: HON JAMES HELY

IF YOU HAVE ANY QUESTIONS, CONTACT TEAM 001
AT: (908) 659-4820.

IF YOU BELIEVE THAT THE TRACK IS INAPPROPRIATE YOU NUST FILE A
CERTIFICATION OF GOOD CAUSE WITHIN 30 DAYS OF TRE FILING OF YOUR PLEADING.
PLAINTIFF MUSY SERVE COPIES OF THIS PORM ON ALL OTHER PARTIES IN ACCORDANCE
VITH R.4:52-2.
ATRENTION:
JAMES ENIGHT JR
15 ELIZABETHTORN PLAZA
C/0 UNION CO JAIL -212587
ELIZABEYH N 07202

JUTAN



NEW JERSEY JUDICIARY
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: 1 =
Plaintiff
IB/FILING FEE WAIVER REQUEST
V8. , /I/ 0 FEE WAIVER REQUEST FOR
zp/é ora ) TRANSCRIPT(S)
“ E ‘ —D
Defgndant . _ % Based on Inability to Pay
Applicant’s Name: 'Number: sl 8 8 0 -
Last: Ky,067, jr | First:_Tamze5 | M '
Home Ad@fess:, C £ 4 7/ /«jﬂﬂ33/
L(A/J’P/V 0“’?/")4' Home Phone #: \\.—E'“
Street: Apt No.: ( ) : ED i ¥ \egsa‘}
F‘CE‘N given
Number of Dependants 7 .ef o cout . a

’ = aup

City: Elrza AE)LA State: A T Zip: J 720X P\“% \1 T !
gw«ﬁ';fi??“
4 S
I, E:ﬂr{ PILS ﬂj : :;?A m}‘ , am over the age of 18 and request no cou.qg\\ik\e&ié@““co

charged ‘as I am without § to pay the fee. I am a (check one) laintiff [ ] Defendant in the following
court:

Civil [] Special Civil Part [ 1 General Equity [1 Probate [ | Family [ ] Municipal Appeal

The following are facts about my financial condition. My income before taxes is:
Salary (per month): § ﬂ Other Income (per month): § ﬂ

Specify source of other income, including six months of prisoners’ account statements in accordance with

N.J.S.A.30:4-16.3 (per month): ﬂ

The following is a complete list of everything I own and owe, as far as I know:

Own Amount § Owe (per month) Amount §

Money in any bank accounts Y/ Rent/mortgage 7
Automobiles /) Food Ve
Real estate /D Utilities /4
Insurance with cash valne V7 Alimony/child support V7
Money owed to me V4 Amrto payment Vi
Other (specify) 0 Other (specify) 7

TOTALS Z TOTALS O

Please attach documents as to income (pay stubs, welfare documents, unemployment documents, last
bank statement, etc.) ’

I certify the statements made by me in this document are true and that my proposed pleading is attached.
I understand that if I give any false information, I may be punished by the court.

I am signing this statement to explain to the court why I am unable to pay any court fees in this lawsuit.

(Raule 1:13-2(a))
“Transcript(s) Fee Waived: [ Yes [JNo  Fee Waived: es [ No
Signature (Applicant); . Signature (Judge):
: . Date:
g/¢/75

(Print Name) Tz y772,5 /1’4};@ = (Print Nare)



_-:-mumv-cmﬁk’suﬁémsmt?-

CiviL CASE INFORMATION STATEMENT PaymenT TYPE:.  LJck LJce [lca
(C | S) CHG/CK N,
Use for initial Law Division AMOUNT:
Civil Part pleadings (not motions) under Rule 4:5-1
Pleading will be rejected for filing, under Rule 1:5-6(c), |OVERPAYMENT.
if information above the black bar is not completed
or attorney’s signature is not affixed BATCH NUMBER:

1. ATTORNEY / PRO SE NAME

3. COUNTY OF VENUE

é//\);bld

2. TELEPHONE NUMBER

gl ’
_Mj_@é ur
4 FIRM NAME (if applicabl®) :

5. DOCKET NUMBER (when availabie)

N3Br 33/

15 L1 za b

6. OFFICE ADDRESS /() /.04 C%m/;y
(=719

e

Elzabetth , N T 07704

7. DOGEMEMT TYPE

meﬁ/mﬂ"

8. JURY DEMAI\(D YES O No

s, Carvalfo, fo. teCarden: Dewid O/ive .

9. NAME OF PARTY (e.g., John Doe, P\a’lnltiﬁ) 1EfAFT‘IO A
J ' Edeers darss . 557, C: Sylvester — Gregery X2ersis,
/J'zw?@é A LT, ur Zdlz Nova. #6.8,Crawfo. Neri uinons
/j Dt A, 2. P s i 70, P Losshi:
Mf}‘ ﬁf’éﬂff?}d‘ ,ﬁﬁo“’?&@- _

11. CASE TYPE NUMBER 12. HURRICANE ) . . ? ay ¥
{See reverse side for listing) | SANDY RELA[;Ey/ 13.1S THIS A PROFESSIONAL MALPRACTICE CASE? O Yes NO

P05 D YES NO | |FYOU HAVE CHECKED "YES," SEE N.J.S.A. 2A:53 A -27 AND APPLICABLE CASE LAW

; REGARDING YOUR OBLIGATION TO FILE AN AFFIDAVIT OF MERIT.
14. RELATED CASES PENDING? 15, IF YES, LIST DOCKET NUMBERS
O Yes - W

18, DO YOU ANTICIPATE ADDING ANY PARTIES
(arising out of same transaction or occurrence)?

YES [J No

. ROVIDED ONTHISFORM CANN
CASE CHARACTERISTICS FOR PURPOSES OF DETERMINING IF CASE'IS APPROPRIATE FOR MEDIATION

17. NAME OF DEFENDANT'S PRIMARY INSURANCE COMPANY  (if known)

[J Nowe

E/UNKNOWN

8. DO PARTIES HAVE A CURRENT, PAST OR
RECURRENT RELATIONSHIP?
O Yes ' [E%

IF YES, IS THAT RELATIONSHIP:

[J EMPLOYER/EMPLOYEE
[0 FAMILIAL

[J FRIEND/NEIGHBOR
[ BUSINESS

[0 OTHER (explain)

19. DOES THE STATUTE GOVERNING THIS CASE PROVIDE FOR PAYMENT OF FEES BY THE LOSING PARTY? [ YES

B-fio

20.USETHIS §
OR ACCELERATED DISPOSITION

PACE TO ALERT THE COURT TO ANY SPECIAL CASE CHARACTERISTICS THAT MAY WARRANT INDIVIDUAL MANAGEMENT

[ Yes

' 21, DO YOU OR YOUR CLIENT NEED ANY DISABILITY ACCOMMODATIONS ?

IF YES, PLEASE IDENTIFY THE REQUESTED ACCOMMODATION

[ fio
22 WL vINTERPRE?NEEDED?
ES No

IF YES, FOR WHAT LANGUAGE?,

14 3 4-/&

23, | certify that confidential personal

identifiers have been redacted from documents now submitted to the court, and will

in accordance with Rule 1:38-7(b). |

be redacted from all documents submitted in the future

4
s
24. ATTORNEY SIGNATURE: j JMM/M
o

CN 10517_ps - English, Effective 08-18-2013
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Name

—

Address

£/ oot New J’érse)/ 27202

Telephone Numbér

Superior Court of New Jersey
Law Division [/,V,-,_'a,u County
James HKuwshlir DocketNo _ /700 .33 &/
4 /-F Plaintiff UN Nto be filled 2by the cc:urt}
i -15
Elwerd Docarde "
7o {./Z A/g va CIVIL ACTION
Complaint
Det Ed. 72 H/vera
Sce o Aef —1 Defendint()
Mek ;:ja
Plaintiff, Tames Heizhl ir residing at
) (your nafme)
y Y= - City of _E )\ e pboe 4
(yout addres ﬂ/w {vour city or town)

County of __Z{Adcnal

(your county)

State Of New Jersey, complaining of defendant, states as follows:
AR roX. /306 hri

1. On g0+ 5 2043, ﬁl( Q-E fég gé:g,g; @l ;’gg’e/@befendant

(name of person being sued)

(Summarize what happened that resulted in your claim against the defendant. *Use
additional pages if necessary.)

7/’ ‘il st rms/p/w/)y Ma/f"n,fa vin /e 7%3.&)5

ot Plriw i AE Consts i tsimatal ‘ﬁ:sA = pf tbhe //.nu'; Jed Ghatee, A
f’a(ﬁ/ﬂﬂﬂﬂuf ?fé{;ﬁﬁ# /\‘-’7'} 5’1 _;"’(ng/fﬁ/zy ﬁﬁz’ﬁ'&&éfﬁkﬂﬁﬁ

%_A’ﬂ' 2.5 .:Jp//as //?(“J/JAJ’/J?"
/l

o 7 §7- st — Cons 5 piule
' o Zot§

Published 04/01/2008, CN 11210-English
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Lolle WOKE 30C K fAve &
Ed wWard ,2 nar e ﬁd’:mﬁf a/%_/ M. zﬁ/&f’/

‘7%/#/\5/‘!’{/%/‘:/%,&/:&4{4";

‘ 200 Eus] /%w"
The defendant in this action resides at _ Pégdzﬁé/g{ wM e,
\uertendant's aquress) -~
!
In the County of _ s , State Of New Jersey.

(name of county where defendant lives)

2. Plaintiff is entitied to relief from defendant undér the above facts.

3. The harm that occurred as a result of defendant's acts include:

(list each item of damage and injury),

Df 1, LI ’ L £ '
T 2/ A5 e 45 /A s " _ 27285
bio fud on guid o wafarbgraal faben o b 272854

- L ] o
A rﬁ‘p./‘/ﬂz\// S Koz F ﬂ/,ci /,-/,gﬁre Frz s, The pls Al e
¥ I : .

Wherefore, plaintiff requests judgment against defendant for damages, together
with attorney’s fees, if applicable, costs of suit, and any other relief as the court

may deem proper.

Dated: % / A / /5 Signaturey&wﬁ%,};ﬁ}#
UNN-L- 2880~-15

CERTIFICATION OF NO OTH.ER ACTIONS

| certify that the dispute about which | am suing is not the subject of any other
action pending in any other court or a pending arbitration proceeding to the best
of my knowledge and belief. Also, to the best of my knowledge and belief no
other action or arbitration proceeding is contemplated. Further, other than the
parties set forth in this complaint, | know of no other parties that should be made

Revised 09/04/2012, CN 10553-English (How to File a Complaint in the Superior Court) Page B of8 |



a part of this lawsuit. In addition, | recognize my continuing obligation 1o file and
serve on all parties and the court an amended certification if there is a change in

the facts stated in this original certification.

g S i S 78 3
Dated 57/& // Signature MQM/WW

OPTIONAL: If you would like to have a judge decide your case, do not include the
following paragraph in your complaint. If you would prefer to have a jury to
decide your case, please sign your name after the following paragraph.

JURY DEMAND

The plaintiff demands trial by a jury on all of the triabie issues of this complaint,
pursuant to New Jersey Court Rules 1:8-2(b) and 4:35-1(a).

Dated: i// //f Signature:/f'-' Mz:w/%;é ;f-/

Revised 09/04/2012, CN 10553-English (How to File a Complaint in the Superior Court) Page 9 of 8
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GRACE H. PARK

Acting Prosecutor of Union County
32 Rahway Avenue

Elizabeth, New Jersey 07202

908) 527-4500

Attorney for the State of New Jersey

THE STATE OF NEW JERSEY, ! SUPERIOR COURT OF NEW JERSEY
LAW DIVISION - UNION COUNTY
V.
Prosecutor’s Docket No. 13003381
TAMES KNIGHT, JR. : Indictment No. 14-03-00210
Defendant. % Criminal Action
AFFIDAVIT IN SUPPORT OF
STATE’S MOTION FOR
BUCCAL SWAB

STATE OF NEW JERSEY )
)ss:

COUNTY OF UNION )

DETECTIVE DANIEL GALLAGHER, of full age, being duly sworn according
to law, upon his oath deposes and says:

1. I have been employed as a Detective in the Union County Prosecutor’s Office
since 2012. My current title is Special State Investigator/Acting Union County Detective.
Since being hired, I have been assigned to the Criminal Case Control Unit. During my tenure
with the Union County Prosecutor’s Office I have conducted many formal, typewritten
statements and hundreds of field interviews with victims and witnesses of crimes varying from
Aggravated Assault to Criminal Sexual Contact. I have also collected, transported, and
inventoried evidence from numerous agencies involving numerous crimes. Additionally, as a

Detective with the office, I am constantly and critically involved with prosecuting attorneys




Huring trial preparation. [ have testified in Municipal Court, Grand Jury, and Superior Court.
Prior to my employment with the Union County Prosecutor’s Office, I was employed as a
Patrolman with the Morris Plains Police Department. In September 2009, I was hired as a
Patrolman with that agency and I graduated from the Essex County College Police Academy in
February 2010. During my two years with the Morris Plains Police Department, I was
assigned to the Patrol Division where I participated in hundreds of various calls for service
including but not limited to: domestic violence, simple assault, stolen property, theft of
services, burglaries, shoplifting, and terroristic threats. Also, during my employment with the
Morris Plains Police Department, I was awarded in the spring of 2012 the Bishop McLaughlin
Police Officer of the Year Award for my involvement in the investigation of two residential
burglaries and the apprehension of a suspect. During my employment with the Morris Plains-
Police Department and the Union County Prosecutor’s Office, I have attended numerous
training seminars, including: Criminal Procedure Update, Internal Affairs Policy and
Procedure, Investigator Safety and Security, Interview and Interrogation, Gang Awareness,
[ntercept of Secure Communications, Drug Law Enforcement Training Program, Methods of
[nstruction, FBI Interview and Interrogation.

2. I am the Special State Investigator/Acting Union County Detective assigned to
State v. James Knight. 1 have reviewed the entire Union County Prosecutor’s Office file
submitted in this case.

3. On October 5, 2013, at approximately 1:00 p.m., defendant walked into
“Variededes Alondras,” in Plainfield, New Jersey and asked to see a bottle of cologne. Zoila

Nova was working in the store that day and she turned to get him the bottle of cologne. When

she turned to face him again, defendant had a gun pointed at her.




4. She thought at first that the gun was fake and reached fo;: it. Inresponse,
’:lefendant fired a shot into her left chest. He attempted to fire additional shots but the gun
jammed. He then pistol-whipped her and beat her over the head with a chair.

5. Ms. Nova ran away from him out of the store and defendant followed. Several
individuals saw them running out of the store and chased defendant to a nearby Appliance
Arama. He was apprehended by Plainfield Police in the Appliance Arama with blood on his
tlothing. The gun was recovered from the victim’s store and submitted to the Union County
Prosecutor’s Office Forensic Laboratory for further testing.

6. After the gun was submitted to the Laboratory, Senior Forensic Chemist Donna
M. Hansen conducted testing on it for biological material. Among other samples found, she
found DNA on the gun from a major female contributor and a minor male contributor.

7. In furtherance of my investigation, I am seeking to take a buccal swab from
defendant to obtain a saliva sample. Said sample will be compared to the DNA recovered from
the gun. I further request that said law enforcement be authorized to use reasonable force if

necessary to carry out the Order of the Court.

DANIELASALLAGHER
Speciat State Investigator/Acting Union

Coftinty Detective

Sworn to and Subscribed

before me this ?»NO day

of Mﬂo , 2014,

N

David A. Zeitzoff
Attorney-at-Law
for the State of New Jersey




State of New Jersey

OFFICE OF THE PUBLIC DEFENDER
UNION REGION
PETER A. LIGUORI
DEePUTY PUBLIC DEFENDER
65 JEFFERSON AVENUE, 3*° FLOOR

CHRIS CHRISTIE ELIZABETH, NJ 07201 JOSEPH E. KRAKORA
Governor Public Defender

TEL: (908) 820-3070 Fax: (908) 820-3958
E-Mail: The Defenders@OPD.STATE.NJ.US.

March 26, 2014

Mr. James J. Knight, #212587
uci
Elizabeth, NJ 07202

e: State v. James J. Knight
Ind. No.: 14-03-0210

Dear Mr. Knight:

Please be advised that I have recently been assigned to represent you on your pending
charges in Union County Superior Court. It is important that we discuss your case as soon as
possible.

At my next available opportunity, I will visit with at you at the jail to discuss the
background of your case and the preparation of your defense. '

It is very important that this office know of any changes to your address or telephone
number. If the court contacts you or if you receive a notice to appear in court, please appear in court
on the date specified, or a bench warrant may issue for your arrest. If you have any questions
concerning court appearances, please call this office.

Finally, if you receive any legal correspondence from the Union County Prosecutor’s
Office concerning forfeiture of property (car, home, monies), you must respond in writing to such
compiaints seeking forfeit or your risk having a court issue an order of default forfeiting property
seized from you at the time of arrest.

I have prepared an explanation of some of the formal criminal procedures that may
involve you in the coming months. I look forward to working with you on your case.

Vety truly yours,
JANDY MURRAY /50
~ ASST.DEPUTY PUBLIC DEFENDER

AM:njw
Enclosure



05 COct 13 @ 1306 Hours

On the above date and time, while assigned to district 105,
Central Communication dispatched via police radio reporting a woman
who was stabbed in the area of Depot Park then a man with a gun at
Appliance Arama (215 West 2nd St.). I responded traveling north bound
on Park Ave. In the area of Depot Park I was flagged down by numerous
citizens relating there was an injursd woman in 300A Park Ave. with a

un_in the building. I exited my police wvehicle to administer first

aid to the injura=d woman and secure the scene. The victim, later
identified as Zoila Nova, was sitting on a chair just in the entrance
of the store holding a white towel on her head that was covered in
blood. The victim also suffered a single gun shot wound to her upper
left chest/shoulder area. Nova was alert but in pain. I notified

Central with the location of the victim requesting the Plainfield

Rescue Squad and a Paramedic unit respond.f I then went further into
ocating the gun which was on the floor with the barrel of
the gun facing west with one shell casing stuck in the extractor
port. The gun was a High Standard Dur-Matic LR22 serial number

2079557 .The gun was then secured on scene as it was found then later
processed and tagged by the Union County Sheriff"s I.D. unit,

the storé

Tpoin et. Robertson, _.Ofigg;;g;IHTﬁﬁng‘BTEEk, and Det. Mulligan

arrived on scene to assist with crowd control. Plainfield Rescue
Squad arrived and Mercy 6 arrived on scene at approximately 1314 hrs.
They transported the victim to Robert Wood Johnson Medical Center.
P.O. Carden followed the Rescue Squad and Mercy-6 to the hospital
(see P.0. Carden supplement for further details). The suspect, James
Knight Jr., was apprehend by Sgt. Sylvester and P.O. Carvalho at
Appliance Arama (see Sgt Slyvester and P.O. Carvalho supplements for
further details). I the was told by Det. Robertson to secure the
crime scene at 1320 hrs. The crime scene log is the following:

Det. Roberston and P.0O Kennovin entered at 1334 hrs and exited

at 1335 hrs

Officer T. Anastasatos from Union County Sheriff Office I.D.
arrived at 1358 hrs and entered at 1410 hrs

Sgt M. Caspersen arrived and entered the scene at 1431 hrs

Lt. K. O'Brien entered the scene at 1436 hrs and exited at

1438 hrs

Sgt. D.
1455 hrs

Sgt. C.
1459 hrs

Sgt. M.

P.O. H.

Krill from Union County Sheriff Office I.D. entered at

Sylvester entered the scene at 1458 hrs and exited at

Richards entered the scene at 1523 hrs
Noriega entered the scene at 1647 hrs

At 1647 hrs I turned over the scene to P.0O. Noriega to
continue to crime scene log. Refer to supplements for further
details. Union County Sheriff Office I.D. processed the scene, tagged
and took custody of the evidence at the scene. ’

Charges pending C.I.B investigation.

The notes from the scene were tagged and placed in evidence

locker number 3 by this writer.

http://10.1.1.19/QED/policepartner/common/crimeweb/incview/main.jsp?agency=PLA-P...  10/15/2013



The undersigned officer responded to the 300 block Park Avenue to
assist D-105 P.O. A. Romeo with an aggravated assault incident. Upon
arrival to the crime scene I was instructed by D-153 Sgt. D. Belle to
follow the Plainfield Rescue Squad who was transporting the victim,
being followed by members of JFK Mercy-Six Trauma team. We went to
Robert Wood Johnson Hospital in New Brunswick N.J. where the victim

was further treated.

Upon arrival to the hospital the victim identified as Zoila Nova
08 July 61 was treated inside the trauma room by hospital staff. The
attending physician Dr. Ahmed later stated that the victim suffered
one gunshot entry wound to the left chest (clavicle) area and exit
wound out the left back missing vital internal organs. There was
also an injury (bruise) to the back of her head. 2 cat scan was done
with negative results and she was later listed in stable condition.

The victim's family later arrived at the hospital and I spoke with
the step-daughter identified as Juana E. Polanco 06 Sept 85 who also
translated. The victim Nova stated that earlier in the day a black
male entered the store inquiring about purchasing a cell phone. Nova
told him that they did not sell any phones and the black male left

the store. Approximately ones hour later the same black male tall,
around 50 vears old came back inside the store and asked about
purchasing perfume. Nova was alone at this time. They went to the

rear of the store where the actor saw there was no video camera
éoverage Then without sayving anything the actor picked up a chair
and swung it at Nova strlklng her several times in the back of her
head. The victim fell to the floor and attempted to fend off the
actor u51ng her hands. The actor then pulledout a handcuﬁ and sho
Nova once in the chest before fl°e1ng the store on foot. Nova then;(_

attempted to get up and follow the actor outside and get help. 2 .
1/ Li"") f';.;.‘?
There was other video cameras inside the stcre, which the victi 4 =ff ;

ed did not work at this time. Nova further related that she can

tat
entify the actor involved.

d

He 0

I collected the following clothing items as evidence from the ()
victim: Cne white T-shirt, one pair blue jeans with black belt, one v
.multi-colored blouse, one pink shirt, one tan bra with brown
undershirt. Keys and several pieces of jewelry was also collected.
'All items were properly tagged and later turned over to Det.
Robertson for further investigation.

OFFICER SIGNATURES

Date:

Reporting Officer:

CARDEN, L POLICE OFFICER
Date:

Approving Officer:

HAFEKENJR, E SERGEANT

GOGOLE

http://10.1.1.19/QED//policepartner/common/crimeweb/incview/main.jsp2agency=PLA-P...  10/8/2013
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05 Oct 2013 @ 1306hrs.
Saturday

On the above date and time, while assigned to the Plainfield
Police Division's Criminal Investigation Bureau's Narcotic/VICE
section, I was sitting in line up when central communication
dispatched a call of a women being stabbed in the three hundred block
of Park Avenue. Members of my unit and I immediately ran out of line
up to respond to the call. Upon exiting our office, I observed Sgt.
Dave Belle operating a marked patrol car traveling westbound on East
4th Street towards me. Sgt. Belle then stopped his vehicle by me, and
Sgt. Christopher Sylvester and I entered the vehicle. We then
traveled west on West 4th Street and north on Park Avenue. While
traveling north on Park Avenue, central communications advised police
personel via two way radio that there was an individual inside
BAppliance Arama possessing a hand gun. Upon obtaining this
information we immediately responded to 215 West 2nd Street,
Appliance Arama.

Upon our arrival, I observed numerous individuals standing
outside of the store. The individuals were shouting and pointing at
Appliance Arama. I them cautiously approached the store, and heard
the crowd yell "he's in there". I then entered Appliance Arama, and
was met by several employees. It should be noted that Sgt. Sylvester
and Belle were with me. Once inside, the employees pointed towards
the rear of the store, and related that the male ran into the rear
storage area of the store through a door located on the south wall of
the building. The employees also related that the male was chased
into the store by a group of individuals. Furthermore, one of the
"employees related that there is no exit located in the rear of the
building. Sgt. Sylvester, Belle and I entered the door way which led
to a storage area and systematically checked the first floor for the
suspect, while shouting " Plainfield Police" with negative results. I
then climbed up a steep set of stairs which led to the second floor,
while continuously shouting "Plainfield Police". Upon reaching the
top of the stairs, I began canvassing the area with a flashlight. It
_should be noted that the second floor had no lighting and it was
completely dark. Furthermore, I was shouting "Plainfield Police, Is
anyone up here". While canvassing, I observed the top of a black
‘males head, later identified as James Knight Jr. laying down behind
some boxes in a manner to conceal him self. I fixated my flashlight
light on Knight and yelled "Police, show me your hands" numerous
times with my department issued handgun also pointed at knight. It
should be noted that Knight was laying down in the south east part of
the second floor. After several commands for Knight to show me his
hands, he got up on his knees and stated " I didn't do nothing, they
were chasing me!". It should be noted that at this point Knight's
hands were still down where I could not see them. Furthermore, he
seemed to be moving an object or objects. Sgt. Sylvester who was also
shouting to knight for him to show us his hands, began to carefully
approach him. Upon approaching Knight, he placed him in hand cuffs
and patted him down. It should be noted that I was still standing by
the stairs during this process providing cover. I then assisted Sgt.
Sylvester stand Knight up. Upon him standing up, I noticed that the
front of his shirt had blood on it in nuwmerous locations.
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http://10.1.1.19/QED//policepartner/commorn/crimeweb/incview/main.jsp?agency=PLA-P... 11/13/2013



ON D5 OCTOBER 2013 T | WRITER RESPONDED TO THE ARl OF THE. 200D BLOCK
OF WEST 2ND STREET BECAUSE IT HAD BEEN CALLED OUT VIA POLICE RADIO
THAT A BLACK MALE WAS BEING CHASED THAT WAS INVOLVED IN AN AGGRAVATED
ASSAULT. THE BLACK MALE WAS INSIDE OF APPLIANCE ARAMA AND MEMBERS OF
THE NARCOTIC BUREAU HAD APPREHENDED THE MALE WHO WAS LATER IDENTIFIED
AS MR JAMES KNIGHT. MR KNIGHT WAS TURNED OVER TO THIS WRITER AND I
TRANSPORTED MR KNIGHT TO POLICE HEADQUARTERS. ON THE WAY INTO
HEADQUARTERS MR KNIGHT WANTED TO EXPLAIN WHAT HAD JUST TAKEN PLACE
AND AT THAT TIME I READ MR KNIGHT HIS MIRANDA RIGHTS. MR KNIGHT HAD
BLOOD ON HIS CLOTHES SO THIS WRITER TOOK MR KNIGHTS CLOTHES PROPERLY
TAGGING THE CLOTHES AND PLACING EVERY ITEM INTO A BROWN PAPER BAG. MR
KNIGHT WAS GIVEN A PAPER SUIT TO WEAR. AFTER TAKING THE CLOTHES T
TURNED THE ITEMS OVER TO THE CASE DETECTIVE IN THE CRIMINAL

INVESTIGATION BUREAU.

OFFICER SIGNATURES

Reporting Officer: Date:
CRAWFORD, A POLICE OFFICER

Approving Officer: Date:
PASSARELIID LT. LIEUTENANT

BOUGS

http:/710.1.1.1 9/QED//p01icepartner/common/crimeweb/'incview/main.jsp‘?agency=PLA-P--- 12/12/2013
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5 October 2013
On this date, while working as a member of the Plainfield

Criminal Investigation Bureau, I was conducting an interview on an
unrelated case at police headquarters. At approximately 1306 hours,
Plainfield Central Station Dispatch had advised officers that a
female victim was stabbed in the area of the 300 block of Park
Avenue, Plainfield, NJ. Further, a male with a gun had ran from the
area and into Appliance Arama, 215 West Second Street, Plainfield,
NJ. I left police headquarters and responded to the area of the 300
block of Park Avenue and met with patrol units. I was informed that
the victim (Zoila Nova) had been shot inside her store (Alondra's
Vanidades) located at 300 A Park Avenue, Plainfield, NJ) and then
exited. The suspect exited the store after her and then ran north
bound on Park Avenue with numerous onlookers and witnesses chasing
him. Miss Nova was currently inside the Plainfield Rescue Sguad's
ambulance being treated and patrol officers had the crime - scene
secured. I then spoke to Miss Nova while she was being treated.
Miss Nova stated the following: While inside her shop and black male
entered carrying a small backpack. The suspect asked for cologne and
Miss Nova went to get it. When she turned to ‘hand him the cologne
the Suspect was pointing a _gun at her and he snot her in the chest.
The’ suspect began to plStOl whip her .and tne gL _Fell to the floﬂr
Miss Nova was able to_ rlee the, store and the suspect ran towarue the
traln bridge. Miss Nova descrlbed the suspect as an older blac

male, tall, wearing a black jacket and white tee shirt. Further,
Miss Nova gave this writer verbal permission to search her store for
evidence. Miss Nova was taken to Robert Wood Johnson Hospital for
treatment. Officer Lonnie Carden followed ambulance to the
hospital. I was then informed that officers had detained the suspect
inside the Appliance Arama who fit the physical description of the
suspect and who had suspected blood on his clothing. This individual
was identified as James Knight. Knight was detained and taken to
police headquarters by Officer Andre Crawford.

In furthering this investigation, I entered the crime scene
and spoke to Officer Anthony Romeo. As I walked into the business of
300 A Park Avenue, I observed a key ring containing numerous keys,
blood splatter throughout the business and what appeared to be a
small caliber handgun on the floor. After ensuring the business was
cleared I instructed Officer Romeo to keep the crime scene secure and
to start a log reflecting police personnel entering and the times
they entered the scene. I then instructed the Plainfield Police Desk
Officer (D-119) to notify the Union County  -Sheriff's Crime Scene Unit
and have them respond to process the scene. During this time, I was
made aware of numerous witnesses who were standing cutside the.
business and who observed the victim covered in blood and the suspect
flee the scene. Arranqements were made to have all the witnesses
transported tc police hzadguarters to provide formal statements. I
then notified my supervisor, Sergeant Michael Caspersen and requested
additional Detectives to assist me in this investigation. I
responded to police headquarters to begin taking statements from the
witness. For full details regarding police actions taken at the
crime scene, the Appliance Arama and Robert Wcod Johnson Hospital
refer to police reports filed by Officer Romeo, Officer Carden,

Officer Hans Noriega, Officer Stephon Knox, Officer Mahasin El-Amin, . . _
(o057
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Officer Andre Crawford, Detective Nuno Carvalho and Sergeant
Christopher Sylvester, which are attached to this case file.

Once at police headguarters I took a three page typewritten
statement from Mr. Marvin Baca with the assistance of Det. Carvalho.
who translated. Mr. Baca stated that while standing next to Miss
Nova's store with his family a woman came out of the store covered in
blood and screaming for help. The woman repeated "call the police,
call the police". Suddenly a male ran from the store and ran north
bound on Park Avenue. Mr. Baca began to chase the male when Mr.
Baca's father yelled out fhat thé man had a gun The man ran behind
a build and Mr. Baca lost sight of him. Mr. Baca describes the male
Te was chasing as a dark complected black male, approximately 5'9"
tall wearing a black short sleeve shirt and black pants Mr. Baca
may have seen an object in the male's hand but wasn't totally sure.
Further, Mr. Baca is unsure if he could identify the male if he were
A copy of Mr. Baca's sworn statement is attached

to see him again.

to this case file.
I then took a four page typewritten statement from Mr. Gregory

Morris regarding what he observed. Mr. Morris stated that while he
was walking on Park Avenue he hear a lady standing next to a store
covered in blood and screaming. Next to the lady was a black male
who started to run from the area north bound on Park Avenue. Mr.
Morris stated that other males who were present in the area began to
chase the black male so Mr. Morris called the police. Mr. Morris
began to walk to where the males chased the black male into Appliance
Arama. Mr. Morris remained on scene until the police arrived and
walked the male out. Mr. Morris stated that the male was the same
male he observed earlier run from Park Avenue. When asked how
certain he was that it was the same male he observed earlier Mr.
Morris stated the he was 100 percent certain. When asked if Mr.
Morris could identify the male if he were to see him again and Mr.
Morris stated "yes". A copy of Mr. Morris sworn statement is
attached to this case file. Further, Sergeant David Belle completed
an on-scene identification form with Mr. Morris which is also
attached to this case file.

I then took a four page typewritten statement from Mr. Neri
Quinones with the assistance of Det. Carvalho who translated. Mr.
Quinones stated while walking past the store a Hispanic female who is
known to Mr. Quinones exited the store covered in blood and was
screaming. Suddenly a guy came out of the store and Mr. Quinones
began to chase him. Other people who were there began to chase the
guy as well. Mr. Quinones stated that he chased the guy on Park
Avenue to West Second Street into Appliance Arama and towards the
back of the store. Once the police arrived Mr. Quinones was present
and observed the police remove the same guy he was chasing earlier
from the store. When asked how sure Mr. Quinones was that it was the
same guy he was chasing, he replied "100 percent and the guy's shirt
was blood". Mr. Quinones describes the guy as a black male,
approximately 6'l" tall, skinny, wearing a black tee shirt, blue
jeans and having black and white Nike sandals on. When asked if Mr.
Quinones could identify the guy he was chasing if he were to see him
again, Mr. Quinones replied "yes". a copy of Mr. Quinones' sworn
statement is attached to this case file.
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NOTE: While taking statement from the witnesses, I was informed by
Sgt. Caspersen that he had located video surveillance footage from a
business located at 300 B Park Avenue, Plainfield, NJ., the "La
Feria". I was also informed that the video showed Knight walk past
the store towards Miss Nova's store wearing the same clothing he was
arrested in and carrying a small backpack. Minutes later, the video
shows Knight leaving the area without the backpack. Sheriff's
Officers located the backpack, which contained a knit cap with eyes
cut out and a roll of duct tape, inside Miss Nova's stcre. The video
would be available to the police at a later date.

I then responded to the police front desk and was informed
that Det. Michael Lucky was taking a formal statement from Mr. Victor
Baryschpolec, an employee at Appliance Arama and who was working at
the time of the incident. Victor stated that while inside Appliance
Arama a black male ran into the store and stated that he was being
robbed. Suddenly a group of Spanish guys attempted to run into the
store. Not knowing what was going on Victor and other employees
attempted to stop the Spanish guys and closed the door. The Spanish
guys were yelling call the police, dial 911. When the police arrived
they located the black guy, put him in handcuffs and removed him from
the store. Victor also stated that cne on the 3panish guys who was
chasing the black guy had a handgun which he placed inside his
waistband and concealed it with his shirt. Victor described the
black guy and the Spanish guy with the gun. When asked if the
Appliance Arama has video surveillance cameras, Victor replied "no".
A copy of Mr. Victor Baryschpolec's sworn statement is attached to
this case file.

At the completion of the statements, I responded back to the
crime scene to assist Union County Sheriffs. Once there I was
informed that they were nearly complete and would turn over all
evidence that was collected. The business was turned over to
landlord Mr. Joseph Livingston. Once at police headquarters the
evidence that was collected was signed by this writer and secured
into evidence. Also completed was a police report and evidence
inventory list filed by Sheriff's Deputy Thomas Anastasatos which is
attached to this case file.
I furthering this investigation, I brought Mr. James Knight
out of the cell block into the booking area for the purpose of
photographing a cut that he ‘had on right index finger.
were taken by 5353?& Anastasatos. Knight was then placed back into
the Plainfield Municipal Jail.

Myself and Detective George Rivera responded to Robert Wood
Johnson Hospital and spoke to Miss Nova who was currently being
treated in the emergency room. I asked Miss Nova several guestions
that were translated by Det. Rivera and were recorded. Liss Nova
stated that approximately one hour prior to being assaultsd Knight
walked by the store and asked Miss Nova if she scld cell phones.

Miss Nova informed him that she didn't and he left the area. At
approximately 1:00PM, ¥night returned and asked for soms cologne.
when Miss Nova retrieved the cologme and turned Lo show it to Knight
he was pointing a gun at her. At first Miss Ncva thought the gun was
farxe and reached for it. Knight fired the weapon and Miss Nova was
gﬁfﬁék in the left side of her chest. Knight began to pistol whip

Tvgs.

http://10.1.1.19/QED//policepartner/common/crimeweb/incview/main.isn%acencv=PT A-P... 12/17/2013



Main Form Page 5 0f' 7

her and punch her in the face. Miss Nova fell to the floor but was
able to get up. Miss Nova stated that Knight then appeared to be
bhocked>5§gwsa1d "oh my God". Knight then grabbed a folding chair
and struck Miss Nova in the head with it knocking her to the floor a
séEbnd timé. Miss Nova was able to get to her feet and flee the
storp Miss Nova described Knight as a older black male with a big
head. When I was done asking Miss Nova gquestions I gave her my
business card and instructed her to call me when she was released
from the hospital. We left the hospital and returned to police
headquarters.

In furthering this investigation, I placed Knight into an
interview room within the detective bureau for the purpose of taklng
a recorded statement from him. After gathering general information
from Knight, I advised Knight of his Constitution Rights and he read
and signed the wavier form. I observed Knight signing the form with
his right hand and asked if he was right handed. Knight replied "I'm
right handed, that's how I broke my nail fighting with that boy" I
asked Knight to tell me what happened today. Knight stated that he
was walking to "Labor Ready" from his home when he walked past the
appliance store. Suddenly three Spanish guys ran from the PNC Bank
towards him. One of the guys was tall and covered with blood told
Knight to mind his business. Knight told the guy to mind his own
business and the two started to fight. Knight claims that he knocked
the guy to the ground when a second guy came up to him with a gun.
Knlght claims he ran because he was only wearing slippers and went
into the alliance store and told a worker that three guys with a gun
were chasing him. Knight stated that the guy told Knight that he was
going to call the pollce and for him to go to the back of the store.
Enight claims he was scared and hid. When asked if he ever reached
Labor Ready or was ever cn Park Avenue today, Knight replied "no". I
inform Knight of my investigation and that he was the suspect in the
shooting. Knight claims that he never went into any stores on Park
Avenue and claims that the blood on his clothing came from the
Spanish guy he was fighting. T informed him that there was blood on
one ‘of his slippers that came ffgﬁ_fhe Victim and Knight regquested to

speaK to an Attorney. I T completed the interview and placed back into
the Plainfield Municipal Jail.

In furthering this investigation, I telephoned on-call Union
County Assistant Prosecutor Jill O'Malley and briefed her on my
investigation and statements taken from witnesses and the suspect.
AP O'Malley found that probable cause did exist and approved
complaints against James Knight for aggravated assault (first
degree), unlawful possession of a weapon (second degree) and
possession of a weapon for unlawful purpose (second degree). Bail
was set at $150,000.00 NCA and complaints signed by this writer.
Further, AP O'Malley suggested Knight be charged with attempted
murder. However, a formal statement from the victim had not been
obtained yet and Knight's intent had not been established.

8 October 2013
On this date, I telephoned Robert Wood Johnson Hospital to

check on Miss Nova's condition. I was informed that Miss Nova had
exploratory surgery and that the bullet went through her body. It
was unknown when Miss Nova was going to be released from the hospitailr.[in!9 @ o=
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In furthering this investigation, I spoke to the victim's son
Mr. Edward Duarte and made arrangements to respond to 300 A Park
Avenue the following day to locate and collect the projectile. T
then telephoned Union County Sheriff's Officer Thomas Anastasatos and
made arrangements for him to respond as well. Arrangements were made

for 0930 on 9 October 2013.

9 October 2013
On this date, I met with Mr. Duarte and completed a permission

to search form. Mr. Duarte signed the permission form and Sheriff's
Officers located the projectile in the back (west) wall near the
bathroom door. The projectile was removed and turned over to this
writer. The store was then turned back over to Mr. Duarte.

Further on this date, this writer telephoned AP Jill O'Malley
and requested the weapon that was discarded by Knight be examined for
DNA. Later that day the request was approved by Union County
Assistant Prosecutor Doreen Yanik. The weapon was properly prepared
and the examination forms completed.

Also on this date, I took a four page typewritten statement
from Mr. David Oliva who was outside of 300 A Park Avenue during the
time of the incident. Mr. Oliva Stated the following: While walking
south on Park Avenue under the railroad bridge, he observed an
individual (Knight) exit the store. As Knight walked towards him,
Mr. Oliva noticed that his shirt was covered in blood. Mr. 0Oliva
asked Knight what was going on and Knight turned and looked at him
and began to run. Mr. Oliva chased Knight north on Park Avenue, west
on West Second Street and into a store (Appliance Arama) where he and
others waited for the police. Mr. Oliva describes Knight as a brown
complected black male who appeared to him to be Dominican, 38 to 40
years old, tall and skinny. He describes Knight as wearing a black
jacket with a black shirt, a gray hat, black sandals with socks and
blue jeans. When asked after the police arrived and exited the store
with Knight was he present. Mr. Oliva stated that he was and that he
was 100 percent certain that Knight was the same individual he
Observed exit Variededes Alondras. A copy of Mr. Oliva's sworn
statement is attached to this case file.

11 October 2013
On this date, I received a telephone call from Mr. Edward

Duarte informing me that his mother had been released from the
hospital on 10 October 2013. I requested a statement from Miss Nova
once she was able to travel. No tentative date was set. The
following day I received a second call from Mr. Duarte and
arrangements were made to obtain a statement from Miss Nova on. 15

October 2013.

15 October 2013
On this date, with the assistance of Detective Ivy Grimmer who

translated, I took a six page typewritten statement from Miss Zoila
Nova regarding the assault. Miss Nova stated the following: On 5
October 2013 at approximately 1200 noon she was working in her son's
Store (Variededes Alondras) when a black male walked by the store.

This individual was later identifiad as James Knight. Knight had
asked Miss Nova, who was standing in the doorway for a phone. Miss
¥ E L
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Nova informed Knight that she didn't have a phone and Knight left.
Approximately one hour later, Knight returned and asked Miss Nova if
she had blue cologne. Miss Nova walked to the back of the store and
when she turned to show Knight he was standing there pointing a gun
at her. Miss Nova asked him "what happened” and Knight shot her in
the left side of her chest. Miss Nova stated that he continuved to
Squeeze the trigger but nothing happened. When asked how many times
did it appear that Knight Squeezed the trigger, Miss Nova

stated "about three times". When the gun failed to fire, Knight
Qi;;glhyhipped Miss Nova twice in the head and threw the gun to the
floor. Knight then picked up a folding chair and struck Miss Nova in
her head thr=e times, Khocking her to the floor twice. Miss Nova was
able to get to her feet and exit the store. Miss Nova stated that
once outside she was covered in blood and began to yell for help.
Knight exited the store and ran. Miss Nova described Knights as a
light complected black male, skinny and tall, wearing a black hooded
s@égEEhirt with the hood up, a white shirt underneath_ind EQEPiiﬁg a
small black.cloth @gE%ﬁEﬁﬁ'ﬁTfﬁ’E%?lngs. Alsc, he looked older and
had a big round head. Whén asked If there was any money taken from
the register, Miss Nova stated that there was $60.00 (three twenties)
?G:;;ing. A copy of Miss Nova's sworn statement is attached to this
case file. After the statement was completed Miss lNova was shown a
six photo photograph array with Knight being number six in the

array. The array and gquestionnaire process was conducted by
Detective Ed Rivera which was recorded. Miss Nova chose photograph
number six as being the individual who shot and beat her on 5 October
2013. A copy of the six photograph photo array and guestionnaire are
attached to this case file.

In furthering this investigation I obtained a copy of the
video surveillance footage from 300 B Park Avenue, Plainfield, NJ.,
the La Feria, that captured Knight walk towards Miss Nova's store
then leave the area. A copy of the video is attached to this case
file. Also requested but not attached to this case file are Miss
Nova's medical records and the 911 calls and radio transmissions
regarding this incident. Once those items become available they will
be forwarded to the Union County Prosecutor's Office.

In furthering this investigation, this writer completed a
Union County Prosecutor's Office report of Criminal Investigation
(UCP-9), depicting the facts of this case and forwarded same to The

Union County Grand Jury.

OFFICER SIGNATURES

Date:

ROBERTSON, T DETECTIVE
L 809037

Reporting Officer:

Approving Officer:

FUSCG, R SERGEANT
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_ On 05 October 2/, Saturday, at approximately 306 hours, I was

“assigned to the Plainrield Police Division's Criminal Investigations
Bureau Narcotic/VICE Section and was conducting a daily role-
call/line-up in the Narcotics RAnnex building, with Detectives and
Officers assigned to the Narcotic/VICE Section. During this time, we
monitored a radio transmission given out by central communications,
that a woman had been stabbed in the area of Park Avenue and West 4th
Street. Due to the close proximity of this location to our Narcotics
building, we broke from roll-call/line-up and quickly exited our
building, in order to assist at the scene and possibly locate a
suspect. As Detective Nuno Carvalho and I exited the building, we
observed Sergeant David Belle responding to the location in a marked
Plainfield Plainfield Police vehicle, heading west bound in the 200
block of East 4th Street, coming towards us. We flagged Sergeant
Belle down, at which time he stopped near us and we entered his
vehicle and proceeded to the scene.

While en-route to the scene, Central Communications relayed
further information that the incident had occurred near the
intersection of Park Avenue and Depot Park, near the train bridge.
Central Communications further relayed that several individuals had
just chased a male, possibly the suspect of the reported stabbing,
into Appliance Arama (215 West 2nd Street), which is in very close
proximity to the alleged scene. Central Communications then relayed
that there was a male at Appliance Arama in possession of a handgun.
We continued north bound on Park Avenue and then west bound onto West
2nd Street, where we immediately observed a large crowd of
individuals in front of Appliance Arama on the south sidewalk and
east bound lane of travel. The large group of individuals was waving
us to come towards them and frantically pointing south bound into
Appliance Arama. We exited our vehicle and began to approach the
front door of Appliance Arama, at which time several of the
individuals in the crowd that were pointing towards inside the store
were shouting' "He's in there, he went in there!" We then entered
Appliance Arama and were met by more individuals, who were waving us
inside and pointing south bound towards the back of the store
saying, "Back there, he's back there!" I advised Central
Communications of our situation and we continued to move south
towards the rear of the store. While doing so, we were approached by
a male, who advised he was an employee at the store, that a large
group had just chased a black male into the store and he ran into the
rear storage area. The employee also advised that there was no way
out of the building through the rear storage area and that he was
definitely back there. We then continued to search towards the rear
of the store and entered through a large door located on the south
end of the store, which led to the rear warehouse/storage area. I
shouted out several loud commands that we were the police and for
whoever was in the rear warehouse area to show themselves. After
several loud commands and no reply, we began a systematic search of
the first floor of the warehouse area, which yielded negative
results. Detective Carvalho and I then located a steep wooden
staircase, that lead to a dark second floor storage area. I agein
shouted several loud commands that we were the Polics and for anyone
who was in the second floor storage area to announce and show

b0Ggs -
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themselves. Again, "received no reply, aﬁﬁﬁhich - me Detective «
'XCBEvalhoaproceeded up the staircase to the second floor storage area,
'with me closely behind him. As we reached the second floor storage
area, Detective Carvalho illuminated the area with a flashlight. It
was at this time, that we observed a black male, later identified as
James Knight, lying down between several piles of old debris, in an
obvious attempt to hide from us. We both drew our department issued
handguns, pointed them in Knight's direction and shouted loud
commands for him to show us his hands and put his hands in the air.
Knight got up to his knees and immediately began shouting, "I didn't
do nothing, they was chasing me!" At this point, Knight had not yet
shown us his hands and I could see that he was attempting to shove,
what appeared to be, a baseball hat under a pile of debris behind
him. I shouted again for Knight to show his hands, at which time he
complied. At this point, I could see that Knight's clothing appeared
to have several blood spots on them. At this time, with Detective
Carvalho in the cover position, I approached Knight and secured him
in handcuffs for safety reasons. I then conducted a pat down search
of Knight, which yielded negative results for weapons or contraband.
I then turned around a retrieved a grey colored baseball cap from the
area I observed Knight attempting to shove it under the debris. I
asked Knight why he was trying to hide the baseball hat and he
replied, " That ain’'t my hat, I didn't have that hat." I advised
Knight that I saw him shoving the hat under the debris with his hands
and he said," that ain't my hat man, it ain't mine." While saying
this, Knight continuously attempted to distance himself from the hat
and insisted it did not belong to him. Detective Carvalho then
walked Knight and the hat down to the first floor and turned them
over to Police Officer Andre Crawford. I conducted a search of the
immediate surrounding area where we located Knight, with Detectives
Christopher Fortunka, Carvalho and Police Officer Michael Metz, but
located no further contraband. I then cleared the Scene, after
learning that Police Officer Crawford had transported Knight into

police headquarters.

OFFICER SIGNATURES

Reporting Officer: Date:
SYLVESTER, C SERGEANT

Approving Officer: Date:
SYLVESTER, C SERGEANT
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UnioN County PROSECUTOR’S OFFICE
32 RAMWAY AVENUE
_ EwizaBETH, NEW JuRSEY 072022155
(908) 527-4500
Fax: (908) 289-1267

GracE H. Park - Tuomas K. ISENHOUR
Acting Prosecutor of Union County First Assistant Prosecutor

ANN M. LUVERA®
Deputy First Assistant Prosecutor

* CERITFIED CRIMINAL ATFORNEY

April 28, 2015
Andy Murray, Esq.
Assistant Deputy Public Defender % e ol
65 Jefferson Avenue Lo ;1 ,'? i r i
Elizabeth, New Jersey 07201 N
MAY J 12015
Re: State v. James Knight ‘UUE{L i DEEENNER

Prosecutor’s Docket No. 13003381
Indictment No. 14-03-00210

Dear Mr. Murray:

In complying with the State’s continuing discovery obligations, this letter serves to inform you that
on April 28, 2015, Edward Duarte, 300 Park Avenue, Plainfield, New Jersey, date of birth
February 1, 1979, met with Union County Prosecutor’s Office Detective Alex Lopez and I. He told
us the following:

» On the date of the incident, he was working landscaping in Basking Ridge. Around midday,
he received several calls on his cell phone, which he did not answer due to the loud noise of
the landscaping machines. Finally, he was called and told that there was an emergency, so he
went to Plainfield. He saw that the streets were closed off and that his mom was at the
hospital. Before he went to the hospital, he went to the Appliance-A-Rama where the '
defendant was led out. He did not see the defendant being led out, but saw that there was a
picture of the defendant from there. He obtained a copy of the picture on his phone and went
to his mother, Zoila Nova, at the hospital. He showed her the picture at the hospital and she
said it was the person who shot her.

e

o He further related that a person approached him last week. He did not know the person’s
name, but that he appeared to be Columbian and he said that he was one of the people who
had followed the defendant from Mr. Duarte’s store to the Appliance-A-Rama.




Andy Murray, Esq.
Page 2
April 28, 2015

e He gavg David OI@ new address as 1726 Acosta Street, Dallas, Texas.

Very truly yours,

GRACE H. PARK
Acting Prosecutor of Union County

M

By: DAVID A. ZEITZOFF
Special Deputy Attorney General/
Acting Assistant Prosecutor
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Order prepared by the Court

THE STATE OF NEW JERSEY SUPERIOR COURT OF NEW JERSEY,
: LAW DIVISION — CRIMINAL PART,
State, ! UNION COUNTY
v. : INDICTMENT NUMBER: 14-03-00210

CASE NUMBER: 13003381
JAMES KNIGHT ORDER F , L E D
Defendant
: JUL 27 2055
ROBSRT J. MEGA, Js.C.

THIS MATTER having been opened to the Court upon notice of motion by Defendant, James Knight,

represented by A. Hammond Murray, Esq., and upon notice to the State of New Jersey, represented by

David Zeitzoff, Esq., Assistant Prosecutor, and the Court having considered the motion and opposition

and for good cause appearing;

IT IS on this 27th day of July, 2015:

ORDERED, that Defendant’s motion to suppress evidence of Ms. Zoila Nova’s out-of-court

identification is hereby granted for reasons set forth on the record.

DATE: July 27, 2015

“Hon. Robert J. /ega, P.J.Cr/

The motion was:
X Opposed ___Unopposed



THE STATE OF NEW JERSEY SUPERIOR COURT OF NEW JERSEY,
: LAW DIVISION — CRIMINAL PART,
State, : UNION COUNTY

v. i INDICTMENT NUMBER: 14-03-00210-I
: CASE NUMBER: 13003381

OPINION F ' L E D

JUL 27 205

JAMES KNIGHT

Defendants

ROBERT I MEGA, Jsc.
WITNESS CREDIBILITY

Ms. Zoila Nova testified at the Wade hearing held on July 10, 2015 as to the events of
October 5, 2013 and her subsequent out-of-court identification of Defendant James Knight. Ms.
Nova displayed firsthand knowledge of the events of October 5, 2013 as well as of the
identification process. At times, Ms. Nova was overcome with emotion as she recounted the
events, requiring moments to collect herself. Her emotion did not inhibit her recollection as Ms.
Nova testimony presented a reasonaBle account of the events in question. She also testified
without an intent to deceive. In fact, the Court makes particular note of Ms. Nova’s answers to
questions concerning her view of her assailant’s face. Ms. Nova truthfully answered that she did
not have much of an opportunity to view her attacker’s face as the face was obscured by a
baseball cap and a hooded sweatshirt. She also indicated that throughout the assault, she focused
on the gun as it was used to hit her.

At times, Ms. Nova did appear reluctant to answer questions posed to her on direct and
on cross-examination. On direct examination, Ms. Nova became distraught and refused to lbok
in the direction of Defendant when asked to identify the Defendant. After prompting by the

Court, Ms. Nova eventually looked and pointed at Defendant to identify Defendant as her
1



attacker. On cross-examination, Defense Counsel asked Ms. Zoila questions regarding a
photograph. Ms. Zoila avoided answering the questions until prompted to answer by the Court.

Her reluctance to answer questions posed to her does not invalidate Ms. Zoila’s
testimony. It was clear to the Court that the events of October 5, 2013 were traumatic for Ms.
Zoila and the emotion she displayed was a reasonable response to questions which forced her to
recall the events. When considering the whole of Ms. Zoila’s testimony, the Court finds that she
testified truthfully as to her firsthand knowledge and recollection of the events. Accordingly, the
Court finds Ms. Zoila credible.

PROCEDURAL HISTORY

On March 20, 2014, a Union County Grand Jury returned Indictment No. 14-03-00210-I
charging James Knight (hereinafter “Defendant”) with the following: first-degree Attempted
Murder, in violation of N.J.S.A. 2C:5-1 and N.J.S.A. 2C:11-3 (Count One); first-degree Armed
Robbery, in violation of N.J.S.A. 2C:15-1 (Count Two); second-degree Aggravated Assault, in
violation of N.J.S.A. 2C:12-1b(2) (Count Three); third-degree Aggravated Assault, in violation
of N.J.S.A. 2C:12-1b(2) (Count Four); second-degree Unlawful Possession of a Weapon, in
violation of N.J.S.A. 2C:39-5(b) (Count Five); and second-degree Possession of a Weapon for an
Unlawful Purpose, in violation of N.J.S.A. 2C:39-4(a) (Count Six).

On May 2, 2014, the State filed a Notice of Motion to take Defendant’s bﬁccal swab. On
May 2, 2014, Hon. Frederic R. McDaniel, J.S.C., granted the State’s request, signing an order
requiring Defendant to submit to a buccal swab. On May 1, 2015 Defendant filed a motion

requesting the suppression of any out-of-court identifications pursuant to United States v. Wade,

388 U.S. 218 (1967). The State consented to Defendant’s request for a Wade hearing.

Accordingly, this Court conducted a Wade hearing on July 10, 2015.



FACTS

On October S, 2013, at approximately noon, a man walked to the entrance of “Variededes
Alondras,” a store located at 300A Park Avenue, Plainfield, New Jersey. Inside, Ms. Zoila Nova
worked by herself as the store’s only clerk at the time. The man asked if the store sold cell
phones. Ms. Nova said no and the man left.

An hour later, the man returned and entered the store. He asked for cologne. Ms. Nova
led him to the rear of the store. The man asked to see a bottle of blue cologne located on a shelf
behind Ms. Nova. She turned to grab the bottle from the shelf to hand to the man. When Ms.
Nova turned back, the man had drawn a gun and pointed the gun at her. At first, Ms. Nova
thought the gun was fake and reached for the weapon. The man fired a shot into her left chest.
He attempted to shoot the gun additional times, but the gun jammed. He then struck Ms. Nova
with the gun before throwing the gun on the ground. Next, he grabbed a chair and beat Ms.
Nova over the head with it. Ms. Nova somehow escaped the onslaught and exited the store in an
attempt to find help. The man chased after her, following closely.

Several bystanders on the street saw the chase take place. Blood covered Ms. Nova as
she screamed for help. One bystander, Mr. Gregory Morris called 911 and reported the situation.
Outside the store, the attacker ran down Park Avenue to Second Street and into the Appliance
Arama store. Mr. Morris, as well as other individuals including Mr. Marvin Baca and Mr. Neri
Quinones, followed the suspect from Park Avenue to Second Street and waited outside
Appliance Arama for the police to arrive.

At approximately 1:06 p.m., Plainfield Police Officer Nuno Carvalho and Sergeant
Christopher Sylvester were at the Plainfield Police Department Narcotics Annex Building when

they received a report of a stabbing in the area of Park Avenue and West 4™ Street. As they



exited the Annex to respond, Sergeant David Belle met them in his patrol car. The three officers
then proceeded to Park Avenue. On their way, they received an update from dispatch of an
armed suspect at the Appliance Arama located at 215 West 2% Street, Plainfield, New Jersey.
Once they heard the transmission, the three officers proceeded to the Appliance Arama.

When the officers arrived, they observed a crowd gathered outside of the Appliance
Arama. As the officers approached, several people yelled “He’s in there! He went in there!”
The officers then entered the store to search for the suspect. Once inside, more individuals
waved the officers to the rear of the store and shouted “Back there, he’s back there!”

The officers searched the first floor of the store. A store employee informed the officers
that a black man, chased by a large group had entered the store and ran into the storage area. The
employee told the officers that the rear storage area had only the one entrance so the black man
was definitely still in the storage area. The officers proceeded to the storage area to continue
their search. They searched the first floor of the storage area to mo avail. The officers then
searched the second floor of the building.

When the officers reached the second floor, they discovered a completely dark room.
The officers shouted “Plainfield Police!” but received no reply. Eventually, they found a man,
later identified as Defendant James Knight, lying on the floor among various boxes in an attempt
to hide. After several commands from the officers, Defendant stood up and said “I didn’t do
nothing, they was chasing me!” While he spoke to the officers, Defendant attempted to shove a
baseball cap under a pile of debris behind him. Sergeant Sylvester noticed several blood spots
on Defendant’s clothing. Sergeant Sylvester then decided to place Defendant in handcuffs for
safety reasons. Sergeant Sylvester asked why Defendant sought to hide his hat. Defendant

replied: “That ain’t my hat, man. It ain’t mine.”



The officers escorted Defendant from the building. Mr. Morris, Mr. Quinones, and Mr.
Oliva were present when the police escorted Defendant from the building. All three men stated
that they were 100% certain that Defendant was the same man they saw chasing Ms. Nova from
her store.

Meanwhile, shortly after being chased by her assailant, Ms. Nova was taken to the local
hospital. During her treatment, Ms. Nova lost consciousness. When she awoke, her son Eduardo
Duarte had come to visit her. Mr. Duarte had obtained a photo of Defendant as police escorted
Defendant from Appliance Arama. Mr. Duarte showed the photo to his mother and asked if
Défenda.nt was her assailant. Ms. Nova replied affirmatively.

On October 15, 2013, Ms. Nova arrived at the Plainfield Police Department Headquarters
to give a sworn statement and identification. Police Detective Ed Rivera provided Ms. Nova
with a photo array. Ms. Nova did not identify any of the men in the array as her attacker. After
viewing the array for a second time, she stated that she thought that the photograph of Defendant
could be the individual who attacked her. She indicated that she was not certain of her selection.

Police recovered a handgun from Variededas Alondras and submitted the weapon to the
Union County Prosecutor’s Office Forensic Laboratory for further testing. After Hon. Frederic
R. McDaniel, J.S.C., signed an order requiring Defendant to submit to a buccal swab, officers
collected a buccal swab from Defendant. Ms. Nova also provided a buccal swab. DNA analysis
_detcrmined that Ms. Nova’s DNA profile matched the DNA recovered from debris from the
handgun as well as DNA recovered from Defendant’s clothing. Defendant could not be
excluded as a minor contributor to the DNA profile found on one side of the grip of the handgun

recovered from Ms. Nova’s shop.



ANALYSIS
Trial courts should strictly scrutinize the reliability of pretrial identifications. State v.

Michaels, 136 N.J. 299, 319 (1994). “Eyewitness identification|s] bear directly on guilt or

innocence,” and therefore, it is imperative that courts examine pretrial identifications closely.

State v. Henderson, 208 N.J. 208, 219 (2011). Accordingly, where a criminal defendant

questions the reliability of a pretrial identification, he or she may request a hearing to determine

whether the pretrial identification is admissible at trial under N.J.R.E. 104(a). United States v,

Wade, 388 U.S. 218 (1967). A defendant is not automatically entitled to such proceeding, also

known as a Wade hearing, when a pretrial identification was made. Henderson, 208 N.J. at 219;

State v. Ruffin, 371 N.J. Super. 371, 391 (App. Div. 2004). A Wade heaﬁng is only warranted

when a defendant demonstrates the out-of-court identification was sufficiently suggestive. Id.
Generally, in order to meet this burden, a defendant must show some evidence of

suggestiveness that could lead to a mistaken identification. Henderson, 208 N.J. 208, 219-20

(2011). Such evidence may only take the form of relevant system variables. Id. at 220.

System variables are those factors that remain within the control of the criminal justice
system, including:

(1) whether the lineup or photographic array was blind, double-
blind, or non-blind;

(2) whether law enforcement provided neutral pre-identification
instructions indicating that the suspect may not be present;

(3) the construction of the lineup or photographic array;

(4) any information or feedback provided to the identifying witness
by law enforcement;

(5) the witness’s level of confidence, which is to be recorded
immediately after the identification;

(6) the number of times the witness in question viewed the suspect
during identification procedures;

(7) whether the identification was a result of a show up, and if so,
the instructions given prior to the procedure;

(8) whether law enforcement asked the eyewitmess if he or she

6



communicated with private actors about the identification, and
if so, what was discussed; and,
(9) any initial identifications made by the eyewitness.
Id. at 289-92.
If a defendant presents some evidence that the system variables were of a suggestive
nature, the trial court should conduct 2 Wade hearing to determine whether the identification is
reliable. 1d.

During such proceeding, trial courts should consider all relevant system variables and

estimator variables in determining the admissibility of the identification. Henderson 208 N.J. at

289. Unlike system variables, estimator variables are factors beyond the control of the legal

system. Id.
Examples of estimator variables include:

(1) private actors;

(2) stress;

(3) weapon focus;

(4) the duration of the event or crime;

(5) distance;

(6) lighting;

(7) characteristics of the witness;

(8) characteristics of the perpetrator;

(9) memory decay;

(10) race bias;

(11) the witness’s opportunity to view the criminal at the time of
the crime;

(12) the witness’s degree of attention; accuracy of prior
description of the criminal;

(13) level of certainty demonstrated at the identification; and,

(14) the duration between the crime and the identification.

Id. at 292.

Notably, the list of system variables and estimator variables enumerated in Henderson is
non-exclusive: “[f]he factors that both judges and juries will consider are not etched in stone...
[T]he scientific research undertying [such factors] will continue to evolve.” Id. at 219.

Upon weighing both the system variable and estimator variables at issue in a given case,

7



the trial court must decide whether the defendant has met his or her burden of showing a very

substantial likelihood of irreparable misidentification. Id. at 289; see also Manson v. Brathwaite

432 1.S. 98, 116 (1977); State v. Madison, 109 N.J. 223, 239 (1988). Ultimately, if a defendant

meets this burden, the pretrial identification should be suppressed. Henderson, 208 N.J. at 289.
Otherwise, the trial court shall admit the pretrial identification and provide the jury with
instructions to assist in its assessment of such evidence. Id.

In the present matter, Defendant argues under State v. Chen, 208 N.J. 307 (2011), that a

third-party impermissibly influenced the victim’s out-of-court identification of Defendant.
Where a defendant alleges that such an identification is unreliable due to the influence of private
actors, the defendant must put forth some evidence of highly suggestive circumstances that could

lead to a misidentification in order to justify a hearing under N.J.R.E. 104. State v. Chen, 208

N.J. 307, 327 (2011). “[A] private actor’s suggestive words or conduct will require a
preliminary hearing under Rule 104 in appropriate cases to test the admissibility of identification
evidence.” Id. at 322. In this limited context, a defendant may introduce the conduct of a private
actor, such as that of a co-defendant or a media outlet, to prove that a Wade hearing is warranted.
Id. at 327. The New Jersey State Supreme Court provided the following method for analyzing
the admissibility of an identification when a non-State actor has interfered:

(1) to obtain a pretrial hearing, a defendant must present evidence

that the identification was made under highly suggestive

circumstances that could lead to a mistaken identification, (2) the

State must then offer proof to show that the proffered eyewitness

identification is reliable, accounting for system and estimator

variables, and (3) defendant has the burden of showing a very

substantial likelihood of irreparable misidentification.

1d.
The Court also noted that out-of-court identifications most likely will be presented to the jury

and that only in rare cases will courts bar identification testimony. Id. at 328.
8



In Chen, the victim of an aggravated assault provided police with a description of her
assailant, including that the assailant wore glasses. Id. at 312-13. After meeting with police, the
victim sketched a picture of her assailant and showed the picture to her boyfriend. Id. The
boyfriend believed the picture resembled a former paramour, Chen. Id. The boyfriend showed
the victim multiple photos of Chen. Id. The victim at first was unsure if Chen was her assailant;
however, when her boyfriend’s sister drew glasses on the picture, the victim identified Chen as
her attacker. Id. Police waited twenty-two months before administering a photo array to the
victim. Id. at 314. Nevertheless, the victim identified Chen as her attacker. Id. The New Jersey
Supreme Court held that an evidentiary hearing should have been held and remanded the case for
the trial court to conduct such a hearing. Id. On remand, the trial court determined that the
circumstances did not present the rare case in which suggestive procedures so tainted the out-oi-

court identification as to bar testimony, and the New Jersey Superior Court, Appellate Division

upheld the trial court’s determination. State v. Chen, 2013 N.J. Super. Unpub. LEXIS 2078
(App. Div. Aug. 20, 2013).

In the present matter, both parties agreed that Defendant has established the existence of
highly suggestive circumstances during the identification procedure necessitating an evidentiary
hearing under the first prong of the Chen analysis. The Court conducted an evidentiary hearing
on July 10, 2015 to consider the admissibility of Ms. Nova’s out-of-court identification.
Accordingly, this Court now considers the system and estimator variables affecting Ms. Nova’s
identification.

With regards to the system variables, the State produced various pieces of evidence
detailing the procedures followed by Detective Rivera during his interview of Ms. Nova and the

subsequent out-of-court identification by Ms. Nova. Detective Rivera was not one of the lead



detectives investigating the matter. He read instructions explaining the nature of the
identification procedure to Ms. Nova. See &at_e’_s_E_X. S-4. The instructions explained to Ms.
Nova that the photo array may not include a photo of her assailant and that she did not have to
choose a photograph. Id. In accordance with Henderson, Ms. Nova looked at an array of
photographs. See State’s Ex. S-3.

From these exhibits, it would appear as though the State adhered to the procedures
outlined in Henderson. However, the Court viewed the video recording of Ms. Nova’s out-of-
court identification and read the corresponding transcript. See State’s Ex. S-1 (DVD) and State’s
Ex. S-2 (Transcript). During the interview, Ms. Nova indicated that she was not sure that the
photographs depicted her assailant. S-2 at 7 and 8. Detective Rivera showed Ms. Nova the array
a second time, during which Ms. Nova indicated that the person depicted in photo six was her
assailant. Detective Rivera keyed in on photo six which depicted Defendapt, asking Ms. Nova
multiple times whether or not she was certain the photo was of her assailant. These questions
seemed designed to point Ms. Nova towards choosing photo six. Nevertheless, Ms. Nova still
indicated that she was “not that certain.” State’s Ex. S-3.  After viewing the video and reading
the transcript, the Court finds the manner in which Detective Rivera questioned Ms. Nova was
beyond the procedures set out in Henderson and ‘impermissibly tainted the identification
procedure.

Turning towards the estimator variables, the Court notes the existence of several factors
which call into question the validity of Ms. Nova’s identification. Ms. Nova had several
encounters with her assailant on October 5, 2013, but these encounters were brief in duration.
During her testimony, Ms. Nova admitted to focusing on the gun which was used against her.

On cross-examination, Ms. Nova noted that the assailant wore a hooded sweatshirt and a baseball

10



cap which covered and obscured the assailant’s face. Finally, the Court takes into account the
nature of the assault. Ms. Nova suffered a gunshot wound and then multiple blows to her head.
The beating she received resulted in her eventually losing consciousness. To describe such an
event as stressful understates the tragedy which befell Ms. Nova. Accordingly, this Court finds
the presence of several estimator variables which present a substantial likelihood of

misidentification.

CONCLUSION

Upon considering the relevant system and estimator variables, the Court finds that the
out-of-court identification by Ms. Nova presents a substantial likelihood of irreparable
misidentification. The Court’s findings are strictly limited to the out-of-court identification
provided by Ms. Nova on October 15, 2013. Ach:ordingly, Defendant’s motion to suppress the

out-of-court identification is granted as it applies to the October 15, 2013 identification.

G/ e
The Hon. Robert J. ¥efa, P.J. c%

DATE: July 27, 2015
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Voluntary Statement of David Oliva
Date: 9 October 2013

PLAINFIELD POLICE DIVISION
Criminal Investigation Bureau
Formal Statement

G

State vs. James Knight

Voluntary Statement of: David Oliva Date: 9 October 2013

Residence: 8 Chatham Pl., No. Plainfield, NJ. Time Started: 1110 hours
Statement taken at: Plainfield Police HG/CIB Also Present: Det. Carlos Gonzalez
Statement taken by: Detective Thomas Robertson Case: Agg. Assault, 13-29950

I, David Qliva, being of sane mind make the following statement of my own free will, without duress or
threats, or promise of reward.

Q. What is your full name, age, and date of birth?

A. David Oliva 25 years old. 1 December 1584

Q. Where do you reside and with whom?

A. 8 Chatham Place, Second Fioor, North Plainfield, NJ. I live there with three roommates.

Q. Are you employed, if so, where, in what capacity, and for how long?

A. I’m a landscaper for Edward’s Landscaping.

Q. What is your cellular and home telephone numbers?

Al Cell: 908-2406-3389 Home: No house phone.

Q. Are you under the influence of any drug or alcohol at this time?

A. No.

Q. Can you read, write and understand English?

A. No.

Q. I’m going to ask you questions in English and Detective Gonzalez will translate those question
and your answers back to me in English, will that be alright?

A. Yes.

Q. The Plainfield Police Division is currently investigating an aggravated assauit that occurred on 5

October 2013 at approximately 1:06PM in the area of the 300 block of Park Avenue, Plainfield,
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1

DOBOL! -

i



Voluntary Statement of David Oliva
Date: 9 October 2013
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NJ. Will you answer my questions truthfully and to the best of your knowledge?
Yes.

Were you in the area of the 300 block of Park Avenue, Plainfield, NJ., on 5 October 2013 at
approximately 1:06PM?
Yes.

Were you alone or with other people?
Alone

Can you describe to me what you observed while you were in the 300 block of Park Avenue?
I was walking under the bridge when I saw a guy come out of the store. The guy had blood all
over his shirt. I looked at him more because I knew the lady from the store. I couid see blood
on the guy’s sandals. I asked him what was going on. The guy realized I was talking to him,
turned around and started to run. I ran behind him to the corner of West Second Street and
chased him in the store but I stayed outside because the police arrived.

Can you describe the guy you saw who had bloed on him?
He was brown complected and looked like he was Domirzican, be about 38 to 40 years old, tall
and skinny. He had a black jacket with a black shirt, a gray hat, black sandals with socks and

blue jeans.

Did you know this guy or have you ever seen him before?
No, never.

If you were to see his guy again could you identify him?
Yes.

When you first saw the guy where was he coming from?
He was coming out of a store, I don’t know the name.

Was he with other people or by himself?
Alone.

You said earlier that you know the lady who works in the store, de you know her name?
Zoila Vera.

P
Did you see Zoila come out of the store? )
No. e

When the guy came out of the store did you see anything in his hands?
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Voluntary Statement of David Oliva
Date: 9 October 2013
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No.

When you first saw the guy come out of the store, where were you?
I was across the street walking under the bridge. I saw him come out of the store as I was

crossing the street.

When you said to him “what’s going on” what did he do?
He started to walk faster.

That’s when you started to run after him?
As I was crossing the street that’s when he took off and that’s when I started to run.

Was there other people chasing this guy?
There was one other person behind me chasing him.

Wd him, the guy went to the corner and made a left at the bank and entered a

- —_— e ———

Yes.

The guy dide’t go behind the bank then into the store?
No.

And only yon and one other person were chasing the guy?
Yes. Once he was inside the store a lot of people came.

Do you know the name of the store?
No.

Were you there when the police brought the guy out of the store?
Yes.

‘Was he the same guy you saw exit the store and the same guy you chased?
Yes.

How sure are you that he was the same guy?
100 percent.

At any time while you were outside the store did you see anyone with a gun?
No.

When you were waiting outside the store and a lot of people arrived did anyone say they had a
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Voluntary Statement of David Oliva
Date: 9 October 2013

gun?
No.

Do you know what happened to Zoila?

Yes, I heard from her son that she was shot and hit over the head. >

What is Zoila’s son’s name?
Edward Duarte.

Do you wish to add anything to your statement?
No.

Has everything that you have toid me within this (4) page statement been the truth to the best of

your knowledge?
Yes.

After having this statement read back to you in Spanish and finding it to be true and accurate,
will you sign it and swear to its truthfulness?
Yes.

Have you made any corrections or additions?

Corrections: () ﬂ(’) Additions:
Ans, #  Imitials

S A N S S N S A e

Sworn to and Subscribed to before

Me this 9" day of O(%’ 2013
ED'M. RIVERA ‘
NOTARY PUBLIC OF NEW JERSEY

MY COMMISSION EXPIRES JAN. 28, 2015
1D #7382848
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Voluntary Statement of Zoila Nova - :
Date: 15 October 2013 {@
PLAINFIELD POLICE DIVISION v
Criminal Investigation Bureau

Formal Statement '

State vs. James Knight

Voluntary Statement of: Zoila Nova Date: 15 October 2013
Residence: 300 Park Avenue, Plainfield, NJ. Time Started: 1106 hours

tatemnent taken at: Plainfield Police H3/CiB Also Present: Det. Ivy Grimmer
Statement taken by: Detective Thomas Rebertson Case: Aggravated Assault, 13-29950

I, Zoila Nova, being of sane mind make the following statement of my own free will, without duress or
threats, or promise of reward.

Q.

PO PO PO P

PO PO PO

in 2 moment I am going to ask you question regarding an aggravated assault. My question will
be in English and Detective Grimmer will translate those questions to you in Spanish and your
responses will be translated back to me in English. Will that be alright?

Yes.

What is your full name, age, and date of birth?
Zoila Nova 52 years old. 8 July 1961

Where do you reside and with whom?
300 Park Avenue, Apartment 2B, Plainfield, NJ. I live there with my son Eduardo Duarte.

Are you employed, if so, where, in what capacity, and for how long?
i work in my son’s store “Variededes Alondras” located at 368 A Park Avenue, Plainfieid, NJ.

I’ve worksid there for 10 months.

What is your cellular and home telephone numbers?
Cell: 908-405-0052 Home: No phone.

Are you under the influence of any drug or alcohol at this time?
No.

Can you read, write and understand English?
No.

et
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Voluntary Statement of Zoila Nova
Date: 15 October 2013
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The Plainfield Police Division is currently investigating an aggravated assault that occurred on 5
October 2013 at approximately 1:06PM while you were inside the business located at 300 A
Park Avenue, Plainfield, NJ. Will you answer my questions truthfully and to the best of your

knowledge?
Yes.

Were you working in your son’s store on 5 October 2013 at approximately 1:06PM?
Yes, it was around 1 O’clock in the afternoon.

Were you working alone or with someone?
1 was alone.

Do you recall what time you opened the store?
At 11 O’clock in the morning.

Can you describe to me what happened that day?
The store was aiready open and he came in and asked for a phone. I told him that I didn’t have

a phone. Abeut 2n hour later he came back and he asked me for blue cologne. I turned and
went to show him and he had a gun. I asked him “what happened” and he shot me. He kept
trying to shot me but the gun wouldn’t go off and nothing happened. He then started to hit me
with the gun on my head. He walked towards the front of the store, dropped the gun and picked
up a chair. He went fo hit me in the head with the chair and I put up my hand to block it. He
hit me in the hand and then twice in the head. I fell to the floor and every time I would get up
he would hit me and said “my God”. I was able to get up and I ran outside. I was covered with
blood and was yelling for help. He walked out of the store then he ran.

Have you ever seen this person before?
No, this was the first time seeing him.

Can you describe this person to me?
He was light skinned black, very tail. He was wearing a biack hooded zippered sweatshirt with

a white shirt under the jacket. He had the hood up. He had a big, round head. He looked older.

If you were to see a photograph of this person do you think you could identify him?
Yes.

When he first came to your store, what exactly did he asked you?
He asked me for a phome.

Do you recall what time this was?
It was a little before 12 noon, maybe 10 minutes before.
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Voluntary Statement of Zoila Nova
Date: 15 October 2013
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Was he wearing the same sweat jacket?
Yes, he was also carrying a little black drawstring backpacks.

Do you recall if he had the little black backpack when he came into the store the second time?
Yes., the same bag.

When he first came into the store and asked for the phone, did appear that he was mad or
angry?
No.

When you told him that he didn’t have a phone did he say anything?
No, he just left. He never entered the store, he was on the sidewalk. I was standing in the

doorway when he asked for the phone.

Did he want to purchase a phone or did he want to use a phone?
1 don’t know. He just said “phone” and I said no.

When he came back the second time, he just asked for the blue cologne?
Yes.

en you turned to show him the cologne he already had the gun cut?
Yes, he had it pointed at me.

Did you see where he took the gun from?
No.

Did you see where he had the little black backpack?
It was in his hznd, he was holding it by the strings.

Were you in the front of the store or in the back of the store?
I was in the front when he came and we walked towards the back where the colognes are.

‘When he shot you, you said the it appeared like he wanted to shoot you again is that correct?
Yes.

He continued to pull the trigger?
Yes and nothing happened. That’s when he hit me in the head with the gun.

How many times after yon were shot did ke try to shoot you again?
About three times.
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Voluntary Statement of Zoila Nova
Date: 15 October 2013
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Can you describe the gun?
It was small and barrel was long. It was black.

Where were you shot?
The left side of my chest. The bullet went through my lung.

Did he say anything to you when he shot you?
No, nothing.

Other than “my God” did he say anything else?
No, that’s it. It looked like he was getting upset with me, becanse I kept getting up.

How many times did he hit you with the gun?
Twice.

Where did he hit you with the gun?
On top of my head.

Did ke punch you at all?
No, just the gun.

You said earlier that after he shot you he dropped the gun to the floor, is that correct?
Yes, he dropped the gun when he went to get the chair.

The chair was in the front of the store?
Yes.

When he got the chair and hit you with it were you standing or were you on the floor?
I was standing.

How many times did he hit you with the chair?
The first time hit my hand ard my bead, the second was to my head and a third time to my

back.

Were you knocked to the ground?
Yes.

What happened next? A
He walked towards the cash register <% and I was able to get up and leave the store.

Did you see him enter the cash register?

Ja
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Voluntary Statement of Zoila Nova
Date: 15 October 2013
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No.

Was there money in the cash register?
Yes, 66 dollars.

Later was it discovered that the money was still there or was it missing?
It was missing. $60.00 was missing. He just took three 20’s.

Does your son’s store have video cameras?
Yes, but they weren’t recording,.

When you exited the store and yell for help do you recall who was standing outside?
There were a few people out there. I asked for them to call the police but I don’t know who they

were. Some of them began to follow him.

‘When you exited the store how long after did he exit the store?
I don’t know, ’m not sure. I was covered in blood.

Did vou see what direction he left in?
He was walking towards Second Street towards the bank.

When he was leaving the store did he stiil have the little black backpack?
I didn’t see it, I’m not sure.

Were you taken to the hospital?
Yes, an ambulance.

Do you recail what hospital you were treated at?
Yes, Robert Wood Johnson in New Brunswick.

Do you recall when you were released?
Last Thursday.

What were your injuries?

The bullet wound to my left chest, it went through 'me. They operated on my left side for the
bullet hitting my lung. Ten staples in my head and bursting to my left hand and back.

Do you wish to add anything to your statement?
No, nothing else.

Has everything that you have told me within this (6) page statement been the truth to the best of
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Voluntary Statement of Zoila Nova
Date: 15 October 2013

your knowledge?
A. Yes.
Q. After having this statement read back to you in Spanish and finding it to be true and accurate,
will you sign it and swear to its truthfulness?
A. Yes.
Q. Have you made any corrections or additions?
A. Corrections: O 2N Additions: O Z L/
Ans., # Initials Ans., # Initials
Sworn to and Subscribed to before Z ot Zﬂ/ Aolar—10=15=13

"

Me this 15" day of Octobey 2013 Zoila Nova Date
M /é——\ Time Ended: 1204 hours
_ &

ED M. RIVERA
NOTARY PUBLIC OF NEW JERSEY
MY COMMISSION EXPIRES JAN. 29, 2012
1D 42302848
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1. Q: ITam @C"’l[ (/‘// /;ZKJQ/-C\ of the bn/p7e2A) Police

Department and I am going to ask you some questions about the photo display that was
just shown to you in the investigation into 4 AL LUWATED Assrau /T
‘Will you answer all of my questions truthfully?

A \/C %

Just a few minutes ago did I read some instructions to you explaining the photo display

ra
2

process?

A: \/65
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3. Q: Did you view each of the photographs one at a time?
>
A y
4. Q: Did you recognize anyone in the photographs as being the person you-saw
WitD ST sank) BT /oY on_ S L¥BEET /5 9

(description of ?ncident) (date of incident)

A Yeg.

5. Q: What was the number of the photograph that you recognized?

A: Co
6. Q: Why did you select Photograph Number _ ( ; ?

A- 6(6&.5,{5"( L\Q footzcyf //k( A/ri”?_

7. Q: How certam are you that this is the person that you saw on D/@U vaee /S5 ?

e TTTTT— (date of incident)

~——

T

A 1w Aot fhet Ccf”f\&,':’)

8. Q: DudI or anyone else try to influence or suggest to you in any way that you should select

this photograph?

A NMo, N0 o

9. Q: Did I or anyone else try to influence or suggest to you in any way that you should select

any photograph?

ey

s

10. Q: Dnd1 oranyone else tell you that other witnesses in this case selected or failed to select a

__particular photograph?
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A: _/l/O

11. Q: Have I or anyone else told you that the photograph that you selected is the person who

committed the crime under investigation?

A A/'Q

12. Q: Pror to the identification procedure or during the identification procedure that we just

e . completed, did you.speak with anyone about the subject and what they Jooked like other

than what you said to me?

A /AV/O ‘

13. Q: Ifthe answeris Yes to Question# 12, who did you speak with?
A /1/ Q
14. Q: What did you tell them?

A:/V/J

15. Q: Did they give you information about the criminal event that you did not see or know

about?
A: /\/ N
16. Q: What did they tell you?

A /\/O

17.  Q: After reviewing this written statement and making any additions, deletions or

corrections that vou want to it, will you sign it and swear to the truthfulness of this statement?
J - =
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18. Q: Have you made any additions, deletion or corrections to this statement?

A:/\/O

19.  Q: Do you understand that you are not to talk to or discuss this identification procedure or

what you did during this identification procedure with any other potential witnesses to this

imnvestigation?

L .____A:_.,_\/g_ &

TS

— ']
i 1 L M i

WITNESS SIGNATURE

SINDEPENDEXT OFFICER SIGNATURE

Sworn to and subscribed
before me this /S7%4 day

of Octobe 2013

?a///)/

ED’ M: RIVERA
NOTARY PUBLIC OF NEW JERSEY

MY COMMISSION EXPIRES JAN. 29, 2015
D 22302848

(Form Approved 1/28/13)
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