IN THE UNITED STATES DISTRICT COQURT
FOR THE DISTRICT OF NEW JERSEY

MICHAEL MCMASTER
21 Trogquois Road
Levittown, PA 19057

vs,

CITY OF NORTH WILDWOOD
901 Atlantic Avenue
North Wildwood, NJ 08260

and
POLICE OFFICER BRYAN SKILL
BADGE NUMBER 259 :
Individually and in his official
capaclty as a police officer for the
North Wildwood Police Department
c/o North Wildwood Police Department
901 Atlantic Avenue
North Wildwood, NJ 08260

and
POLICE OFFICER CLIFFORD MASSIE
BADGE NUMBER 241
Individually and in his official
capacity as a police officer for the
North Wildwood Police Department
¢/o North Wildwood Police Department
901 Atlantic Avenue
North Wildwood, NJ 08260

and
POLICE OFFICER ERIC NEVIL
BADGE NUMBER 253
Individually and in his official
capacity as a .police officer for the
North Wildwood Police Department
c¢/o North Wildwood Police Department
901 Atlantic Avenue
North Wildwood, NJ 08260

COMPLAINT

Jurisdiction

LI T

Civil Action No.
1:16-CV-05208-JHR-KMW

JURY TRIAL DEMANDED

1. This action is brought pursuant toc 42 U.S.C. § 1983,



Jurisdiction is based upon 28 U.S.C. §§ 1331 and 1343 (1), (3),
(4) and the aforementioned statutory provision. Plaintiff
further invokes the supplemental jurisdiction of this Court
pursuant to 28 U.5.C. § 1367{a) to hear and adjudicate state law
claims.

Parties

2. Plaintiff, Michael McMastexr, is an adult individgal who
resides at 21 Iroquois Road, Levittown, Pennsylvania 19057 and at
all times relevant to this action was present in North Wildwood,
New Jergey,

3. Defendant, City of North Wildwood, is a municipality of
the State of New Jersey and owns, operates, manages, directs and
controls the North Wildwood Police Department which employs
Defendants, Police Officer Bryan Skill, Police Officer Clifford
Masggie, and Police Officer Eric Nevil.

4. Defendant, City of North Wildwood, at all times relevant
to this Complaint, was responsible for the training and actions
of all of its police employees, and authorizes and supports their
actions under color of state law, pursuant to either official
policy, custom or practice of City of North Wildwood.

5. Defendant, Bryan S$kill, Badge Number 259, 1s a police
officer with the North Wildwood Police Department acting under
color of state law. He ig being sued in 'his individual and

official capacity.



6. Defendant, Clifford Massie, Badge Number 241, ig a
police officer with the North Wildwood Police Department acting
under color of state law. He is being sued in his individual and
official capacity.

7. Defendant, Eric Nevil, Badge Number 253, is a police
officer with the North Wildwood Police Department acting under
color of state law. He is being sued in his individual and
official capacity.

8. At all relevant times, all Defendants were acting in
concert and conppiracy and their actions deprived Plaintiff,
Michael McMaster, of his constitutional and statutory rights ag
hereinafter described.

Factual Background

9. On or about November 9, 2015 at approximately 5:30 a.m.
Plaintiff was at his parents’ home located at 219 West 1ith
Street, North Wildwood, New Jergey. He was at his home with his
girlfriend, Dina Dougherty.

10, At approximately 5:30 a.m. Plaintiff’s girlfriend
decided to leave and Plaintiff exited with her. wWhile out on the
gsidewalk in front of the home located at 219 West 11th Street,
Plaintiff and his girlfriend began to argue.

11. At approximately 5:30 a.m., Defendant, Police Officers
Nevil, Skill and Massle arrived on the scene,

12. After the above mentioned police officers arrived on the



scene, a discussion took place between the Defendant police
officers, Plaintiff and Plaintiff’s girlfriend, Dina Dougherty,

13. During the course of the discussion one or more of the
Defendant police officers advised Plaintiff and his girlfriend
that his girlfriend should go to her father’s house and Plaintiff
should return to his parents’ house at 219 West 11th Street.
Plaintiff began pleadiﬁg with his girlfriend not to leave. As he
was pleading with her not to leave, he reached for a bag she had
been carrying. When he reached for the bag, he did not do so in
a sudden or aggressive manner. In fact, Plaintiff never touched
his girlfriend.

14. However, as Plaintiff began to reach for his
girlfriend’s bag, suddenly and without any warning, Defendant,
Officer Nevil, and/or Defendant, Officer Skill, and/or Defendant,
Officer Massie, grabbed the Plaintiff and violently threw him to
the ground. After Plaintiff was on the ground, Defendant,
Officer Nevil, and/or Defendant, Officer Skill, and/or Defendant,
Officer Ma;sie, violently and maliciously jumped on Plaintiff’s
back with their knees. One of the Defendants of the above
mentioned Defendant police officers jumped on Plaintiff’s back
with their knees with such force that it caused Plaintiff’s
spleen to rupture, |

15. Plaintiff was then handcuffed and taken to the North

Wildwoed Police Station.



16. While at the police station, the Plaintiff began to
exhibit obvious signs of illness and injury. 1In fact, he became
so ill from the ruptured spleen that it was necessary to call an
ambulance and have him immediately transported to Cape May
Regional Hospital. However, when he arrived at Cape May Regional
Hoapital, his injuries and illness were so severe and eritical
that a helicopter had to be called to immediately transport him
to Atlantic City Trauma Center.

17. Due to the injuries caused by the excessive force
employed by the Defendant police officers, Plaintiff required
inpatient medical care Ffrom November 9 through November 18, 2015,

18. At no relevant time hereto, during his interactién with
Defendant police officers, did Plaintiff engage in any behavior
which could have been considered threatening to any of the
Defendant police officers or to anyone else.

19, At no time did Plaintiff engage in any behavior to
resist his arrest by the Defendant police officers.

20. As a result of Defendant, Officer Nevil, and/or
Defendant, Officer Skill, and/or Defendant, Officer Massie’s
assault and battery on Plaintiff, Plaintiff, Michael McMastex, in
addition to the ruptured spleen, sustained fractures of the
posterior and lateral left tenth through twelfth ribs, displaced
fracture eleventh rib, acute fracture of the anterolateral right

fifth rib, left pleural effusion and bi inguinal hernia,



21. The outrageous conduct and use of excessive force by
Defendant, Officer Nevil, and/or Defendant, Officer Skill, and/or
Defendant, Officer Massie, is an eXxample of the Defendants’
pattern, practice and custom of subjecting citizens such as
Plaintiff, Michael McMaster, to excessive force.

22. Based on the aforementioned outrageous acts and conduct,
it 1s upon information and belief that Defendant, Officer Nevil,
and/or Defendant, Officer Skill, and/or Defendant, Officer
Massie, acted willfully, deliberately, maliciously, and with
reckless disregard for the constitutional and statutory rights of
Plaintiff, Michael McMaster, by subjecting Plaintiff to
excegsive force.

23. It is upon information and belief that Defendant, City
of North Wildwood, as a matter of policy, practice, and/or
custom, has with deliberate indifference failed to adequately
discipline, train, supervise, or otherwilse direct police
bfficers, including Defendants, Officer Nevil, Officer Skill and
Officer Massie, on the proper use of force, and including but not
limited to the use of physical force, thereby causing the
Defendant police officera to subject Plaintiff, Michael McMaster,
and to engage in the unlawful, excessive, and reckless uge of

force deacribed above.

24. It is upon information and belief that Defendant, City

of North Wildwood, as a matter of policy, practice, and/or



custom, has with deliberate indifference failed to conduct
proper, adequate, and meaningful investigations into complaints
about the use of excessive force including but not limited to the
use of physical force by police officers, thereby causing and
encouraging police officers, including Defendant, Officer Nevil,
and/or Defendant, Officer 8kill, and/or Defendant, Officer
Massie, to engage in the unlawful and outrageous conduct
desacribed above.

25. The failure of the City of North Wildwood, with
deliberate indifference, to provide adequate training,
supervision, and discipline, ineluding but not limited to the usge
of physical force was a proximate cauge and substantial factor in
Plaintiff, Michael McMaster, being subjected to excessive force
and outrageous conduct by Defendant, Officer Nevil, and/or
Defendant, Officer Skill, and/or Defendant, Officer Massgie, which
is described in the above paragraphs.

26. In the alternative, the failure of the Defendant, City
of North Wildwood, with deliberate indifference, to provide
adequate training, supervision, and discipline regarding the
proper policy for intervention by officers when another officer
uses unnecessary and excesgive force, was a pfpximate cause and
substantial factor in the violation of Plaintiff, Michael
McMaster’s constitutional rights described above.

27. As a direct and proximate result of the aforementioned



acts and conduct of the Defendants, Plaintiff, Michael McMaster,
gustained physical injuries, psychological harm, loss of liberty,
and possibly other injuries causing him paln and suffering.

FIRST CAUSE OF ACTION
FEDERAL CIVIL RIGHTS VIOLATIONS

28. Plaintiff incorporates by reference paragraphs 1 through
27 of the instant Cowplaint.

29. As a direct and proximate result of all of the
Defendants’ conduct, committed under color of state law,
Plaintiff, Michael McMaster, was deprived of his right to be free
from an unreasonable and unnecessary use of excessive force and
to be secure in his person and property.

30. As a result, Plaintiff, Michael McMaster, suffered and
continues to suffer harm, losses, damages, and injury in
violation of his rights under the laws of the Constitution of the
United-States, in particular the Fourth Amendment thereof, and 42
U.5.C. § 1983.

31. As a direct and proximate result of the outrageous acts
of all Defendants, Plaintiff, Michael McMaster, sustained
economic damages, physical injuries, emotional distress,
psycholegical harm, pain, suffering, and loss of liberty; all to
his detriment and harm.

32. Defendant, City of North Wildwood, has encouraged,
tolerated, ratified and has been deliberately indifferent to the

following patterns, practices and customs and to the need for



more or different training, supervision, investigation or

discipline in the areas of:

a.

The use of unreasonable force, specifically the
uniawful use physical Force;

The proper exercise of police powers, including
but not limited to the unreasonable use of force,
the excessive use of force, and violations of
citizens’ free speech rights, particularly in
connection with perceived challenges to police
authority;

The monitoring of officers whom it knew or
should have known were suffering from emotional
and/or psychological problems that impaired their
ability to function as officers;

The failure to identify and take remedial or
disciplinary action against police officers who
were the subject of prior civilian or internal
complaints of misconduct;

Police officers’ use of their status as police

officers to employ the use of unreasonable force

and excesgive force to achieve ends not reasonably

‘related to the police duties;

Police officers’ use of the authority and power of

their office for personal ends and to intimidate,



coerce, and threaten citizens; and

g. The failure of police officers to follow
established policies, procedures, directiveé, and
instructions regarding the use of force under such
circumstances as presented herein. |

33. The City of North Wildwood failed to properly sanction
or digcipline officers, who were aware of, conceal, and/or aid
violations of constitutional rights of citizens by other North
Wildwood police officers, thereby causing and encouraging North
Wildwood police officers, including the Defendant officers in
this case, to violate the rights of citizens such as Plaintiff,
Michael McMaster.

34. Defendants have by the above described actions deprived
Plaintiff, Michael McMaster, of rights secured by the Fourth
Amendment to the United States Constitution in violation of 42
U.8.C. § 1983,

WHEREFORE, Plaintiff requests the following relief:

a. Compensatory damages;

b. Punitive damages;

c. Reasonable attorney’s fees and costs;

d. Such other and further relief as appears
reasonable and just; and

e. A jury trial as to each Defendant and as to

each count,

10



SECOND CAUSE OF ACTION
S8TATE CIVIL RIGHTS CLAIMS

35. Plaintiff incorporates by reference paragraphs 1 through
34 of the instant Complaint.

36. As a direct and proximate result of Defendants’ conduct,
committed under color of state law, Plaintiff was deprived of his
right to be free from unreasonable force, excessive force, and to
be secure in his person and property,

37. As a diréct and proximate result of Defendants’ conduct,
committed under color of state law, Plaintiff endured physical
injuries, emotional harm, loss of liberty, all to Plaintiff’s
detriment and loss.

38, The aforementioned acﬁions by all the Defendants
deprived Plaintiff, Michael McMaster, of rights secured by the
Fourth Amendment to the United States Constitution ang rights and
privileges secured under Article 1 of the New Jergey State
Constitution. The Defendants deprived Plaintiff, Michael
McMaster, of the aforementioned Federal and State constitutional
rights in violation of the New Jersey Civil Rights Act, N.J.S8.A,
-10:6~2(c).

WHEREFORE, Plaintiff requests the following relief under
N.J.8.A, 10:6-2(e) and (f}):
a, Compensatory damages;
b. Punitive damages;

c., Reasonable attorney’s fees and costs;

11



d. Such other and further relief asg appears
reasonable and just; and

e. A jury trial as to éach Defendant and as to
each count.

THIRD CAUSE OF ACTION
SUPPLEMENTAL STATE CLAIMS

39. Plaintiff incorporates by reference paragraphs 1 through
38 of the ingtant Complaint.

40. The acts of the Defendant, Officer Nevil, and/or
Defendant, Officer Skill and/or Defendant, Officer Massie, in
this cause of action constitute aspault, battery, and intentional
infliction of emotional distress under the laws of the State of
New Jersey and this Court has supplemental jurisdiction to hear
and adjudicate these claimg.

WHEREFORE, Plaintiff requests the following relief:

a. Compensatory damages;

b. Punitive damages;

C. Reasonable attorney’s fees and costs:

d. Such other and further relief as appears

reasonable and just; and
e, A jury trial as to each Defendant and as to

each count.
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DATE: August 26, 2016

The O’Hanlon Law Firm, P.C.

BY: Stephen T. O’Hanlon, Esquire
Attorney for Plaintiff '
PA Bar ID # 208428

2 Penn Center, Suite 1850

1500 John F. Kennedy Boulevard
Philadelphia, PA 19102

Tel: (267) 546-9066

Fax: (215) 567-1998
steve@ohanionlawfirm.com

Respectfully submitted,

The O’Hanlon Law Firm, P.C.

STEPHEN T. O'HANLON, ESQUIRE




LOCAL RULE 11.2 CERTIFICATION

Pursuant to Local Civil Rule 11,2, T hereby certify that the present Complaint involving
Plaintiff and the issues at controversy are not present in any other Court or arbitration or

administrative proceeding.

The O’Hanlon Law Firm, P.C.

=

STEPHEN T. O’HANLON, ESQUIRE

DATE: August 26, 2016

The O'Hanlon Law Firm, P.C.

BY: Stephen T. O’Hanlon, Esquire

Attorney for Plaintiff

NJ Bar ID # 027612008

2 Penn Center, Suite 1850

1500 John F. Kennedy Boulevard

Philadelphia, PA 19102

Tel: (267) 546-9066 .
Fax: (215) 567-1998
steve@ohanlontawfirm.com
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