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SEVENTH COUNT
Battery

290. Plaintiffs incorporate the preceding paragraphs ol this Amended Complaint as if set
torth al léttgth herein.

291, The actions ol Delendants Dixon and Ornderi andior of JohnsJane Doc(s) | and 111,
as described herein, constituted the common law tort of battery. and Plaintiffs incorporate the
allegations set forth in the previous Count

WIHEREFORE, Plaintil? Audra S. Capps respectfully requests that this Houorable Court
enter judgment in her favor and against Delendants, Joseph Dixon, Officer Bryan Omdor(, and
JohwvJane Doets) Land U1, individually. jointly and severally, in an amount that would reasonably
and properly compensate her in accordance with the law. together with punitive damagcs.
prejudgment inlerest. costs of suit. attorney’s fees as may be permitied by law. and such other
relief ag the Court deems just.

EIGHTH COUNT
Negligent Supervision

292, Plaintiffs incorporate the preceding paragraphs of this Amended Complaint as if sel
torth at length herein.

293. Defendant. the City of Miflville (including John/Jane Doe(s) 1V). was, at all relevant
times, the employer of Delendants Dixon and Orndorf and the employer of the Supervisory
Defeadants and others. all of whom were and are responsible tor the tortious and unconstitutional
actions and omissions committed against Plaintilt Capps.

294, The acts and’or omissions complained of were within the scope of employment of
Defendants Dixon and Orndorl. and within the scope of emplovment ol the Supervisery

Defendants, all of whom were employed by Defendant, the City of Mitlville.
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295 As deseribed herein, Defendants, the City of Millville and John/Jane Doe(s) 11 and

IV. and the Supervisory Defendants. negligently failed 1o supervise the actions and conduct of

Delendant Ofticers Dixon and Orndorf and others.

296. ln addition to those acts and omissions which may be revealed in discovery, and in
the allemative. Delendants, John/Jane Docels) L 1 and 111, and the Supervisory Defendants. upon
information and belicl, failed 1o follow New lersey Attorney Cieneral policy and Miliville Palice
Department Rules and Regulations and departmental directives on the use of force. with respeel Lo
the provision ol medical care. as w the conduct ol internal affaies investigations, and Failed Lo train
their officers and supervisors on such policies. and/or because they lailed to properly evaluate

and/or discipline officers of the Millville Police Department.

297, Such failures o supervise proximately caused the injuries sustained by Plaintil?

Capps.

298. Delendants John/fane Doc(s) 1T and 11, and the Supervisory Defendants, had a duty
to members of the public and to PlaintiIT 1o make sure thal serious injuries and constitutional
violations, such as those sustained by Plaintilf Capps, were not inflicted.

299. Defendants John/Jane Doe(s) 11 and LI and the Supervisory Defendants, breached
that duty of care to Plaintilt Capps. and caused her damage. as described elsewhere herein.

300, Accordingly. Defendant, the City of Millville, is responsible and liable as the
employer of Defendunts Dixon and Orndorf and as the employer of the Supervisory Detendants,
whose acts and omissions proximately caused injurs and damage o Plaintiff Capps. |

WHERFEFORE, PlaintiiT Audra S Capps respectlully requests thal this [Honorable Court
cater judgment in her favor and against Defendants, the City of Millville and/or John/Jane Doe(s)

V. individually. jointly and severally. in an amount that would reasenably and properly
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compensate her in accordunce with the law. together with prejudgment interest. reasonablc
altorney’s fees as may be permitted by law. costs of suit. and such other relief as the Court deems
Tust.

NINTIHH COUNT
Negligent Retention in Emplovment

301, Plaintitts incorparate the preceding paragraphs of this Amended Complaint as it set
farth al length herein.

302, Defendants, the City of Millville, John/Jane Doe(s) [T and 1V, and/or the Supervisory
Defendants, upon information and belief, and based on the tendencies of Defendant Officer Dixoa
and of the Millvilie Police Department's ofticers generally. as reported by Nlcom, knew vor had
reason to know about one or more of the individual delendants’ unfitness. incompetence and:/or
dangerous altributes when they chose to retain such person(s) in employment

303. Defendants. the City of Millville, John/Jane Doe(s) [ and 1V, and/or the Supervisory
Defendants, upor information and beliel, knew or should have known about Defendant Officer
Dixon’s unfitness and high frequeney with which he used force, vet they chose 10 nominale Dixon
for an award. chose Lo not discipling him for his use of excessive [orce. and kepthim employed on
the police force, among other known facts about Dixon described elsewhere in this Amended
Complaint

304, Futhermore. when conlronted with the knowledge of his police department’s and
Delendant Officer Dixon’s disproportionate use ol force numbers, as revealed in I'he Foree Repart
by Nl.com. Chief Farabella chose o defend Dixon with helpful guotations to the media. and chose
to retain Dixon in employment.

305, Defendants, the City of Millville, Joho/lane Docts) [ and 1V, and/or the Supervisory

Defendants, reasonably should have foréseen the likelihood that the defendant officer(s) through
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their employment would come into contact with members of the public. such as Plaintiff Capps,
under circumstances that would create a risk ol danger to her and to such other persons beeause of
the qualities of the delendant or'ﬁcqr{s} involved in this action.

306. Delendanus, the City of Millvitle, Tohn/Jane Doe(s) 1T and [V, and the Supervisory
Defendants, owed Plainttt Capps. and other members of the public, a duty to not subject them 15
the conduct ofofficers who were unfitand/or whe have engaged in violent hcha\-iorrand!‘m‘ violated
the vights ol the citizens they are sworn (o protect.

307, Delendants. the City of Millville, John/Jane Doctsy (Tand IV, and or the Supervisory
Defendants. breached their dutics of carc to protect Plaintifi Capps. which proximately resulted in
the injuries and damages described herein.

308. Accordingly. Delendant, the City of Millville, is responsible and liable as the
employer of Defendants Dixon and Orndorf and as the employer of the Supervisory Defendants.
whose acts and omissions proximately cavsed injury aﬁd damagc Lo Plainti(f Capps.

WHEREFORE, Plaintiff' Audra 8. Capps respectfully requests (hat this Honorable Court
enter judgmentin Ker favor and against Defendants, the City of Millville and/or John/Jane Doefs)
IV, individually, jointly and severally. in an amount that would reasonably and properly
compensate her inaccordance with the law, together with prejudgment interest. reasonablz
attorney's fecs as may be permitted by law, costs of suit. and such other relief as the Court deeins
JusL

TENTH COUNT
Negligence

309. Plaintiffs incorporate the preeeding paragraphs of this Amended Complaint as if sct

forth at length herein.
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310, As set forth herein, Defendants conducted and/or supervised law enforcement
activities, and injured Plaintift Capps. within their jurisdiction,

311 Defendants negligently, carclessly, and/or recklessly pertormed lh;ir duties.

320 Defendants breached their respective dutics of care to Plaintiff Capps and to the
public. based on the facts deseribed in detail herein.

313, Delendants” breaches of their dutics of care proximately caused Plaintiff Capps to
sustain damages. as alleged herein

WHEREFORE. Plaintilf Capps respectiully requests that this FHonorable Court enter
Judgment in her favor and against Defendants. foseph Dixon. Officer Bryvan Orndorl. the City of
Millville, Chiel Jody Farabella. L.t. Michael Colon. Sgt. Lawrence Mulford. Set. Ross Hoftiman.
Sgt. Harold Dulfield. Jr.. Lt Edward Zadroua. [t Kevin McLaughlin, Sgt. Cindi Zadroga, Sg-.
John Redden. T 1t Carl Heger. Sgt Dan Avars. and JTohn/Jane Doce(sy L1 1, and 1V,
individually. jointly and severally. in an amount that would reasonably and properly compensate
her in accordance with the law, together with prejudgment interest, costs of suit, attorney's fees as
may be permitted by law, and such other relict as the Court deems just

ELEVENTEH COUNT
L.oss of Consortium

314, Plaindffs incorporate the preceding pacagraphs of this Amended Complaint as il st
forth at length herein.

315 Asaresult ul‘lhc-injurics sustained by Plaintift Capps. her husband. Plaintiff Gibsor,
was and has been required o provide regular care 1o his wite by assisting her with transportation
to and from medical appointments. treatment. multiple surgical procedures, and time spent in the

hospital, and by assisting her with ardinary and evervday tasks she did by herself prior to being
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assaulted by members of the Millville Police Department. and Plaintitt Gibson has provided

physical and emotional support to Plaintdl Capps. his wile.

316. PlaintifT Gibson has lost the consartium and companionship of his wife as a resuli af

her experience with the Millville Palice Department, and because of the severity of the injurics

inflicted upon her

317 Asaresult of the injuries inflicted upon his wile by the Refendant officers, Plaintiff

Gibson has been required to take her to multiple medical appointments and surgical procedures.
and he has lost time [rom work and wages,

318, Plaintiff” Gibson will continue o suffer damages on what is expected to be a
permanent basis. as his wite, PlaintifT Capps. will never be the same person physically and
emotionally as she was belore she was assaulted h}-lofﬁccrs of the Millville Police Department.

WHEREFORE, Plaintitl Douglas Robert Gibson. Jr. respectiully requests that this
Honorable Court enier judgment in his favor and against Defendants, Joseph Dixon. Officer B3ryan
Orndorf, the City of Millw’li;:. Chiel Jody Farabelia, 1.t. Michael Colon, Sut. Lawrence Mullord,
Sgt. Ross Hoffman, Sgt. Harold Duffisld. Jr.. [t Edward Zadroga, LL Kevin McLaughlin, Sgt.
Cindi Zadroga. Sgt. John Redden. THL Lt Cacl Heger. Sgt Dan Ayars. and John/Jane Doe(s) 1. 11,
[ and IV, individually. jointly and severally, in an amount that would reasonably and properly
compensate him in accordance with the law. together with prejudgment interest, costs of suil,
attorney’'s fees as may be permitted by law, and such other relict as the Court deems just.

TWELFTH COUNT
Vicarious Liability

319, Plaintifts incorporate the preceding paragraphs of this Amended Complaint as if set

torth at length herein.
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3200 Atall times hereinafter described. Defendants, the City of Millville and/or John/Juie
bnc(s) l\'..cmplo'ycd the individual named and unnamed policlc ollicer Defendants and emploved
the Supervisory Defendants.

321, Avall times hereinatior deseribed. Defendants., loseph Dixen, Officer Bryan Omdor §,
Chief Jody Farabella. Johniane Doe(s) 1. 1L 111 and/or the Supervisory Defendants, weie
employed cither as law enforcement officers, policymakers. and/or supervisors for Defendants, the
City of Millville and/or John/Jane Doe(s) 1V.

3220 Atall relevant times. said Defendants. wgether with the Supervisory Defendants,
were acling within the scope ol their employment for Defendants, the City of Millville andfr
John/Jane Doe(s) 1V,

323, Under the circumstances dc:\u'ih.cal hercin, Defendants. the Cin of Millville and/or
Tohn/Jane Doc(s) IV, are vicariously responsible and liable for the conduct of the individual officer
Delfendants, named and unnamed., and are vicariously respansibie and liable for the conduct of Ile
Supervisory Defendants. as may be permitted by law aud as may be applicable to each particuliw
Count ot this Amended Complaint.

324, As a further direet and proximate result ol Defendants™ conduet, Plaintiffs wee
caused to suffer severe damages and injuries described herein.

WHEREFORLE. Plaintifls Audra S. Capps and Douglas Robert Gibson. Jr. respectfuliy
request that this Honorable Court enter judgment in their tavor and against Delendants, the Civy
of Mitlville and John/Jane Doe(s) IV, individually. jointly and severally. in an amount that would
reasonably and properly compensate them in accordance with the law, together with puniline

damages il appropriate to certain Counts of this Amended Complaint, rcasonable attorney 's fees
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as may be permitted by law, prejudgment interest, costs of suit. and such other relicf as the Court

deems just.

DEMAND FOR TRIAL BY JURY

Pursuant to Fed. R, Civ. PL38(h). Plaintifls herehy demand a trial by jury on the causes ol

action pleaded in this Amended Complaint.

NOTICE OF DESIGNATION OF TRIAL COUNSEL

Louis Charles Shapiro. Esquire. of the faw irm of Louis Charles Shapiro, P.ALL is hereky

designated as trial counsel on behalf ol Plaintiffs, Audra S, Capps and Douglas Robert Gibson, Jr.

Respectlully submitted.,

LOUIS CHAREES SHAPHRO, LA
. (P e
fl ("
( = (
Nye= Ly,
H}: - - -’:l{:cz—u‘( Il:_’:)&" ' <
Louis Charles Shapiro, Tsquive

Attomey for Plaintilfs, Audra S. Capps and
Duouglas Robert Gibson, fr.
DATED: May 14, 2020
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