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67. The New Jersey Attorney General's Use ol Foree Policy (revised June 2000 (the “AG
UFP?) provides that. amony other things:

.. Insitvations where Taw enforcement officers are justitied in using force, the
utmost restraint should bhe exercised. The use of Torce should never be
considered routine. In determining o use foree, the law enforcement oflicer shall
be guided by the principle that the degree of force employed in any situation
should he only that reasonably nceessary. Law enforcement officers should
exhaust all other reasonable means before resorting to the use of force. It is the
policy of the State of New Jersey that law enforcement officers will use only that
force which is objectively reasenable and necessary.
AG UFP a1, par. 3 (bold added).

68. The AG UFP also provides:

Deciding whether to wtilize force when authorized in the conduct of official
responsibilitics is among the moest eritical decisions made by law enlorcement
ollicers. [tis a decision which can be irrevoeable. [1Uis a deeision which must be
made quickly and under difficult, often unpredictable and unique circumstances.
Sound judgment and the appropriate excrcise of discretion will always be the
foundation of police officer decision making in the broad range of possible use ol
foree situations. [t is not possible to entirely replace judgment and diseretion with
detailed policy provisions.
AG UFP at 2, par. 1 {bold added).

69. The AG UFP further defines “physical force™ as “contact with a subject beyond thal
which is generally utilized to elfect an arrest or other law enforcement objective. Physical loree
is employed when necessary to avercame a subject’s physical resistance 1o the exertion ofthe law
enforcement officer’s authority . or to protect persons or property. AG UFPat 3¢ C)i .

700 Lxamples ol physical foree include “wrestling a resisting subject to the ground. using

wrist locks or arm locks, striking with the hands or feet, or other similar methods of hand-to-hand

conlrontation.”™ AG UFP at 3 O)(2).

12



Case 1:19-cv-12002-RMB-AMD  Document 25 Filed 05/14/20 Page 13 of 31 PagelD: 153

71. By contrast, “deadly foree™ is “force which a law enforecement officer uses with the
purpose of causing, or which the ofticer knows to create a substantial risk of causing, death or
serious bodily harm.™ AG UFP at 3(F)(1).

72. On the subject of resirictions on the use ol deadly faree. the AG UEP provides:

A law enforcement officer is under no obligation to retreat or desist when resistance
is encountered or threatened. However. a law enforcement officer shall not resort
to the use of deadly foree i the ofticer reasonably believes that an alternative to the
use ol deadly force will avert or eliminate an imminent danger ol death or serious
bodily harm. and achicve the law enforcement purpose at no increased risk to the
otficer or another person.

AGUFPat 3¢ Cyl).

73. As deseribed elsewhere in this Amended Complaint. Defendant Dixon's use of force
became routine.

74 And as demonstraied on the MVR footage. Defendant Dixon did not exercise the
“utmost restraint”™ and did not employ only the level of foree that was “reasonably necessary” in
his encounter with PlaintilT Capps, a S0-year-old woman of slight build.

75, The MVR footage demonstrates that Defendant Dixon violated the AG UEFP. as the
amount and tvpe of force used upon PlaintifT Capps was tar out of proportion under the
circumstances of the motor vehicle stop which occurred on February 235, 2018,

76. The AG UIP policy also imposes a duty upon other olficers with respect to the use of
excessive foree. The policy:

- reinforees the responsibility of law enforcement olficers o take those steps
possible to prevent or stop the illegal or inappropriate use of force by other officers.
Every law enloreement officer is expected and required (o take appropriate action
in any situation where that otficer is clearly convinced that another olficer is using
foree in violation of state las. Law enforcement officers are obligated to report all
situations in which toree is used illegally by anyone. This policy sends a clear

message o law enforcement officers that they share an obligation beyond the
requirements of the law.
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AG UFP at 1-2, par. 4.

77, On the night of Iebruary 23, 2018, Detendant Orndorf failed to abide by his
responsibility o intervene (o prevent and thereafler to report the excessive foree used by Defendant
Dixon under the AG UFP and under section 4.1.5 of the Miliville Police Department’s own Rules
and Regulations.

78. Instead. Defendant Officer Orndorl inflicted and/or compounded the injuries sustained
by Plaintiff Capps as a result of Defendant Dixon's use of excessive force,

79. Ou the night of the Capps incident, Delendant Orndort stood 10 the side of vehicle,
and he moved in close proximity to Dixon.

80. Defendant Omdorl told the New fersey Otfice of Attormey General's Oflice of Public
[ntegrity and Accountability (hereinalier, the "OPIA™). in conneclion with a later eriminal
fnvestigation into Dixon’s conduct. that on the night of the Capps incident of February 25, 2018,
he was working night shilt with Dixon [or about a year. He said that Dixan switched squads olten,
but Orndort claimed that he was not sure of the exact reason for this.

81 Delendant Orndorf told OPIA that he remembered Capps complaining that she could
not breathe. and she was placed ina police car. He said he did not remember it she asked to go (o
the hospital. He also told OPTA that he does nat like to be seen on tape.

82, Among other possible reasons for not intervening and for nat rcgorting Dixon that may
be revealed in discovery and investigation. Defendant Orndort knew Dixon for many years prior

Lo Orndort becoming a Millville police officer.
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(2) Officer Dixon Violared Basic Police Academy
Training oa The Use of Force

83, Police academy training which, upon information and belicl, Defendant Officer Dixen
received, further demonstrates that he failed 1o use a degree of force a reasonable police officer
would use under the circumstances.

84, Lffective in January 2009, and prior to Dixon becoming a Millville Police Otticer in
2012, the New Jersey Police [raining Commission put into effect a new Defensive Tactics
Curriculum for police academy instructors teaching defensive tactics to student olficers in the
Basic Course lor Police Oflicers (the *DTCTY.

85. In connection with the concept ol “unarmed defense,” the D1C differentiated between
diffirent types ol resistance by a suspect. such as (1) “preventative resistance”™ which is defined as
physical action that prevents an officer’s control without attempting to harm the officer. such as a
subject walking away or pulling away (resisting handcutling). DTC pars. 3.4.1. 342, and (2)
“active aggression.” a physical assault/action on an officer using personal weapons af the body.
other than deadly (oree, DTC 351,

86, As demonstrated by the MVR footage. Plaintiff Capps did not engage in “active
aggression” against an ofticer. but rather engaged in “preventative resistance™ by attempting to
move away from Officer Dixon. who was trying to bandeufther.

§7. The DTC material further recognized tive “takedown lechniques.” including: (1} the
straight arm takedown: (2) the wrist turnout takedown; (31 the bar hanumer takedown; (4) a chest
grab o the inside: and (31 a chest grab o the outside,

B8 As demonstrated by the MVR foolage. and in response 1o Plaintiff’ Capps’s
“preventutive resistance” of allempting to avoid being handeuited. Dixon did not use the standard

IXTC takedown mancuvers.




89, Section 4.10.1 (“Courlesy™) of the Millville Police Department’s own Rules and
Regulations further requires officers to, among ather things, “always remain calm regardless of
provocation.”

90. Instead of remaining calm in the face of Plaintiff Capps’s preventalive resistance,
Defendant Dixen abandoned the standard DTC takedown maneuvers taught in police academy
training, and instead applied a whirling headlock takedown nmncmﬁ on a much smaller suspect.

91, With bis whirling headlock takedown mancuver, Dixon kinew or should have known
that he was placing Capps in a situation that would create a substantial risk of causing her death
and/or causing her serious bodily harm.

92. This is because the 2009 IDTC material deseribed numerous vulnerable parts of the
human body, including the temples and the neck.

93. Dixen's whirling headlock takedown mancuver, aside from putting pressure on
Plaintitt’s temples about her head. could have braken her neck.

94. And by lilting a subjuct off of the ground. with more room to fall before hitting a hard
surface on the way down. Dixon's whirling headiock takedown ol Capps increased the likelihood
of serious bodily injury.

93. Neither Detendant Officer Dixon nor Defendant Officer Orndor! acted as reasonable
officers under the circumstances in connection with their use of force.

96. Separate and apart from. and‘or as a result of the violations of the AG UFP, Millville
Police Department Dircctives, and police academy training. Deflendant Officers Dixon and
Urndorl'.u.-.-ed excessive toree against Capps in effecting her arrest. resulting in a violation of her
rights under the Fourth and Fourteenth Amendments o the United States Constitution to bee free

lrom unreasonable searches and seizures.

—
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97. Defendants’ “irrevocable™ decision to use excessive toree against Plaintilf Capps

resulted in very serious and permanent injuries. as described more fully below.

(3) Defendunis Violated Additional Millvitle Police Depariment Policies

98. Defendant Otlicer Dixon wrote in his investigation report regarding the February 25,

2018 incident that he asked Plaintilf Capps it she needed EMS w0 respond.

99, Yet OfTicer Dixon's rcpl(\rl did not completely and accurately detail Plaintiff Capps's

statements and requests for medical attention immediately alter being slammed to the pavement a:

the Clark™s Liguor Store parking lot:
Capps was picked up (rom the ground and walked into the back of my patro:
wehicle. Capps stated that [ had to call her husband as she could not breathe. Capps
appearcdd 1o breathing [sic| fine at this time. Capps stated she needed to go Lo the
hospital. Capps then stated she wanted Lo call her husband. Capps was advised she
could call her husband once we were at the Pulice Departnient. [brackeled material
added].
100. Noticeably absent [rom Dixon's report, and which was clear from the MVR faotage.
“was Plaintift Capps’s statement that her rib was broken,
(0L The Tact that Plaintift Capps knew immediately that her rib was broken and promptly
said something about it lends eredence to her complaint about not being able to breathe.
102, But Dixon ignored Plaintiffs complaint that her rib was broken, and left it out of hus
report.

103, Dixon also falsely did not mark the box on the standard Usc of Foree (“UOF”) form
he filled out on February 235, 2018 that Plaintift Capps sustained injury.
i04. Defendant Dixon's ignoring of Plaintift Capps’s pleas that she needed o o Lo the

hospital, that she could not breathe, and that her rib was broken. was in violation of the Millville

Police Departiment’s own Use of Foree policy, which, upon information and belicf, provided that:
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- Any person reguesting and/or deemed in nced of medical attention shall be
transported to Regional Medical Center (Vineland) or nearest available emergency
medical treatment center or hospital. Personnel shall contact MS to request such
lransportation assistance. [emphasis added |

105, Under the circumstances presented, and the injury and breathing difficulty she
reported, PlaintfT Capps’s request for medical auention would trigger a trip to the hospital under
this policy directive

106. In contrast to the MPD's policy directives on medical care, Defendant Orndorl ald
OPIA that typicaily if' someonc is injured. the person is brought back to the police station
processed, and then EMS is called to respond to the station. unless it is a serious injury. e lurther
told OPIA that it would be up to the arresting officer to make this call

107, Morcover, Millville's Use ol Foree policy. upon information and belief, alse
contained additional reporting and iovestigatory requirements:

- The extent ot the injury and the weatment oflered/provided shall be documented
in the body of the Investigation Report.

When necessary. especially in a deadly foree incident, potiiy the appropriate
support stafl, e.e., Detective Bureau, Cumberland County Prosecutor’s Office.
and‘or Cumberland County Sheriftf™s Otfice, who should respond to the scene and
cause the appropriate level ol investigative and support services. including. but noi
limited to: photographs, measurements, diagrams, statements, ete. When an injury
or complaint of pain exists, supervisors_should obtain photographic documentation:
1o the extent pussible (person upon which force was used and any allected oflicer)

Any employee [wlhose action(s) or use of [orce in an ofticial capacily results in
death or serivus bodily injury to any person shall be removed [rom line-duty
assignment pending a meaninglul review,

The Chicl of Police or designee and the Cumberland County Prosecutor’s Officy
shall be immediately notified when the use of physical. mechanical. or deadly toree
results in death or serious badily injury. or when an injury of any degree cesults
Irom the use of a firearm by agency personnel. [emphasis added |
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108, Upon inlormation and belief, ncither Dixon. Omdorl, Chici’ Farabella, nor the

John/fane Doe Defendants. abided by the various requirements ol this departmental policy in
connection with the February 25, 2018 Capps incident.

109. Whether the force used could be crlmrz\clurixcd as “physical force™ or “deadly force.”
this was clearly a case involving serious bodily il{;:ur}' - as can be seen Irom the actions Eﬂ.k{.')ll by
Dixen and Ordorf, and as can be heard in the statements and complaints made by PlaintifT Capps.
all captured on MVR footage.

H0. However. Defendant Sgt Redden of the MPD told OPIA that he did not know the
standard operating procedure when a person is injured. but he said that FMS is usually called wher
someone is injured. with EMS meeting the person at the statian or al the scene. Redden stated that
the policy left the ofticer little to no diseretion about when EMS should be called

111 Defendant Redden was Dixon’s supervisor on the night of the Capps incident. In-hig
OPIA interview. Redden stated that he was under the impression Lhat the arrest was a normal DW)
but nothing out of the ardinary. Redden claimed that he watched the MVR — without specitying
when he reviewed it - and claimed that Dixon just reacted to Capps.

2 As to Dixon's faifure to mack the box on the standard UOL form that Capps was
injured, Defendant Sgt. Redden told OPIA that Dixon should have checked the box for “injured”
on that form. Redden further informed OPIA that Sgi Ayars did the [irst review on Dixon's VO
form and that Ayars only checked for completeness. Yet Sgt Avars’s name appears nowhere on
the Dixon UOI form relating to the February 25, 2018 Capps incident. Redden further conceded
that, on the bottom of the UOF report in Box 5 he never read that block prior to the OPlA
investigator pointing it out to him, Defendant Sgi. Redden claimed he never had formal training

on how to check the UOFE report until the policy change. which did not take place umil 2019,
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113, Defendant Chiet Farahelia lurther deseribed to OPIA that if an arrestee is injured or
complains of pain, EMS must be called no matter what. and that it was not up to the officer to
determine it anvone should or should not receive medical attention.  Delendants Dixon and
Orndorf did not comply with this directive. Instead, they decided what was or was not medically
necessary.

L4 Finally. Defendants Dixon and Ordorf. in using excessive force, and in Tatling
attend to Plaintiff Capps's expressed medical needs in light of the severity of her injury. and in not
properly documenting the extent of her injury. violated Millville Police Department Rules and
Regulations. including but not limited to 4. 1.11 (Use of Farce). 4.3.3 (Reports). 4, 10,1 (Courtesy).
and 4.12.6 (Truthfulness). among other Rules and Regulations and/or departmental dircetives
which may be revealed indiscovery.

5. As demonstrated herein, and=as specifically incorporated into the Second and Third
Counts of this Amended Complaint. the Supervisory Delendants of the Millville Police
Department failed 1o abide by their responsibilitics to intervene 1o prevent and 1o report the
excessive foree used by Defendant Dixon on February 23, 2018 and at other times noted herein
under the AG UFP and under the Millville Police Department’s own Rules and Regulations. the
latier of which Defendant Dixon acknowledged that he had read and understood on August 28.
2012

3. The Aftermath of the Capps Takedown and the Severity of Her lnjurics.

116. After Defendants refused to take her to the hospital, or properly attend to her medical
needs when requested. and after being processed at the Millville Police Department, Plaintiff

Capps presented Lo he hospital on February 25, 2018 and again on February 26, 2018 with
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shortess of breath, pain located pri.mnrii_y at the left lateral chest wall, and, as Plaintitf Capps
reported. a “rib sticking out.”

7. Initial hospital diagnoses included a chest wall contusion (which Plaintiff Capps knew
immedial.ul)' was not correct), and alternatively ol one left side rib lracture.

L18. Imaging studies. however, later revealed heaiing fractures of the left third through
eqghth ribs. meaning that the foree of Dixon slamming Capps to the pavement, and/or of Orndort”
applying his knee to her back, and/or the application of Dixen’s and Omdorf's w:;s'ghl. resulted in
Capps sustaining multiple broken ribs.

L9, Plaintift Capps treated regularly. but the injuries did not heal properly. resulting in a
“nonunion” of certain of her ribs

120. PlaintfT Capos. diagnosed at the time with inlercostal nc.urnpurh_\.'. underwent a Icfi
U5 through 18 intercostal block procedure on October 31, 2018, which resulted in no pain rclict.

[21. Plaintifl thereafter had left chest wall reconstruction surgery on or about January 16,
2019

122, Amang other things, that surgery resulted in the removal of one of Plaintifl Capps’s
ribs. and nerve blocks being placed on multipie other ribs in an effort to relieve her pain.

123. On or about March 22, 2019, Plaintiff received a slicrnid pain injection, which had
little 1o no eileet.

[24. On Aprif 17, 2019, Plainti(T underwent surgery again. for what was to be major chest
wall reconstruction,

125, The April 17,2019 surgery revealed the Tull extent of this gruesome mnjury.
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126. Rather than Plaintift”s initial thought that she had another rib sticking out. the April
17, 2019 surgery revealed that cartilage had been ripped away from her bones, and nerves were
tangled around the cartilage, causing severe pain to Plaintifl Capps.

127. As part ol the April 17, 2019 surgery. the surgeon bad © cut the nerves completely.
and cul cartilage as well.

128. As u result of the two surgeries Plaintilf Capps endured. she received scarring about
her back and torso. which added an unfortunate clement of significant casmetic injury.

[29. PlaintiiT Capps presently cannot lifi anything over three pounds.

130, Plaintifl Capps had a follow-up appeintment with her doctor on May 1. 2019,

31, Plaintilf Capps thereafter underwent pain injections and physical therapy for her
injuries, with Hule or no relierl for her symptoms,

132 As such. more than two vears alter Defendants” assault on her on February 25, 2018.
Plaintiff is still recciving treatment for her peemanent physical injuries,

133, Asaresult of the excessive force inflicted upon her. Plainti fT Capps also experienced
and continues to experience emolional trauma. including but not limited 1o a fear of driving, fear
whenever she sees a police offieer or an emergencey vehicle. and nightmares, and Plainttt Capps
is undergoing treatment for the same,

134, The numerous doclor visits, surical procedures, and the damaged slate of her
physical and menial |1calll.1‘ which is belicved to be permanent, likewise caused stress and anxiety
in the marriage ol the Plaintilts

[35. Plaintit? Cupps lost time from her employment, sustained a loss ol wages, lost

vacation and sick time duc to doctor visits, surgeries. hospital stays and recovery time, incurred
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medical expenses unreimbursed by insurance. and had to discantinue her cmployment at multiple
jobs. She is currently able to be employed in jobs which require no physical activity,

C._The March 24, 2018 Joyee Incident,

[36. Mcrely one month alter Dixon's whirling headlock takedown maneuver of Plaintif
Capps. Defendant Dixon on March 24, 2018 tesponded o a Shop Rite store, located at 2130 North

"

Sceond Street in Millville, Cumberland County. New Jersey. inresponse to an alleged shoplitiin
complaint,

37, Upon information and beliel, upon Dixon’s arvival al the Shop Rite in Millville, there
was a juvenile in custody lor allegedly opening food items inside the store and cating the items
without paying. |

138, Upon information and belicl, the juvenile’s mother, Tanika Joycee. allegedly refused
to provide identification to another Millvilie officer.

139, The second Millville officer, updn further information and beliel, did not wish Lo
charge the juvenile, but claimed that he nceded Jovee's identilication in order o release the
juvenile to her.

140. While a1 the Millville Shop Rite, Dixon asked Jovee lor identification. She told him
that she did not have it. and Dixon then threatencd her with heing placed under arrest for not
providing identification.

141 Dixon then told Joyee she was under arrest and grabbed her arm. She pulled away
and asked why she was being arrested because she paid for her groceries. and there were no store
items removed (rom her person

420 Athat ime. Dixon slammed Joyee w the ground. causing her to land on her hip and

fit hier head on the Hoor. Dixon employed OC spray against Joycee.
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143, Joyee's daughter. who was present at the Shop Rite, tried o record the incident, but
an olficer prevented her from doing so.

144. Joyce complained that she could not breathe. and that her hip was injured.

{45, Dixon and Millville Police Officer Albert Chard got on her back and handeulted her.
The officers placed Joyce in the rear of a patrol car, and she asked For medical attention.

146. Otficers transported Joyee Lo the police station, and £MS personnel met her outside
and vansported her o the haspital,

147, After this incident. Joyee received treatment at Inspira Hospital in Vincland, New
Jersey.

148, Millville Police Officer Albert Chard later told OPIA as part of its criminal
mvestigation into Dixon's conduet that the mancuver Dixon used to lake Plaintitf o the ground
was a “hip toss.” Chard said that he learned this mancuver through jiu jitsu.

149. Accarding to OPTAs wvestigation. Defendant Sgt. Redden tald Dixon o retrieve the
Shop Rite store surveillance video in connection with the Soyee incident. so that Dixon would be
justified in using foree.

150, On January 31, 2020, JTovee filed suit against Dixon and others. in a case captioned
Aillville, Chict Jodv Farabella, and John/Janc Doe(s) [-

as LTanika Jovee v Joseph Dixon, City of ]

IV, Civil Action No. 1:20-ev-01 1I8-RMB-AMD (DN}, This is the third known and pending
luwsuit arising from Dixon's use of excessive loree.
151, Plaintiffs herein further reserve the right to mave to consolidate this action with the

loyee litigation pursuant to Federal Rule of Civil Procedure 42(a).
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