LAsE L.19-Cv-L2UUs Locument £ Hiled us/UL/LY Fage 22 of 34 Fagelb: 23

the: constituional injuries complained of herein by Plaintiff Capps.

138. Defendants, the City of Millville, Chief Farabella, and their policymakers, including but
nos<limited t John Doe(s) {1, and through their agents and employees, promulgated customs, policies,
practices, ordinances, reaulations and directi ves that caused and/or tolerated the use ofexcessive force
against Plaintilf Capps.

139. i.)é'f%::ldan-ts.vll'm City or'f‘ Millville, Chief Farabella. and lhc:ri:' policymakers, inciucmling E)Lli-
not limited to John Doe(s) 11, have heen deliberately indifferent to the vialent propensities of its police
0[?“0(,‘-1'5‘ and/or the individually named Defeadant police officers herein.

140. Defendant, the City of Millville, Chicf Farabella. and their palicymakers. including but
not limited 1o, John Noe(s) I, through the City's police department, established, knew of, and

acquiesced in policies, procedures, and customs that they knew or should have known would lead to

violations of individuals™ constitutiona rights.
141, Defendants, the City of Millville, Chief Farabella, and their policymakers, including but
antlimited to,

John Doe(s) 11, through the City s police department. acted with deliberate indifference

¢ the consequences by [ailing to develop appropriate policies and/or by [ailing  enforce the policies,

procedures and directives deseribed herein.

142, Delendants, the City of Millville’s. Chicl Farabella’s and John Doe(s) IT's. training

programs with regacd to Lhe use of force were inadequate. upon information and belief, including but

notiinited to the failure to train their officers with respect Lo the prevention ol unconstilutional and

noreesonable searches and scizures and/or the prevention ol the use of excessive force.

[43. Upon informatior and belief, Defandants, the City of Millville. Chief Farabella, and their

policymakers, including but not limited tom John Boe(s) 1, alse knew or should have known and
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learnee from previous litigation filed against them and/or against their police officers alleging the use

ol excessive force and information about previous unconstitutional condyet engaged in by one or

more of their officers,
[44. Defendants. the City of Millville, Chief Farabella, and their policymakers. including but

aot limsted o John Doe(s) 1. were deliberately indifferent to these de liciencies, and the deficiencies

i fraining, oversight, investigation, enforcement, and discipline caused the actions of the individual

Detendants set forth herein, which proximately caused the injuries and damages complained ol herein

by Plaintiff Capps.
145, Defendants, the City of Millville, Chiel Farabella. and their palicymakers, including but

nat fimited to Joho Doe(s) 1, upon information and beliel. knew and/or were aware of and/or should

aave known of the deficiencies set forth in this Count. and knew and/or were aware of and/or should

have krown about alicrnatives (or preventing the constitutional violatons complained of herein,

andhor eequieseed in a policy or custom of inaction or oleration in the above regard.

146. Defendants, the City of Millville, Chief Farabella, and their policyimalkers, including but

not Himited wm John Doe(s) I, upon information and belicl, additionally engaged in a custom or

usage of nol abiding by mandated internal alfairs policies in connection with investigaling otficer

miscorsiuct, and were delibers tely inditterent (o the custom or usage of conducting deficient internal

aflairs investigalions with a preordained goal ofexonerating the officer(s) accused of excessive force,

includivg but not limited o Defendant Officer Joseph Dixon.

47, Said custom or usage, and Defendants” deliberate indiffercnce thereto, resulted in

deficient, biased investigations leading (o findings exonerating Defendant Cfficer Dixon, who was

involved in assaulling Plainiff Capps. which had the result of keeping such an officer on patrol, on

[E=)
(98]
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the street, and in g posiion 1o harm Plaintff and others,

148. Delendants’ cusiom or usage with regard to the | nvesiigalinn of complaints made againsl
Millvilie police officers resulled in a sham process whicly permitted the police department’s officers
t violate the constitulional rights of individuals with impunity with the knowledge that they would
ot be punished for their misconduct and would be retained in their employment.

(49, Dun"cnda:ﬁs, -{hc City of Millville, Chiel Farabella, and their policymakers. including but
not limited to John Doe(s) 11, directly and proximalely caused Pluiniife Capps to be subjected 1o an
anreasonable search and/or seizure and/or to the use of excessive lorce, thereby violating her rights
tider the Fourth and Fourteenth Amendments to the United States Constitution.

150, Defendants Jointly. severally and in the alternative, deprived Plaingfr Capps of her
fvderal constitutional rights, as set forth herein. and deprived her of said rights while acting under
snior ol state law, in violation of 42 11.5.C. §1983.

151, As a proximate cause of the actions and omissions of Defendants, Plaintiff Capps
sullered great and substaniial emottonal and physical pain, as well gg other damages and injuries.

WHEREFORE. Plaintiff Audry Capps respectlully requests that this Honorable Court enter
Judgment in her favor and ugamst Defendants, the City of Millville. Chiel of Police Jody Farahella,
and John Doe(s) 1 and (V. Jointy and severally, in an amount that would veasonably and properly
sompensate her in accordance with (he law, logether with prejudgment interest, costs of suit. -
reasonahle attomey's fees puesuant (o 42 U.5.Coseetion 1988, and such other relief as the Count

cheems just.
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FOURTH COUNT
Vielation of Article 1, Paragraph 7 of the New Jersey Constitution

152 Plaintiffs incorporate the preceding paragraphs of this Complaint as if set forth al length
heren.

153. Plaintiff Capps brings this Count pursuaut to the New lersey Civil Rights Act, NIS.A.
H0:6-2 (.¢). (e).and ().

134, As described herein, Befendant Officers Dixon and Orndorf, and John/Jane Doe(s) 1,
HL and IV, violated Plaintiff Capps’s right under Article . Paragraph 7 of the New lJersey
Constitution to be free from unreasonable searches and seizures,

WHEREFORE. Plaintiff Audra Capps respectfully requests that this Honorable Court enter
udgment in her favor and against Defendauts, Officer loseph Dixon, Offizer Bryan Orndorf, and
Totw/lane Doe(s) [, 111, and V. il][fi\-’.idl,li-llf}‘,j()in“)’ and severally, inan amount that would reasonably
and properly compensate her in decordance with the law, together with punitive damages,

prejudgment interest, reasonable 2 torney’s fees. costs ol suit, and such other reliefas the Court deems

Jus
FIFTH COUNT
Intentional Inflicnkw_u_fﬁ;y_uﬂgmﬂ_@i:;_n'_cﬁgg
I35, Plaintiffs incorporate the preceding paragraphs of this Co mplaintas ifset forth at length
herain

[56. On or abow May 24, 2018, Plaintiffs served upon Defendants a Tort Claim Notice

pursuant to the New Jersey Tort Claims ACL NLS.A. 59:1-1, ¢t 304,
[57. Defendants” actions as deseribed herein were committed inlentional] yand/or recklessly.

I38° Defendants” conduct was extieme and outrageous.

25
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139, Defendants actions froximately caused Plaintift Capps to sufyer emotional distresy.

160. The emotional distress sulTered by Plaintiff Capps was and is so severe that no reasonable

personcould be expected 10 enclure it

WHEREFORE, Plaintiff Audra Capps respectfully requests that this Honorable Court enter

Jucgment in her favor and against Delendants, Officer Joseph Dixon, Officer Bryvan Orndorl. and

Jahin/lane Doe(s) and HI incividually. jointly and severally, inan amount that would reasonably and

properly compensate her in accordance with the law, together with punitive damages, prejudgmen

tlerest. costs of suit, attorney”s lees as may be permitied by law, andl such ather relicf as (he Court

dzems just,

SEXTH COUNT
Assault
61, Plaintiffs incorporate the preceding paragraphs of this Complaing as i f set forth at lenglh
hersin,
162, By their actions

andior hehavior described in detail herein, Defendants Dixon and

Cradorf caused PlaintilT Capps reasonably to be placed in fzar and (o believe that she was at risk of

death, physical harm and inuminent bodily injury, including by Delendants® physical menace.

163, Delendants' actions wepe intentional and/or reckless,

ted. As a proximate resull oi Defendunts® acts, Plaintiff Capps suffered damages. including

aul not limited to substantial emotional upsel and mental pain. suffering, grief and anguish,

165, The uclions ol Defendants deseribed herein constituted the common law Lor ol as=ault,

WHEREFORE. Plaintifl Audra Capps respectfully requests that this Honorable Court enter

Sudzmens in her Givor and against Detendant, Officer Joseph Dixon, Officer Bryan Omdar!, and

26
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Joln/lane Doc(s) L and 111, wndividuaily, jointly and severally. inan amount that would reasonably and

propecly compensate her in accordance with the law, logether with punitive damages, prejudgment
interest. cosls of suit. altorney’s fees as may be permitted by law. and such other veliel as the Court

deems just.

SEVENTH COUNT

Battery

L66. Plaintiffs incorporate the preceding paragraphs of this Complaintas if set forth at length

herein,

[67. The actions of Defendants Dixon and Orndorf and/ar of John/Jane Doe(s) I and 111, as

deseribed herein. constituted the common law lorl of battery,

WHEREFORE, Plainti f Audra Capps respectfully requests that this Honorable Court enter

itdgment in her favor and ay

rainst Defendants, Officer loseph Dixon, Olficer Brvan Orndorf, and

lotiniTane Doe(s) | and {1, individually, jointly and severally. in an amount tuat would reasonably anc
properly compensate her in accordance with

the law, together with punitive damages. prejudgment

irterest. costs of suiy, attorney s fess as may be permitred by law. and such other relief as the Court

dewms just.

Negligent Supervision

168. Plaintiffs incorporate the preceding paragraphs of this Complaint as il'set forth at lengih

hwrein,
169. Upon information and beliel, Delendants, the City of Millville, Chicl Farabella, and/or

John/lane Doe(s) 1l and 1V, were, at all relevant times, employers and/or supervisors of Defendant

OMficers Dixon and Omdor! and others who were and are responsible for the tortious and

27
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uncopstiitional actions and omissions against Plain(ff Capps.

170. The acts and/or omissions complained of herein occurred, and were within the scope of

the individual Defendants’ employmen( for, Defendants, ChiefFarabel la, the City of Millville. and/or

for lohn/lane Doe(s) 1l and V.
171, Defendants, the City of Miltville, Chiel Farabella and/or John/)ane Doe(s) Mand [V,

negligently failed to supervise the actions and conduct of Defendani Officers Dixon and Orndorf and

others,
172, In addition 1o those acts

and omissions which may be revealed in d iscovery, and in the

alternative, Defendants, Chief Faraballa and/or John/fane Doc(s) (1 and 11, upon information ancl

bzliel. fuiled 10 follow New | ersey Atlarney General policy and Millville Poljce Department Rules

and Regulations and departmental directives on the use of foree, us outlined elsewhere herein, failec

W train the officers on such policies, and/or failed (o properly discipline officers.

173, Such failures 1o superyvise proxirately caused the injuries sustained by Plaintiff Capps.

174 These Defendants who oceupied supervisory capacitics within the Millville Police

Department had a duly to merbers of the wblic and to Plaintiff o insure that serious juries, such
| ¥ I !

as those sustained by Plaintiff Capps, were nol inflicted.

I75. Such supervisory Defeadants breached that duty of care 1o Flainti{l, and caused her

damage, as described elsewhere herein.

WHLEREFORE, Plaintiff Audra Capps respectfully requests that this Honocable Court enter

Judgment incher favor and against Defendants, the City of Millville. Chief ol Police Jody Farabella,

ancd John/lane Does) 1 and 1V, mdividually, jointly and severally. in an amount that would
reasomatly and properly comzensaie her jn ieordance with the law, together with prejudgment

28
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mterest, costs of sujt. attorney’s fees as may he permitted by law. and such other relief as the Cour
deems just.

Negligent Retention in Employmen

176, Plainfitfs mncomaor

ale the preceding paragraphs of this Cg,
herein,

nplaint as i sel forth ag length

177. Defendants, the City of Millvilte. Chief Farabella, and/or Jolw/Jane Doe(s) I and TV,

upon tnformation and helje £ and based on the lendencies of Defendany Officer Dixon and of e
Millville Police Department generally, as reported by NJ.com, knew or had reason Lo know about one
rmore of the Delendants® unfitness, incompetence and/or dangerous atiribuies when it chose 16

relain such Persen(s) in employment.

178, Defendants. the City of Milville. Chier Farabella. and/or John/Jane Doce(s) 1l and IV,

upon information and belief, knew or should have known abou Defendant Officer Dixon’s unfitness
and high frequency with whicly he used force, and yel chose to nominate Dixon for an award,
179, Furthermore, when confronted with (he knowledge of his police department’s and
Defendant Officer Dixon’s disproportionate use of lorce, as revealed in '_i‘_ly_lj’_‘[_‘gli;;p(_:ﬂ by NJ.com,

Defendant Ch el Farabella chose 1o delend Dixon with quotations to the media and, upon information
and belief, chose to retain Dixon in employmen,

180, Defendants, the City of Millville, Chicl Farabellg, and/or lohn/Jane Doe(s) I and 1y,

reasonably should have foreseen the fikelihood that such Defendant officer(s) through their
cmployment wauld come inge contact with members of the public, such as Plaintifl Capps, under

cireumsiances that would create

a risk ol danger (o her and (o such other persons because of the

29
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qualitics of the Defendan officer(s) involvad in this action.

181. Defendants. the City of Millville, Chief Facabella. and/or John/lage Doe(s) Il and [V

ovwed Plaintiff Capps, and other members of the public. a duty (o not subject them to the conduct of

officers who have engaged in violent behavior and/or violated the ri ghts of'the cilizens they are sworp

1o proteet.

[82. Delendants, the City of Millville, Chief Farabella, and/or John/)ane Doc(s) T and 1V,

breached their dugjes of care 1o protect Plaj Nt Capps, which proximalely resulted jn the injuries anc

damages deseribed herein.
WHEREFORE, Plaintiff Audea Capps respectful yrequests that this Honorahle Court enter

ainst Delendants. 1he City of Millville, Chicel of Police Jody Farabella,

Judgment in her favor and ag

amd John/lane Doe(s) 11 and 1v, individually, Jointly and severally, in an amount that would

ressonably and properly compensale her in accordance with the Jaw, together with prejudgment
inferest, costs of Sull, attorney’s fees as may be permitted by law, and such other roljef as the Courr

deems just.

TENTH COUNT

Negligence

(83, Plaintiffs j ncorporate the preceding paragraphs of this Complaint as i set forth at length

nersin

184, Assel forth herein, Delendants conducted and/or supervised law enforcement activigjes.

and injured Plaintiff Capps, within their jurisdietion,

185, Defendants negligently, carelessly. and/or recklessly performed (heir dutics.

‘86, Defendants breached their respective dutics of care to Plaintiff Capps and to the public.
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based on the fucts described in detail herein,

187. Defendants’ breaches of their duties of care proximately caused Plaintiff Capps to

suslain damages, ag alleged herein.

WHEREFORE, Plaini tCapps respectully requests that this Honorable Court enter judgment

m her lavor and against Defendants, Officer

osuph Dixon, Officer Bryan Ordorf, the City of

fI|[[\r|Hc dnd John/hlm {)u(_(s)l 11,111, and l\/ individually. jointly an(l' severally, in an amount that

would reasonably and properly compensate her in accordance with the law lnuc,lhu with prejudgment

interest. costs of suit, altorney’s fees as may be permitled by law, and such other rzlief as the Court

deems just.

ELEVENTH COUNT
Loss of Consortium

E38. Plaintifts incorporatc the [receding paragraphs ol this Complaint as if set forth a length

harain,

189, As aresull of the injuries sustained by Plaintiff Capps. her husband, Plaintiff Gibson,

was and has been required 1o provide regular care 1o his wife by assisting her witl) ransportation to

and from doctor’s appointments. treatment. multiple surgical procedures, and time spent in the

hozpital, and by assisting her with ordinary and everyday tasks she did by herself prior 1o being

assaulled by members of the Millville Police Department, and Plaintiff Gibson has provided physical

and emotional support 1o PlaintifT Capps. his wile,

190 Plaintiff Gibson has lost the consortium and companionship of his wife as a resyll ol her

experience with the Millville Police Department, and because of the severity ol the injuries inflicted

upan her.
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191 As a resull of the injuries infTicted upon his wife by the Defendant officers, Plaintifr

Gibson has been required to take her 1o nuly ple medical appointments and surgical procedures, and

he has tost (ime from work and wages.

192 Plaintiff Gibson will continue (o suffer damages on what is expected to be a permanen

busis, as his wife, Plaintiff Capps. will never be the same person physically

and emotionally us she

was [;f.-: i’-fr}é :x“i'tcr \’;'a:; eI_S:;ﬁLIJ- ud -b)«; tl)}'ﬁ;;;:rs (_)!' lhc M fllvrirl iu P(-Jl-iée DCPEI['ELHC[]L -
WHEREFORE, Pl ntiff Douglas Robert Gibson. Ir. respectful] yrequests that this Honorable
Court enter Judgment in hig tavor and agains Defendants, Officer Toseph Dixon, Officer Bryan
Orndor!l, Chief of Police Jody Farabella. the City of Millville, and lohn/lane Doe(s) 1, 11 L and 1V,
indi\riduuliy.joimiy and severally, in an amount that would reasonably and properly compensate him

n accordance with the law. together with prejudgment interest, costs af sui L, allorney’s fees ay may
be permitred by law, and such other relicf as the Court decms just.

193. Plaintiffs incorporate the preceding paragraphs of this Complaint asif'set forth at length

nerein,

P94, At all times heretnafler deseribed. Defendants, the City of Millville, Chiel Farabella,
andfor John/Jane Doe(s) Il and 1V, employed the individual namee and unnamed police officer

Defendants,

195, At all times hereinafior deseribed. Defendants. Officer Taseph Dixon. Otficer Bryan
Oradorl. Chiel Farabells, and/or John/Jane Doe(s) LIL UL wepe emploved cither ag law enforcement
officers. policymakers. and’or supervisors for Detendants. the City of Millville and/or lohn/Jane
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Dog(sy v
196, Acall relevant times, said Defendants wepe acling within the scope of their employmeny

lor Defendants, the City of Millville and/ar Jonn/lane Doc(s) 1V

197. Under the circumstances desceribed herein, Detendants, the City of Millville, Chief

Farabulia, and/or John/Jane Doe(s) [V, are vicariously responsible and liable for the conduct of the

individual offiser Defendants, named ang winamed, as may be permitted by law and as may be

applicable to cach particular Count of this Com plaint.

198, Asa Further dircel and proximate resul ol Defendants® conduct, Plaintiffs were caused

o suffer severe damages and injuries described herein
WIHEREFORT:, Plainliffs Audra Ca Pps and Douglas Robert CGibson. Ir. respectfully request

that thes Honorable Court enter judgment in their favor and against Defendants, the City of Millville.

Chief of Police dody Farabella, and fohn/Jane Doe(s) 1V, individually, Jointly and severally. in an

amount that would reasonably and properly compensale them in accordance with the law, together

WIlD punitive damages as may be appropriate 1o cach Count ol this Complaint. reasonable allorney's

fees as may be permitted by law, prejudgment interest, costs alsuit, and such other refief as the Court

deems just,

DEMAND FORCTRIAL BY JURY

Mursuant w Fed, R, Civ. P, 38(b). Plaintills hereby demand & 1rial by jury an the causes of

action pleaded in his Complaint.

L
L
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Louis Charles Shapiro, Esquire, of the law firm of Louis Charles Shapiro, P.A., is hereby

designated as trial counsel on behalf of Plaintiffs, Audra Capps and Douglas Robert Gibson. Jr.

Respectfully submi {ted,

LOUIS (.llARI{! FSHAPIRO, P.A.

X TR //'7

<\g/ )
By, XaTmeSas .{«—%"5‘"&3
(_, ~T.ouis Charles Shapiro, [Zsquire

Attorney for Plaintifls. Audra Capps and

Douglas Robert Gibson, Jr.
D&ETED: May [, 2019



