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”UNHEDSTATHHMSNUCTCOURT
FOR THE DISTRICT OF NEW JERSEY

Plain 1y
CAMDIEN VICINAGI

Vs
CIVIL ACTION

JOSEPH DIXON: BRYAN ORNDORE:
JODY FARABELLA: CIT'Y OF :
MILLVILLE; JOHN/AANE DOE(S) | : Case No
TOHNAANE DOES) 1L JOHNZANT: :
IKMHSHHndeUHNHANEIKNXSHV1
COMPLAINT AND JURY DEMAND

Defendans.

Plaintiffs. Audra Capps and Douglas Robert Gibsan, Ir., by way of Complaint against

Delendants. Officer Toseph Dixon. Officer Bryan Orodort, Chicf of Police lody Farabella: the City

ol Millville, any John/lane Noefs) I, 1L 11, and IV, allege as follows:

FIEST COUNT

Violation of 42 U.4.C. scetion 1983 and the Fourth and

l"uur.f_tzr.u_!h.-;!-.m.!uhm:.t.l.l5I.Q..Ll.u:_linﬂsf:siﬁm!g-i_(_.?_{wﬁ_t_iw.ii_n_r,r.

ol Action, Ju tisdiction and Venue

Cause

[ This action is brought pursuant to 42 11.8.C. section 1983, bascd upon violations of the

Tourth and Fourteenth Amendments o the United States Constitution,

2. lurisdietion is confirred pursuant o 28 U.S.C2 sections 1331 and [343(a)(3). The Coun
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: UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF NEW JERSEY

Plaint iy
CAMDIEN VICINAGE

Vs,
CIVIL ACTION

JOSEPH DIXON: BRYAN ORNDORF:

10DY FARABELLA; CITY OF :

MILLVILLE: TOHN/JANE DOLES) L ! Case No.

JOHN/IANE DOL(S) 1 JOHN/AANE :

DOES) 1 and JTOHN/AANE DOES) 1V,

COMPLAINT AND JURY DEMAND

Delendants.,

Plaintiffs, Audra Capps and Douglas Robert Gibson, Ir., by way of Complaint agains(

Delendants. Officer Joseph Dixon. Officer Bryan Oendorf, Chief of Police lody Farabella; the City

of Millville, and John/Jane Boels)y 11111, and 1V, allege as follows:

FIRST COUNT

Violation of 42 [J.4.C. section 1983 and the Fourth and
lourteenth Amendments to the United Seates Constitution

Cause of Action, Jurisdiction and Venue

L. This action is brought pursuant to 42 U.S.C. section 1983. based upon violations of the

Fowth and Fourteenth Amendments to the Uniled States Constitulion,

2o durisdietion is conferred pursuant 1o 28 U.S.C. sections 1331 and [343(2)(3). The Court
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has supplemental jurisdiction over state law claims pursuant o 28 U.S.C. section 1367,
Venue is proper jn this Distriet, pursuant lo 28 U.S.C. section 1391(h)(2). as the cvente

and/ar omissions giving rise (o this action oceurred in the District of New lersey.

- Plaintifl, Audra C appn ("Capps™). was at all relevanl times a ¢i izen of the United States

and of the Smlf_ of Nr“w Jersey, lm'clmL al 18'? l)dut. Mill ?\ndd Cireenwich, New Jersey.-
5. PlaintilT, Douglas Robert Gibson, Ir. (*Gibson™), was at all relevant Gmes g citizen of the

United States and of the State of New Jersey. residing al 182 Davis Mill Road. Greenwich, New

Jersey,

6. Gibson is Ll‘lt; husband o Plaintift Capps.

7. Defendant. Officer Joseph Dixon. badge #172 (“Dixon™), at all relevant times, was a duly
appointed and employed police officer with the Millville Police Departnent. and as such was a

persan acting under color of law, statute, ordinance. regulation. cuslom. or usage of the City of

Millville and of the State of New Jersey.
& Defendant. Officer Bryan Orndort, badge #183 (“Orndorf”), at all relevant times, vas o

duly appointed and emploved police officer with the Millville Police Depriment. and as such was

a person acting under color of law, statule, ordinance. regulation, custon, or usage of the City of
Millville and of the State of New Jersey.

Defendant. Chiel of Police Jody Farabella (“Chief IFarabella™). at all relevant times, was
aduly appointed and employed police officer and Chielol Police ol'the Mil ville Police Department.
acting under

was an officer in charge. a policymaker. and/or a supervisor. and as such was a person

olorof law, sfalute, ardinance, regulation. cus tom, or usage of the City of Millville and of the State
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o New Jersey,

10. Defendant, the City of Miliville, is & municipal corporation located in Cumberland

County, New Jersey. Among olher things, the City of Millville maintaing and operates a po

ice

sdepartiment which, at all relevant times, employed the named and unknown Defendants herein,

FLL Upon information and belie [, there are additional persons, duly appointed employees of

the Millville Police rl]c:partrna:r;l. the City of

Miilville. other law en [arcemen

tagencies and/or others
;

whose true names are unknown to Plainti [fs, who are responsible and liable as law enforcement

officers who participated and/or acquieseed in the unconstitutional and/or tortious actions and/or

omissions complained of herein which proximately caused Plaintifls’ injuries and damages. These

annamed and unknown persons. at all relevant times, were acting under color of law, slatute,

ordinance, regulation. custom or usage of the City of Millville, the Millville Police Department, of

the Btate of New Jersey, and/or other law enforcement agencies, and arc referred (o as John/Tane

Diowis) |

12 Upon information and belief, there are additional persons, duly appointed employees of

[Ahe Millville Police Department, the City of Millville. other law enforcement agencics and/or others,

whose true names are unknown to Plainti [Ts, who are responsible and liable as o Micers in charge,

policymakers, and/or supervizors, and who participated andjor acquiesced in the unconstitutional

and/orlorlious actions and/or omissions co mplained of herein which proxima tely caused Plaintiffy’

injuries and damages. These unnamed and y nknown persons. at all relevant times, were acting under

solor ol law, statute, ordinance, regulation. custom or usage of the Ci v ol Millville. the Millvijle

Police Department, of the State of New lersey, and/or other law enfordement agencies, and are

velerred o as John/Jane Doe(s) U

-
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13, Upon information and beliel, there are other individuals, whose true names are uitknown
o Plaintiffs. who are responsible and liable and who participated and/or acquiesced in the
“unconstitutional and/or tortious actions and/or omissions complained of herein which caused

Plainlitfs” injuries and damages. These unnamed and unknown persons, at all relevant times, were

actingunder color of law, statute, ordinance, regulation, custom or usage of the City of Millville, the

Millville Police Department, of the State of New Jersey. and/or other law enforcement agencies, and

are referred o ay .Fc_)lm/l.leuw Doe(s) (1.

t4. Upon information and belief, there are other entities, the identities of which are unknown
to Plaintifts, which are vesponsible and fable for, and which participaled and/or acquiesced in, the
unconstitutional and/or tortious actions and/or omissions complained of herein which caused
Plaintilfs” injuries and damages. Such entities are referred (o herein as John/Jane Doc(s) TV.

P John/dane Doe(s) 1 1L UL and TV are referred 10 in this Complaini regardless as 1o actual
sender

16. Each individual Defendant named herein is sued in his and/or her individual capacity.

I7.7To the extent the full and/or true name of any Defendant is discovered. Plaintiffs reserve
he right 1o seek amendment w the caption and body of this Complaint.

Iactual Alleeations

The Talkedoyin,

S

8. OnTebruary 23,2018, atapproximately 8:22 p.mn.. Defendant Officer Dixan pulled over
Plaintiff Capps. who was driving westbound on slate highway 49 in the City of Millville, on

suspicion of driving while intoxicated.

19, The location at which Dixon conducted this motor vehicle stop was in front of Clark”s

4
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Liquor Store. which has, upon information and belief, a parking lot paved with asphalt. or a similar
hard surface.
20. During a sometimes heated exchange. Capps told Dixon. among other things, that she

wanted 1o call her husband, Flaint ' Gibson.

21 Dixon would not let Capps call her husbandl.
Pl

2. Instead Dixon ordered Capps out of the car,

i
2

23, In the parking lot attached (o or in the vicinity of Clark’s Liquor, Dixon began (o
administer various field sobriety tests.

24, Audic and video lootage of these ficld sobriely tests were captured on a Millville Police:
Department patrol car’s mabiie video recorder (“MVR ™ or “dash-cam”), relevant portions of which
zan be viewed publicly on a link (0 an NJ.com article as part ol its “Force Report”™ series:

P

AUPS L ww.nj.cominews/201 871 2this-nj-cop-used -more-lorce-than-anvone-glse-is-he-violent-o

}..r'- jusl-uood-al-his-job.himl.
. 25, PlaintifT Capps at the time of the motor vehicle stop was 50 years old, 3'4" tall and ol
aslight build, weighing appreximarely 100 pounds or less.

20. As such, she posed no physical threat to Officer Dixon.

27, Afler several minutes of Plaintift Capps performing the held sobriety tests, Dixon
determined that she failed them.

28, The MVR capred what happenedd next, and a portion of the first approximale one

minute and fifty scconds of the following public video clip demonstrates what happened to Plaint [T

Capps. in slow motion: htlps:/www.voutube.com/watch 2v=dpl.yI'MAsGre.

29, Dixon sought to arrest PlaintifC Capps by attempting o handeult her behind her back.
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$0. Afier Dixon initially ook control of Capps’s hands. Capps took a slep away.,

31, Capps looked up at Dixon, who stood approxi mately a tull head taller,

on grabbed hold of her.

2. As Capps began 1o back up o as to not be handeufled, Dix
33, The MVR revealed Dixon placing his left arm around Capps’s head and/or neck in «

headlock position.

apps offthe ground, whirled

34, While holding Plaintiffin a hoad lock, Officer Dixon lifted C
‘heraround in the headlock, swung Capps over his hip while she was still in a headlock. and violently
stammed this much smaller female suspect Lo the hard pavement below,

35, Dixon fell down on lop of Capps with all of his weight.

30. The dash-cam footage further showed Officer Orndorfheaded tovwards Dixon’s location,
xon

and thercafter on top ol Capps, putting his knee and/or his weight on Capps's back, assisting Di

i szeuring Capps in handeuf{s,

47, After being lifted up from (he pavement. the Defendant officers placed Capps in the back

scat of o patrol car.
38. The MVR also recorded Plaintff Capps in the back ol the patrol car,

39, During the time she was in the back of the patrol car, Capps made a number of ¢lear

requests and statements:

Capps requested that officers call her hushand.

“" Capps told the officers (hat she could not breathe.
& Capps told the officers (hat they had stammed her face,
% Capps told the officers that her rib was broken.

Capps told the officers that she needed 1o go to the hospital.
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40. Yel Defendants either declined or ignored these requests - in particular, Plaintiff Capps’s
tminediale and legitimate need for madical teatment,

41. Instead, Dixon and/or Orndoel ook Plainti [F Capps to the Millville Police Department.
where police charged her with multiple offenses.

13, The Violations of Policies and Directives,

(1) Deferdants Violated The New Jersey Altorney:
General's Policy On the Use of Force.

42. Maintitt Capps does nol challenge the basis for the motor vehicle stop on February 23,
2018, and docs not challenge the probuble cause for her arrest,
43, However, and in addition w thsir violations of federal and state constilutional protections

against unreasonable searches and seicures described herein, Defendants violated state and local

cuidelines poverning the use of force by police officers.
A4, “The New Jersev Attorney General's Use of Foree Policy (revised Tune 2000) (the “AG

UFPT) provides that, among other things:

. In sttwations where law enforcement officers are justified in using force, the
utmost restraint shonld be exercised. The use of foree should never be
considered routine. [n determining (o use force, the law enforcement officer shall
be guided by the principle that the degree of force employed in any situation
should be only that reasonably necessary. Law enforcement oflicers should
exhaust all other reasonable means before resorting to the use of force. 1t is the
policy of the State of New Jersey that law enforcement officers will use only that
force which is objectively reasonable and necessary.

AGLFP at 1, par. 3 (bald added).
45 The AG LFP also provides:
Deciding whether o utilize Torce when authorized in the conduct of officlal

responsibilities s among the most critical decisions made by law enforcement
officers. It is a decision which can be irrevoeable. [ is a decision which must be
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made quickly and under difficult, often unpredictable and unique circumstances.
Sound judgment and the appropriate exercise of discretion will always be the
foundation of police officer decision making in the broad range of possible use of
force situations. 1t is not possible 1o entirely replace judgrment and discretion with
detailed policy provisions.

AGUEFP at 2, par. | (bold added).

40. As described in the Third Count of the Complaint, the use of force by Defendant Dixon

has become routine.

47, Anas demanstrated on the MV R lootage, Delendant Dixon did not exercise the “uunost
restraint” and did not employ only the kevel of force that was “reasonabl y necessary” in his encounter
with Plaintiff Capps, a 50-year-old woman ol slight build.

48. The MVR foatage demonstrates that Defendant Dixon violated the AG UFP, as the
amount and type of force used upen Plaintifl Capps was Far out of proportion under the
iwireumsiances of the motor vehicle stop which oceurred on February 25, 2018.

49. The AG UFP policy also imposes a duty upon other officers with respect to the use of
exeessive force. The policy:

. reinforees the responsibility of law enforcement officers (o take those sleps
possible to prevent or siop the illegal or inappropriate use of force by other officers.
Every law enforcement officer is expected and required to take appropriate action in
any siluation where that officeris clearly convineed that another oflicer is using force
in violation of state law. Law enforcement officers are obligated to report all
situationss in which foree is used illegally by anyone. This policy sends a clear
message 1o law enforcement officers that they share an obligation beyond the
reguirements ol the law,

AG UFF at 1-2, par. 4.

30, Defendant Officer Orndor! failed (o abide by his responsibility o intervene to prevent

and w report the excassive foree used by Defendant Dixon on February 25,2018 under the AG LIFP



