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Index No,

N,

Ihe City of Millville, Chicl lady Farabella,
dhvidually ancl his official capacity.
Ofticer Jefirey TMollu, and

Tohn Doe Police Oflicers |10, individually
aud in their official capacities,

SECOND AMENDED COMPLAIN |

Delendants,

TS SIS mm mm e e e ww ma W e e -

Plamttt, Kenueth Tanden, by and through their atto neys, the Law Ofhice of Comad Benedetto.
brings this actior for danayes and other legal and equitable reliel apainst the City of Millville,
Cluet tody Farabella, Officer Jeflrey Proffie and John Does Pobee Officers atdion other

madnviduals 1100 and ALSC Lotities 1-10, teollectively, “Defendants™), ind alleges as follows:

PARTIES
I Kenneth Harden is an adult individual and at all times relevant o this Complaint way a
resident of the City of Millville, County of Cumberland. State of New Jer Y
Lo The Defendant, City of Millville is a chartered subdivision of the State of New lersey with
the capacity to suc o tu be sued. Atall welevant tines. the City of Millville was a duly organised
public-entity, form unknown, existing under the laws of the State of New lersey. The City or
Mullville is responsible Tor ihe actions, omissions. policies. procedes, practices and customs ol

s vaious apents, departments and agencics. Furthermore. Uie City of Millville was responsible




tor-the aetions omissions. policies. practices and customs ol ifs cmployees amd respoasible 1o

enstre that iis cmployees complied with the Taws and Constitutions of e Uinited States and the
Stite of New Jorsey,

A Delendant, dody Favabella, is an adult individual and atall Gmes relevant (o this Complaint,
upor intormation and belief was a Caprain with the City of Millville Police Depariment and it is
believed and therefore alleged that he was the acting Chicel” ot Police o din-{'-lj_u‘u puiicy and
procedures for the City of Millville Police Department before a Chiel of Police wis appuimed o
mstalled.

A0 Delendant, Jetties Peodtivis an adolt individond and at all Gmes relevant hereto was a palice
orfteer with the City of Millville New Jersey and was acting uider the color of law within the
cutirse und scope ol iscdnties as a police ol heer with the City of Millvilie Police Depawtmen,

5 Atall times relevant hercto the City of Millville cmployed Defendant Police Office
Jetirey Prothtand otlier Police OfMeers. o individuals. Tohn Does I 10, who swere acimg under
color ol Taw within the course and scope of their duties as police officers o o enlireement
personnel stk the City of Millville™s Police Departiment,

O Atall imes relevant hereto, Detendant Ofhicer Profticand John Dog Police Ofticers or other
dividuals | 1 inclusive, were palice officets and/or managerial, supovisatial, and
policymaking ciiployees ot the City of Millville, who were acting under color ol law within the
comse and scope ol their dutics as police olficers and/o managenial, supervisorial and
policymakig cmployees Tor the City ol Millville laving the complete autharity and ratilication ol
thoir conployer the City o Millville, and/or ARC Emities | 10,

7oA toe wanes and identitices of Defendants. Jolm Doc Police OHficers andior othe

idividoals & 100 and ABC Latities 110, inclusive, s ueknown o Plamtl o0 this time and




therelone are sued by such ietitions names. Pl it will seek leave 10 gmend this cirnplaint e

show e nanies and capacities of these Delendants when they have been aseertained  Facl o the
fictitiously named Defendants is responsible in some manner for the conduct and liahilities alleyed
herein.

8. The Offieer Detendants ane divectly liable for Kenneth [arden”s tjuries under federal and
state Jaws. ncluding. <12 U.S.CL 1983, and we sued in their individual capacitics for damages,

Yo A all limes iclevant hereto, Defendant Proflit and John Doe Palice Oficers andion other

individuals 1- 10 were acting under colin ol liw and as eniployees ol the City of Millvilie

JURISDICTION AND VENU I
PO This civibaction is brought for the redvess of alleped deprivations of constitutional rights, as
protected by b2 TEN.CO2 TORI 19850 1986, 198K, and the st Tourth, and oaneentls
Amendiments of the Lnited Staies Constination. hvisdiction is fonnded on 28 154 (72 Pt
133 and 1567
FLVenud is proper i this Court under 28 1S, ¢ PV becanse all incidents, eveonte, and

vremrrenees giving iise 1o this action occurred in the Connty of Cimbalind, Stale of New fersey

FACTS COMMON 1O ALL CLAIMS FOR RELIFE
2. On o abaut July 160, 2015, at about 7:00 aau Kenneth Hindew and Desiree Best, were na
vehicle drving in the City of Millville. 'The two had spent the evening in Athatic City and were
retaening, to Plainiit s home in Millvile.
P As ey were diiving in Millville, Kenneth Harden ™ s vehicle was stopped by Oftice 1ol

elfthe City of Millvitle Police Department



FLARer Plamtifts velicle was stopped. Defendant Profiin foreed Plaintif out ot his vehicle

and without provocation punehed Plaintitt numeroas times in the face and ahout his body.

3. Feaning foc his salety, PEintiT began 1o Nec rom Ofticer Profhic who began o give chise
W Plaintif ¥, Both PlaintifT and OfTicer Proffit were on loot,

10. During the chase. Officer Proftit pulled out his service weapon. After noticing that the
Otticer had pulled out his service pun, Plaintd T stopped running and was quickly apprehended by
(1Teer ot

V7 Adter apprehending Plaintilf, Ofiicer Prolfin pushed and shoved Plaintil? o the o,

IS While on the pround. Ol fieer 1ol i attlemptedimsueeesstully 1o shove his service pun into
Platoal1’s ll]fll;lll.

19 Otficer raffic subsequentiy pistolawhipped Plantifl on (he back right stde of his hewd
cavsing PLlantit”s head w split open and begn bleeding

00 Plainnifl was then taken 10 the Millville Poliee Headguarters where he was charped wits
resisting srestng.

S ATer being processed, Plaintifl was ansported to Inspira Hospital in Vincland, Now
Toersey,

S20AL Inspira Vineland Hospital, Plaintiff reccived multiple staples o his head o stop the
biccding. Other than the head congusion and Liceration, Plainf presemed with numerons
itbrasions, scratches, and bruises on his Faee, and tso, headachc/pain, ana mjury to the middle
linger of Bis pigit hand.

23 A a diteet result of the abmesaid incide nt Phantilt has sutfered om nightmaes and

dizziness and will continne o sulfer same fon an i Huite period of tiing



24 When Defendant Officer Proltin cansed the atoresaid injurics o My Handen, he

nisheiously depreved Plaintill of bis night 1o be seeure against unicasonable searchies aid scizures
i guaranteed by the Fomth Amendment o the United States Constitntion and apphied 1o Srate
actors by the Fomteenth Amendiment.

25, The anack on Kenneth Harden by Oftficer Proffit was excessive and unreasongble,
especiadly becouse Kenneth Harden was unammed and did not pose an imminent thieat ol death or
scrions injuy to the Police Officer Delendants, or to any other individuals

26. As a direetwesult of the subjeet conduct of the Police Officer Delendants, PLunaif
sitllered extreme paincand suflering. mental angnish, serious injuries e his head lody - d Himbs
ey and cxternally and permanent dishemement 1o his hody

27 Othear Profhits atack on Kenneth Harden combined with the impzoper Testianl
procedures he engaped. violated the Plainnl s Civil Riglus,

A8 The conduct of Otficer Prottin wiss willtol, wanton, malicions, and done withi ek loss
distegand Tor the viphts and sadets of Mo Flarden and therehne wartmts e impestion ol
cactiplary and punitive damayges.

200 Acall ties material herelo, Delendant. Officer Prolfil prosmedely caused substantial
oy to the Plaintift by the committing « vicious and violent physical assaull upon the Plaintiff
with the unkaveful use ol his service weapon, and hy engaging other acis/or omissions s deseribed
lierein,

300 The Defanidant City of Millville . slso proximately cased the Plaintii) s i s
esponstble and Tiable for the damages o e Pt under state T and the priveipten set lonth

i Maonell v hepartaont of Social Servives <136 TS 658 U8 658 1U78)




PLAINTIFI'S FIRST CLAIM FOR RFLIEE
LIABILITY OF THE DEFENDANTS, FOR
FEDERAL CONSTITUTIONAL VIOLATIONS
42 LLS.C. § 19R3

31, The allegations <et forth in the preceding patagaaphs are incorporated by ivference as il fully
sel fonth herein,

320 Defendam. the City of Millville, by and throuyh Chiel Farabella and other superyisors.
managers, o 'pnlia_\nulkcnw. developed policies practices and/or customs which led 1o Kennetl
Harden®s injuries and violated his Tederal constinuional riohes.

330 8uid pohicies practices and customs were mherently deticient and sesolied in the pain anied
sutlenng. mental angwshsevere bodily injurics permament distearenient w the Plamti

b Detendane, the Ciy ol Millville, by il throvgh Defendant thicl Farabella aed othe
sipetvisarscmaragers o policy makers neplipently, reeklesshy, s mtentionally failod o
propetly vam and supervise Delendant Police Oftieer Proflin andion John o Police Otticars or
other mdividuals T 10 with respect 1o the proper ase of foree when cugaging micmbos ol the
public

35 The deliberate nalifterence ol Delendants the City of Millville and Chict Farebella e,
Hnstrated above, was a proximate cause of the constitational vialations sulicred by the Plaing i
Kenneth Hiarden

36T he viakation by the City of Millville and Chicf Faabella of Kenneth Frarden™s tivhts vider
the Enited Stdes Constitution was the proximate ciuse of damiapes 1o Plaintifi. thereby entitling
Platnbil w compensateny dinapes agaimst Delendens the € Uy ol Millvite and Chicl Faraba

il arcamount exceeding $1.000.000




WHEREFORE. the Pt Kenneth Hiaden, demands judpment against the Delendants €ty

of Millville and Chiet Jady Faabella, and cacli ol then, for compensatory and punitive damagoes.,

counsel fees, and all costs ol suit
PLAINTIFIS SKCOND CLAIM FOR RELIK
LIABILITY OF DEFENDANTS AND
DEFENDANTS, JOHUN DOE POLICE OFFICERS 1- 10 FOR
DEFENDANTS, FEDERAL CONSTEIUTIONAL VIOLATIONS

37 The allegations set torth in the preceding paragraphs are incorporated by reference as if fully
set forth herein,

38 ALall tmes refevant hereto, Delendant Polive Officer Prollic and Delendants John Do
Police Oticers, and other mdividuals 1-10 were acting under color of siate Law s cmployees of
the City of Millville, Coanty of Cambierlnd, New Jeisey,

39 The actions of Detondants Police Otheer Prottin and Joln Do Police Officers o1 other
individoals T 10 as set ot above violated the Civil Kights of Kenneth Hirden as guarantecd by
the Dayhth and Fonrteenth Amendiments of the inied States Constitntion 1o be sale fram s
harrn and vse of excessive foree by the City ol Millville Police.,

H0. The violations by Police Officer Protficand John Doe Police Officers or other individuals
PO of Kenneth Fardens viphts under the United States Constitation was the prosinite caase ol
the mgurics and harm to Mu Harden, thereby entitling Plaintifl w compensatory damapes from
Detendants: Officer: Proffit and John Doc Police Olficers o other individuals 1-10 i thei:
capacitios in an amount exceeding $1,000,000.

AL The conduct and actions of Defendant, Police Oieer Proflit and John Doe Palice Officers
ot athermdividuals 1= 100 thein individual capacities was intentional, malicions, willtul, wanton
andsorineckless disiepard of My Harden™s federally protected rights. therctor cntitling he

Planti ocan awad of pamtive damages



A2 Plainnid i cutitled W recover | punitive danuges against Detendans Police Olhieas Pofin

and John Doc Police Ofheers orother individuals 1- 10, in thein individual capacitios, in aiomount
sreater than $1.000.000.

43, Farthermare, Plaintilt is entitled to recover reasonable attomey s fees and the costs and
expenses of this achon

WHEREFORE, the  Plainiff,  Kenneth Harden,  demands  judgment apainst the
DrefendantsProlti. aud John Doe Police Oicers on other individuals 10, :amd cach of them, fin
compensatory and punitive damages, counsel fees and all costs ol snit.
VEAINTIFFS THIRD CLAIM FOR RV LE )
SUPERVISORY LIABILITY OF DEFENDANT,
CHIFF JODY FARABELL A
42 LSO 8 1983

A4 the alleganomn. set Torth i the preceding panagiaphs are incorpossiod by relerence as i il
~etlorth herein 5

G Atall times ciovant hereto, Detendant Chied Jody Faiabella was the Clsei of Police of the
Cun ol Mitlville ™ Pohiee Department

6. Plaintifl is informed. belioves, and theretore alleges that e all times relevin hereto
Delendant Farabella was responsible and chapad with the duty ol setting and adrai lenmy
policies, practices, and procedures forthe City of Millville’s Police Depattment by which s Police
Officers were daty bound 1o act and perlorm within, Plaintiffis futher of the belicf and therd fore
dlleges that on o about July 16, 2005, Chiet Farabelfa was awae ol should have been awane ol
ardion had actual Enoveledpe of the pattern and caltue of unconstivuional behavior and deibere
vhiflerence. oncthe paae ol police officers under his command, including the use of coeessive

toree by Millville Pohce apsinst members o the pablic,



170 As such Defendant Farabella not only dieeted. encouaged, 1olerated on o quicseed 1o this

belzaor and inditterence towards members of the pubhic, but was deliberately indifferent o the
liketihood that his stall. employees and‘or police ofticers would nse excessive Toree wlien
cngraging members of the public.

AR The deliberate indifference of Defendant Chiel Farabellia of the necd © tain and SUPCTVing
his statt, cmployees and/or police officers apainst the use of excessive Toree andion the proper use
and exercise ol foree was a proximate cause of the constitutional violations sufTered by the
Plaintilt, Kenneth Hirden

A9 The violation by Chiel Farabelkn of Kenneth Harden's rights voder the United S
Constitation was the proximate caase al damages o Plaintf1, thereby cniting Plaintitt 1
conipensatary damages from Delendant Chiet Paabolla i an amown exceeding $1,000.000 10

WHEREFORE the Planil?, Kenneth Harden, denuinds juedement apainst Detendant € it
Farabella for compensatory suid punitive danges. counsel fees. and all costs of snit

PEAINTIFIS FOURTH CLAIM FOR RELTEEF VIOLATION OF NEW JERSEY CIV
RIGHTS ACT NS AL 10561, of, seq. DFFENDANUS, FHE CETY OF MULLVILLL.
CHIEF JODY FARABKLLA, INDIVIDUALLY AND IS OFFICIAL CAPACITY.
POLICE OFFICER JEFFREY PROFENT, AND JOHUN DOE POLICE OFFICERS
ANIVORINIMIVIDUALS 110, INDIVIDUALLY AND INTHEIR OFFICIAL CAPACTTY
AND ABCENTITIES I-10, AND INTHEIR OFFICIAL CAPACTTES

S The allepations ser tonty iv the preceding paragraphis are incorporated by refercnee as il Tully
sebtorth herein

SIATall tmes material hereto, Delendant Police Oificer Jeffiey Profiit and John Doe Police

Officers arother individual 1T 10 were acting under color of law when ey wsad exevssive foree

agsinst PlinOfr, Kennetl Fiden and failed o protect Psintift o injury o Teten



2 The Diefendants, the € oy ol Millville and Chicl Farabella, failed 1o adequatels tiain o

atherwise have, maintain and enforee effective policies and practices and training ol police of ficers
to protectmerbers ol the pubhie from injury or harm

230 1he Deleudants, the City of Millvitle and Chict Farabella, were deliberately idiflerent 1o
tie bikehhood that the City of Millville’s stall, cinployees and/or police otficers. including
Defendant Proffit and Defendants John Doe Police Officers 1 10, would use excessive loree
against members ol the public and fail to keep members of the public free from injury or harm in
violition of the New Jersey Civil Rights Act, NS AL T0:6:2,

WHERFFORE . the Plunutt, Kenneth Harden, gemands judgment apamst the Detendants fo
conipensatony and pugtove damages, counsel Tees and 2t costs o suil

PEAINTHES FIETHTCLAIM FOR RELIEF BATTERY AGAINST AlLL
DEFENDANTS, THE CTTY OF MILLVILLE, CHIEF JODY FARARBEFILL A,
INDINVIDUALLY AND HIS OFFICIAL CAPACTTY, POLICE OFFTCER JEFVRIEY
PROFEFT, AND JOTIN DOE POLICE OFFICERS AND/OR INDIVIDUALS 1-10,
INDIVIDUEALLY AND INTHEIR OFFICIAL CAPACITY AND ARC ENTITIES 1210,
AND INTHEIR OFFICIAL CAPACUTIES

sS4 The allegations set forthy in the proceeding paraoraphs are meorporated by reference es il
tully scetiorth herein,

Frothe Defendants owed aduty to keep Plaimnif®, Kenneth Harden lree from barm and injury
and Tad wduty 1o other mesmbers of the public to keep them free from injury or ham.and against
the useand infliction of excessive foree upon their persons.

36, Detendants intentional by subjected Kenneth Havden to eroel and unusual punishnient by the
e wned dntliction o execssive foree upon his person

57T he deliberate indiftorence of the Defendants o Keuneth Harden™s riphts ciused substantiod

banmi, petmanent imjury and dishemement 1o Plainnf i



S8

Asadirect and proximate result of Delendants” actions and comduer Plainiif! was soverely

mied and suflered pormanent distigarenment. pain ind suftenng, and mental and cmotional
Ty,

WHEREFORE, the Plaintift, Keaneth tinden, demands judgnent against Defendant Proffi
atl John Doe Police Officars, or other individuals 110 and cacl of them, for compensatory and
prunitive damapes, counsel fees, and all costs of suit,

| SIXTH CLAIM FOR RELIEF NEGLIGENCE AGAINS
ALLDEFENDANTS, THE CETY OF MILLVILLE, CINEE JODY FARABELILLA.
INDIVIDUALLY AND TS OFFICIAL CAPACITY, POLICE OFFICER JEFFREY
5 PROFFIT, AND JOHN DOE POLICE OFFICERS AND/OR INDIVIDUALS 1-10.
INDIVIDUALLY ANDAINTHEIR QOFFICIAT CAPACITY AND ABC ENTEVIES 1- 10,
: AND INTHEIR OFFICIAL, CAPACTTIES

SO The allepations sei torth i the procecdine paragraphs are s orporated by reference as il
Pl set orth herein

60 Fhe Ciy of Mulville, s Police Departinent and Chicf Farabebla bad o doty o waimn and
supcrvise s stafls crmployees and/or police elheers on the apprepiiaie use of Toree avaina
santbers of the pubiic. and 1o protect members o the pubiic from inju and har

O The City of Millville ats Police Department and Chicl Parabeiia siicd wproperly tain and
sapcrvise its stall, cnaployees and police ofhicers o the appropriate use ol foree when cngaging
nictthers of the pubhc and w proteet memibers ol the public from injury or larn.

62 As adirectand proximate result of the peghipence of the Ciry ol Millville, Kenneth Hiardoe
suifered significant jories, permanent dishipuiement, pain and suftering and mestal and
creational harm,

3 Plaimtiffis entitled woan avvard ol compensinory danuages ag anest Use City of Millville wmoan

snonnt which excedds 1090 000).



WHEREFORE, the Plantit?, Kenneth Harden demands. judgment against the Cies of Millville

lor compensatory and pumtive damapes, counsel Tees, and all costs of suit.

SEVENTH CLAIM FOR RELIEF VIOLATION OF CIVIL RIGHTS UNDER 42 1.8.C. §
O8I (FOURTH AMENDMENT - UNLAWIETL ARREST)
AGAINST ALL DEFENDANTS THE CVTY OF MILLVILLE, CHIEF JODY
FARARELLAINDIVIDUALLY AND HIS OFFICIAL CAPACITY, POLICE OFFICER
JEFEREY PROFETT, AND JOIIN DOE POLICE OFFICERS ANIYOR INDIVIDUALS 1-
TOINDIVIDUALLY AND IN THEIR OFFICIAL CAPACITY AND ABC ENTITIES |-
T, AND INTHEIR OFFICIAL CAPACTTEES
04 The allegatons set forth in the proceeding paragraphs are incorporancd by efarence us
it tully set toreh heeemn
OGS The Fourth Amendment requires police ollicers to possess ol bcent probuhie cause
belore placing w commnal sospect under arrest
06, Detendant. Olfcer Psofine charged Plaintlts Kenneth Harden witls resisting anies|
(ZOE 000-1239); possession ol i weapon (20150000 17240): and obstiuction of justice (2015000
1807
GF . e Ciy ™ Code of Ordinzmee tunther sequires a fawtul arrest on the anderving charee
i osder o sustamn a conviction tor resisting arrest As discussed above, ance Detendant, OfTice
Prottit Incked sufficicut probable cause toaest Plaintind, Kenneth Herden for disorderly conduet.
he similarly lacked probable cause wo charpe Plaintilf. Kemeth Harden. with iesasting anest, See
Swwecicki v Delgado 46310 3d 489, 500 (6th Cir, 2000,

08, Consequentlve Plaistifts seck: (1) compensatory and punitive dmmagcs; and (2)

reasotpble attomey Jees



WHEREFEFORIE, the oottt kenneth Harden, dengids judgment against the Delendants Tor

compensatorys and poative damapes, commsel fees, and all casts ol suit.

EIGHTH CEAIM FOR RELIEF VIOLATION OF CIVH, REGIFTS UNDER 42 US.C. §
83 (FOURTH AMENDMENT - EXCESSIVE FORCE) AGAINST ALL DEFENDANTS
THECITY OF MILLVILLE, CIHER JODY FARABELLA, INDIVIDUALLY AND 1S
OFFICIAL CAPACITY, POLICE OFFICER JEFFREY PROFFET, AND IOTN DOE
POLICE OFFICERS AND/OR INDIVIDUALS 1-10, INDIVIDUALLY AND IN TIHEIR
OFFICIAL CAPACITY AND ABC ENTITIES 1-10, AND IN VTR OFFICIAL
CAPACITTES

09 The allegations set forth in the proceeding pavapraphs are incorporated by reference as
il sel forth herein.

700 The Fourth Amendment prohibits police officers from nsing exeessive Toree when

CHectaing il aiveal,
1 PRl s conductnever posed avisk of physical danger to the Tndissdual Detondants

P20 As i dueet il proximate wesult of e Individoal Defendants’ conduet, Plaimill

sulfored severe physicalmental and emational mpuies
WHEREFORE e Plaintifl, Kenneth Harden. demands (1 compensators and nunitive
dinagess and (7) reasonable atomey fees against the Detendants L cotnpensition s and punitive

damigres toonsel fees aod all coste of s,

AW OFFICE OF CONRAD L BENEDETTO

BY: Conrad ). Benedeto/
CONRAD L BENEDETTO, ESQUIRE
Ldentification Number: CB16Y7
Alttorney Tor Kenneth Harden
1233 Haddonfield Berlin Road, Suvite #1
Yuoorhees, NJ 08043
Telephone (856)500-2727
il £ :




JURY DEMAND

Fhe Plamtit? heieby demands tial by jury

LAW OQIFFICE OF CONRAD J. BENEDETTO

BY: Conrad J. Benedetto fs/
CONRAD J. BENEDETTO, FSQUIRE
Ldentification Number: CB1697
Attorney fur Kenneth Havden
1233 Haddonticld Berlin Road, Suite fi ]
Voorhees, N 08043
Telephoue (BR6)500.2727
Fnual: E




