UNITED STATES DISTRICT COURT
NEW JERSEY DISTRICT
CAMDEN VICINAGE

KENNETH HARDEN
CIVH ACTION
Plaintilf,
Index No.
V8.

Fhe City of Millville, Chicf Jody Faabelta,
individually and his official capacity .
Officer Jeflrey Proffit and

John Doce Police Officers 1-10, individoals
and i their ofTicial capacities,

FIRST AMENDED COMPL AIN |

Defendaints,

Plainutl. Kenneth Harden, by and throngh theit attornevs, the | aw Ottice of Conrad Benedetto,
brings this action lor damages and other legal and equitable rehie! against the City of Millville
Chiet Jody Tarabella, Offieer Jefhier Profiin and John Does Police Officers and-o: ot

individuain T 10 and ABC Fotiies 10 {eollectively, “Detendants ™). snd allepes as follows:

PARTIES
1o Kenneth Hinden is an adull mdividual and ot all tmes relevant w this Complaing was o
resident of the City of Millville, County of Cumberland, State of New Jersey,
20 The Defendant. City of Millville s o chartered subdivimion of the State of New Jersev with
the capacity 10 sue o1 to be sucd. A all relevant tmes: the Ciy of Midlville was a dedy oreanized
public entity forn unknown. existing under the laws of the Siate of New Jeisey. The Cinn off

Millville Is resposisible Tor the actons omissions, policic s, procedures, poactioes imd custonis of

it sarious apeats, departincms amd apaocies buthormore the City ol Mithole was responsibile




for the actions, omissions. policies, practices and customs of its emplovees and responsible o
ensure that its employees complicd with the Taws and Constitutions of the United States andl the
State of New Jersey

3. Delendunt. Jody Favabella. is an adult individual and at all times relevant 1o this Complaint,
upon information and belicl was o Captain with the City of Millville Police Department and it s
belicved and theretore alleped that he was the acting Chicl” of Police or directing policy and
pracedures for the City of Millville Police Department belore w Chicl of Police was appomted ol
installed.

4. Detendant. Jeftiey Praffitis an adultmdividual and at all imes velevant hereto was a police
officer with the City ot Millville New Jerses and was acting under the calor of Law within the
course and scope of nis duties as a police oflicer with the City of Millville Police Departimient

5 Atall umes relevant hereto the City of Millville emploved Defendant Police Otlicer
Jertrey Profticand other Police Otficers. ar individuals. John Does 1 10, who were acting undet
color o faw withim the course and scope of their duties as police atlicers or law enforcement
personnel with the City of Millville's Police Department.

O Avall tmes ICIL'\-‘{IHl hereto. Deteadant Officer Proltit and John Doe Police Otficers o othe
individuals 1 - 10, inclusive. were police ofticers and/or managerial, sapervisorial .
policymaking emplayvees of the City of Millville, who were acting ender color of law within the
course and scope o their duties as police officers and/or managerial. supervisonial and
policymaking cmployees fur the City of Millville having the complete authonty and rabfication of
thetr emplover. the Oy of Mudbville, andfor ABC T atities 1-10

7 The true names and identities ol Detendants, John Doe Police Otficers. and/n othe

individuals 1-100 and ABC Eatities T 10w imelusive, are unknown to Plainafl. 20 this tme and




theretone are sued by such fictitious names. Plaint7will seek leave e amend this complaint w
shaw e names andd capacities of these Delendants when they hay e been aseertained. LFach of the
fictitiously named Delendants is responsible in some manner Tor the conduet and liabilities alleped
herein

K. the Officer Defendants are directly liable Tor Kenneth Harden's injurics under federal and
state laws, including. 42 U.S.C. 1983, and are sued in their individual capacitios for damages,

9. At all times relevant hareto, Defendant ProfTin and Tohn Doc Police Officers wndior other

mdividuals T-10 were acting under color of liew and ax emplovees of the City o Millville

JURISDICTION AND VENUE
HO T his ewvilaction is broaght for the redress of alleged deprivations ol constilutional nghts as
protected by 42 1 S.C @ [O83, 1985, 1986, 1988, and the Tirst. Fowth, and Fourteenth
Amendments of the Uintted States Constutution. Jurisdiction is founded on 28 U8 (. ## I.":‘\ s
1345, and 1367,
FEVenue is proper i this Court under 28 US.C, ¢ 1391(b) because all incidents. events. and

acetrences giving tise o this action occarred in the County of Cumberiand. Stite of New Jerse .

FACTS COMMON TO ALL CLAIMS FOR RELIEF
12, On or about July 16. 2015, at about 7:00 a.m. Kenneth Harden and Desiree Best, were in a
vehicle ditving in the City of Millville. The two had spent the evening in Atlantic City and were
returming o Plaintf7s home in Millville
F3Asthey were driving in Millville, Kenneth Fanden®s vebiele was stopped By Otficer Profi

of the Citv of Millville Police Depatiment



I, Atter Plantits vehiele was stopped. Defendant Proftit forced PlaintifT out of his vehicle
and without provacation punched Plaintilt numicrous times in the face and about his body.

IS Fearing tor his safety. Plaintift began to flee from Officer Proflit who began 1o give chase
o Plaintilf, Both Plainuiff and Oficer Proftin were on foot

16. During the chase, Officer Proftic pulled out his service weapon, After noticing that the
Officer had pulled out his service gun. Plaitiff stopped running and was quickly apprehended by
Officer Proffit

17. Afier apprebending Plainifi. Officer Prottu pushed and shoved Plaimifl o the ground

18, While on the pround. Ofticer Proflit auempted unsuceessiully 1 shove his serviee pun into
Plaintl!™s mouth

19 Ofticer Proffit subsequently pistol-whipped Plaintiit on the back-right side ol his head
causing Plaint1™s heid 1o split open and begin bleeding.

20. Plaintift was then taken to the MVillville Police Headquinters where he wis charged with
resistny arresting

210 Aller bemg processed. Plaintll was nansported w ispitag Hospital in Vincling, New
Jersey.

22 AtInspira Vineland Hospital, Plaintiit received muluple saples 1o his head to stop the
bleeding. Other than the head contusion and laceration, Paintit) presented with numerous,
abrastons. scrarches, and braises on us face, and torso. headachepain. and injury 1o the middle
finger et his right hand.

250 A a diredt aesult of the atbresaid incident. Plaintift has sulbfered from nightimares and

dizziness and will continue to suflee sanc o an indefinite period of time




24, When Detendant Officer Proffie caused the aforesaid injuries w Mr. Harden, he
maliciously deprived Phuntift of his right 1o he sceure against unreasonable scarches and scizures
as guaranteed by the Fourth Amendment to the United States Constitution and applid w State
actors by the Fourteenth Amendment.

25, The anack on Kenneth Harden by Oflicer Proflit was excessive and unreasonable,
especially because Kenneth Harden was unarmed and did not pose an imminent threat of deatls or
scrious injury to the Police Offieer Defendants. or to any other individuals.

26 As adirect result of the subject conduct ot the Police Oflicer Delendants, Plaintift
suflered extreme pain and sulfering, mental anguish. sctous injuries t his head. body, and linmbs
nwmaily and externally, and permanent disfigwrement o his body

_.’7 Otficer Proflic's anack on Kenneth Harden combined with the improper restiaing
pracedires he engaged. vialated the Plaintit?s Civil Riglis,

28, Fhe conduct of Officer Proffit was witliul wanton, malicious, and done with reck less
disregard for the vights and salety of Mr. Harden aind therefore warrants vic imposition of
exemplary and punitive damapes

290 Atall times material hiereto, Defendant, Ofticer Proftin, proximately cansed substantial
mjury 1o the Plamtit! by the commiting a vicious and violent physical assault upon the Plaintiny
viith the unlaw tul use of his serviee weapon, and by engaping other actsior omissions as described
herem.

30. The Defendant City of Millville, also proximately caused the Plaintifi s injuries and is
responsible and liable for (he dariages 1o the Plaintii1 ander state Taw and the principles set lorth

i Monell v.Depariment of Social Services, 436 LS 638 LIS 658(1978).




PLAINTIFF'S FIRST CLAIM FOR RELIEF
LIABILITY OF THE DEFENDANTS, FOR
FEDERAL CONSTITUTIONAL VIOLATIONS
42 1LS.C. § 1983

31. The allegations set forth in the preceding paragraphs are incorporated by reference asif tully
set torth herein,

320 Defendant, the City of Millville. by and through Chiel Farabella and other sapenisors,
managers, or policymakers. developed policies practices andsor customs which led (0 Kenneth
Harden s injuries and violated his federal constitutional rights,

A3 Sad policies practices and customs were inhereatly deficient and resulied in the pain and
sulfering. memtal anguish, severe hodily injuries and permanent disfigurcment to the Maintft

340 Defendant. the City of Millville, by and through !)cl'undlnn! Chiet Farahella and othier
supervisors. managers or policy makers negligently. rechlessly, andror intentionally fuiled 10
properly rain and supervise Defendant Police Officer Proflit andior John Do Police Officers or
ather individials T 10 with respeet o the proper use of toree when engaging members ol the
public.

35 The deliberate indiflerence ol Defendants the City of Millville and Chiel Farabella as
illustrated above. was a proximate canse of the constitutional violations suflered by the Plaintift,
Kenneth Harden.

36. The violation by the City of Millville and Chief Fatabella of Kennetiy Harden's rights under
the Linited States Constitution was the proximate cause of damages to Plaintif!, therehy entitling
Plaintifl to compensatory dimages apainst Defendants the City of Millville ane Chiel Fambella.

in an amount exceeding $1.000.000




WHEREFORE the Plaintifl, Kenneth Harden, demands judgment against the Defendants Ciny
of Millville and Chicf Jody Farabella, and cach of them. for compensitory and punitive damages.

counsel tees.and all costs of suit
PLAINTIFF'S SECOND CLAIM FOR RELIEF
LIABILITY OF DEFENDANTS AND
DEFENDANTS, JOUN DOFE POLICE OFFICERS 1-10 FOR
DEFENDANTS, FEDERAL CONSTITUTIONAL VIOLATIONS

37 The allegitions set forth in the preceding paragraphs are incocporated by reference as if fully
set forth herein,

IR AT all umes relevant hereto, Defendant Police Oficer Proltit and Defendants Jolm Do
Police Ofticers, and other individuals 1-10 were acting under color of state law as employees of
the City of Millville. County of Cumberland. New Jersey.

39 The actions of Defendants Police Otficer Prottic and John Doe Police Officers or other
individuals T 10 as set forth above violated the Civil Rights of Kennetl Harden as puaranteed by
the Eighthvand TFourteenth Amendments of the United States Consiitation 1o he safe fronn injury,
harm and use of excessive loree by the City o Millville Police.

40. The violations by Police Officer Proftit and John Doe Police Ofticers or other individuals
=10 of Kennedr Harden's eights under the United States C onstitution wis the proximate cause ol
the injurics and harm to Mr. Harden. thereby entitling Plaintift 1o compensatory damages from
Detendants (MTicer Proffit and John Dae Police Otficers or other individuals 1-10 in their
capacitivs in an amount exceeding $1,000.,000.

41 The conduct and actions of Defendant, Police OfVicer Proflit i John Doe Police Officers
or other individuals | -10 in their individual capacities was intentional, malicious. willful. wanton
andor i reckless distegand of Mr. Harden's federally protected nghis, theretore entitling the

Plamtifl o an award of puninve dimages




A2 PlamudTis entitled 1o recover] panitive damages against Detendants Police Officers Proftil
and John Doe Police Otficers or other individuals T- 10, in their individual capacities. inan amount
greater than $1.000.001)

43 Durthermore. Plaintiff is entitled to recover reasonable attorney's fees and the costs and
expenses ol this action,

WHEREFORE, the Plainifl. Kenneth Marden,  demands judgment  against  the
DefendantsPProftit. and John Doc Police Officers or other individuals 1- 16, and cach of them. for
compensatory and punitive damages. counsel Tees and all costs of suil

PLAINTIFI'S THIRD CLAIM FOR RELIEF
SUPERVISORY LIABILITY OF DEFENDANT,
CHIEF JODY FARABELLA
42 LS.C. § 1983

A The allegations set forth in the preceding, parapraphs are incorpotated by reference as Uty
set forth hereiny

45, Arall times relevant hereto. Detendant Chiet Jody Farabella was the Chicf of Police of the
Civ of Millville's Police Deparument,

46, Plaeintifi is informed. believes, and theretore alleges that at all times relevant hegeto
Defendant Farabella was responsible and charged with the duty of setting and administermyp
policies. practices. and procedures for the City o Millville's Police Department by which its Police
Officers were duty bound w act and perform within, Plaintif1 is futher of the belief and thercline
alleges that on or about huly 16. 2015, Chiel Farabelly was aware ol. shouid have been aware of.
andfor had actual knowledge of the pattern and culture of unconstivational behay ior and deliberate
inditlerence. on the part of police otticers under his command, wchuding the use ol excessive

force by Millville Police against membars of the public



47 Assuch. Defendamt Farabella notonly directed, encouraged. wlerated or acquicsced to this
hehavior and indifference towards members of the public. but was deliberately indifferent o the
likclihood that his staft. employees andfor police officers would use excessive force when
engaging members of the public.

48, The deliberate indiflerence of Detendant Chiel Farabella of the need to train and supervise
his staff. employees and/or police officers against the use of excessive toree and/or the proper use
and exercise ol loree was a proximate cause of the constilutional violations sulfered by the
Plaimtiff, Kenneth Harden.

49, The violation by Chiet Faabella of Kenneth Harden's rights under the 1 nited States
Constitution wis the proximate canse af damages w Plaintif!, thereby entitling Plaintilt o
compensatory damages from Detendant Chiet Farabella in an amount exceeding $1.000.000.00,

WHEREFORL. the Plaintiff, Kenneth Harden. demands judgment against Defendant Chief
Farabella for compensatory and punitive damoges. counse! fees. and all costs of suit.
PLAINTIFI'S FOURTH CLAIM FOR RELIEF VIOLATION OF NEW JERSEY CIVILL

RIGHTS ACT NLS.A, 10:6-1, et. seq. DEFENDANTS, THE CITY OF MILLVILLE,

CHIEF JODY FARABELLA, INDIVIDUALLY AND HIS OFFICIAL CAPACITY,
POLICE OFFICER JEFFREY PROFFIT, AND JOIN DOE POLICE OFFICERS
AND/OR INDIVIDUALS 1-10, INDIVIDUALLY AND IN THEIR OFFICIAL CAPACIH Y
AND ABC ENTITIES 1-10, AND IN THEIR OFFICIAL CAPACITIES

50. The allegations st forth in the preceding paragraphs are incorporated by reference as I fully
set forth herein,

S Avall imes material hereto, Defendant Police Officer Jeltiey Proffit and John Doe Police
Officers orother individual T 10 were acting under color of law when they osed exeessive fnee

against Plamtith, Kenneth Harden and failed w proteet Plaintit? from injury or harm.




520 The Defendants, the City of Miliville and Chiel Farabella, failed 1o adequately train or
otherwise have. maintain and entoree effective policies and practices and taining ol police officers
w protect members af the public from injury or harm .

33 The Defendams, the Ciey of Millville and Chiel Farabella. were deliberately indifferent o
the likehihood thai the City of Millville's stafl. employees and‘or pulice officers. including
Detendant Protfit and Defendants John Doe Police Officers |- 10, would use excessive foree
against members ol the public and fuil 1o keep members of the public free from injury or harm in
siolation of the New Jersey Civil Rights Act. NS AL 10:6-2.

WHEREFORE. the Plaintff. Kenneth Flarden, demands judgment against the Defendants for
compensatory and pumtive damages, counsel fees, and all costs ol suit.

PLAINTIFF'S FIFTH CLAIM FOR RELIEF BATTERY AGAINST ALL
DEFENDANTS, THE CITY OF MILLVILLE, CHIEF JODY FARABELL A,
INDIVIDUALLY AND LHS OFFICLAL CAPACITY, POLICE OFFICER JEFFREY
PROFFFL, AND JOHN DOE POLICE OFFICERS AND/OR INDIVIDUALS 1-10,
INDIVIDUALLY AND IN THEIR OFFICIAL CAPACITY AND ABC ENTITIES 1-10.
AND INTHEIR OFFICIAL CAPACITIES

54, The allegations set forth in the proceeding paragraphs are incorporated by reterence as il
tully set forth herein,

33, The Defendants owed a duty w heep Plaintiil, Kenneth Harden tree trom harm and injury,
and had a duty (o other members ol the public to keep theny free Trons mjury or harm.and against
the use and infliction of excessive foree upon their persons.

56. Defendants intentionally subjected Kenneth Harden to eruel and unusuz! punishment by the
use and infliction of excessive foree upon his person

37 The deliberate inditferenee of the Detendanes to Kenneth Flacden s riglits caused substzntjal

harm, permancnt injury and distigurement we Maintil?



3K Asadirect and proximate resalt of Defendints” actions and conduct. Plaintid ¥ was severely
mjured and suflered permanent disfigurement, pain and sulfering. and mental and emotional
harm.

WHEREFORE. the Plainutt. Kenneth Harden, demands judgment against Detendant ProfTit
and John Doc Police Officers. or other individuals 1-10 and cach o them. for compensatory and
punitive damages. counsel fees. and all costs of suit,

SIXTH CLAIM FOR RELIEF NEGLIGENCE AGAINST
ALL DEFENDANTS, THE CITY OF MILLVILLE, CHIEF JODY FARABFELLA,
INDIVIDUALLY AND HIS OFFICIAL CAPACITY, POLICE OFFICER JEFFREY
PROFFIT, AND JOHN DOFE POLICE OFFICERS AND/OR INDIVIDUALS 1-10,
INDIVIDUALLY AND IN THEIR OFFICIAL CAPACITY AND ABC ENTITIES 1-14,
AND IN THEIR OFFICTAL CAPACITIES

59 The alleganons set forth in the proceeding paragraphs are incorporated by aclerenee as if
tully set torth herein

60, The Cuy o Millville, wts Police Department and Chicl Farabella had @ duty 1o train and
supervise its stalt, employees andror police officers on the appropriate use of force against
members ol the public, and o protect members of the public trony injury and harm.

GL. The City ot Millville, its Police Department and Chiet Farabella tailed o properly train and
supervise its stfl, employees and police officers on the appropriare use of foree when engaging
members ol the public and (o proteci members of the public from injury o harm,

62, As a direet and proximale result ol the negligence of the City of Millville, Kenneth Harden
sutfered significant injuries, permanent disligurement, pain and sultering and mental and
emoltional harm.

63. Plaintifl is entitled o0 an avmard of compensatory damages against the City of Millvitle in an

amount which exceeds $1.000.000,




WHEREFORL. the Plaintift, Kenveth Harden, demarxds judgment against the Cizy ot Millville

for compensatorny and punitive damages. counsel fees. and all ecosts of suit.
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LAW OFFICE ()/'_5 INRAD L BENEDETTO

BY: /__ (i______ R
CONRAD ). BENEDETTO, ESQUIRE
lentification Number: CB1697
Attoraey for Kenneth Harden
1233 Haddonfield Berliv Raad, Suite #1
* Yoorhees, NJ 08043
Lelephone (856)500-2727
Foail: cjhenedeno aebenedetiolow com
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JURY DIEMAND

[he Plainet! hereby demands tiad by jury.

Y

LAW OFFICE QF CONRAD 1. BENEDETTO

LGONRAD 1. BENEDETTO, ESQUIRE
’/ lJf‘ wifidation Number: CBI6Y7
! A}} orney for Kenneth arden




