UNITED STATES DISTRICT COURT
NEW JERSEY DISTRICT
CANMDIEN VICINAGY
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NENNETH HARDEN }
I CIVIEL ACTION
Plaintifl. !
! Indes No.
v, '
H
[he City of Maillville. Chief Jody Farabella, 3
mdividually and his official capacity. ! COMPLAIN
Oltcer Jeltiey Prolit and '
John Doe Police Officers 1- 10, individually !
and i their official capacitics. !
i
Delendants. !
i

Plaiifl. Kenneth Harden. by and through their attorneys. the Law Otfice of Conrad Benedctta,
hiingx this action for damages and other legal and equitable telict agaiust the City of Millville,
Chict Jody Farabella, Officer Jefficy woffit, and John Docs Police Officers and/or othier

individuals 1210, and ABC Lntities 1 10, (collectively, "Defendants™), and allepes as 1ollows:

PARTIES

o Kenneth Harden s an adult individual and at all times relevant o this Complaint was a
resident of the City of Millville, County of Cumberland, State of New Jersey.

2 The Defendant, City of Millville is a chartered subdivision of the State of New Jersey with
the capacity 10 suc o1 to be sued, Atall velevant times, the City of Millville was a duly owganized
public enuty. form unknown. existing under the laws of the Stae of New Jersey. The City of
Millville is respansible Tor tae achons omissions. policies. procedures. practives wnd customs of

ity vanous agents, departnents ind agencics. Lurthermore, the City of Millville was responsible




lot the actions, omissions, palicies, practices anil customs ol its cnployees and responsible to
cisure that its employces complied with the laws and Constitutions of the Uinited States aud the
Stute of New Jersey,

3 I.)c!'cndnnt._ Tody Tarabella. is an adult individual and at all tmes welevant 1o this Complaint
was the Chict ol Police for City of Millville, New Jersey.

4. Defendant. Jeltiey Proflitis an adultindividual and at all times relevant hereto wasa police
olficer with the City of Millville New Jersey and was acting under the color of law within the
course and scope of his duties as a police oflicer with the City ol Millville Police Department,

S0 Atall times relevant hereto the Cite of Millville employed Defendant Police OfTicer
lethiey Proftitand other Police Officers, or individuals, John Does 1 10, who were acting under
color of law within the course and scope ol their duties as police ofticers or law enforcement
personnel with the City o) Millville's Police Department.

6. Atall imes relevant hereto, Defendimi Officer Profficand John Doe Police Officers or other
mdividuals 1 - 100 inclusive, were police officers andfor managerial, supervisorial, and
policymaking cmployees ol the City of Millville, who were acting under color of law within the
coirse and scope ol their duties as police officers and/or managerial. super isotial and
policvmaking employees for the City ol Millville having the complete authority and ratification of
their employer, the City of Millville. and/or ABC Entities 1-10.

7. The true names and identities o Defendants, John Doce Police Officers, and/or other
individuals 1-10, and ABC Fntities 110, inclusive. are unknown o Plintfl, at this time and
therefore are sued by such lictitious names. Plaintiff will seck leave to amend this complaint to

show true names and capacilics of these Delendants when they have been aseertained Fach of the




fctitiously named Defendants is responsible in some manne? 108 the conduetand liabilities alleged
herein,

R The Officer Detendants are direetly liable for Kenneth Hardens injuries under lederal and
state Jaws,ineluding, 42 VES.CLTO8S, and are sued in their IMdividual capacities for damages,

9. AL all times relevant hereto, Delendant l’l'(lﬂ‘tlrmul Jehn Doe Police Officers andior other

individuals 1-10 were acting under color of law and as ciployees of the City of Millville,

JURISDICTION AND VENUE
F. This civel aetion is brought Tor the redress ol allepod deprivations of constitmtional rights as
protected by 02 SO0 #1083, 1985, 1986, 1988, and the First. Fourth, and Foutteenth
Anmendments of the Lnited States Constitution. Jurisdictiofn 18 founded on 28 US.C. 22 15331,
1343 and 13067,
PLoVenue s proper in this Cowrt under 28 180, 2 13910) because all incidents, events. and

. . . - . - - P E Al 1 .1 - i : AN AT
occunenees giving rise to is action oceurred in the County ©FCumberland, State of New Jersey.

FACTS COMMON TO ALL CLAIMS FOR RELIEF
12, Onor about July 16, 2015, at abowt 7:00 a.m. Kenneth Harden and Desiree Best, were in a
vehicle driving in the City of Millville. The two had spent (¢ evening in Adantic City and were
retnrning: w Plaintift™s home in Millville.
13, As they were dviving in Millville, Kenneth Harden's vehivle was stopped by Officer Profiu
of the City ol Millville Police Departinent.
L. After PlaintifTs vehicle was stopped, Detendant Proffit forced Plaintit! out of his vehicle

and without provocation punched Plaintift numerons times in Hie face and about his body.




15 Faaring for his safety, Plantil? began o lee trom Officer Proliic who hegan (o pive chase
to Plaintitt. Bath Plaintit and Ofticer Proflit were on loot.,

16. During the chase. Officer Proflit pulled out his service weapon. Aflter noticing that the
Otheer had pulled out his serviee gun, Plaintift stopped ranning and was quickly apprehended by
Ollcer Prolhi,

7. Alter apprehending Plamtif . Officer Prolfit pushed and shoved Plainti(1'1o the pround.

8. While an the ground. Otlicer Proftitatempted unsuccessfully to shove his service pun into
Phantd! s mouth,

19, Olficer Proftit subsequently pistol-whipped Plaintift on the back tieht stde ol his head
cansing Plaintifl”s head o splicopen and begin bleeding,

200 Pleanuil was then taken o the Millville Police THeadguarlers where he was charged with
resisting anesting.

2 Afer being processed, Plaintiflt was transported to Inspira Hospital in Mineland. New
Jersey

220 A0 Inspira Vineland Hospital, Plaimtifl received multiple staples w his head o stop 1
blecding. Other than the head contusion and laceration. Plaintifl presented with nerous
abrasions, scratches, and bruises on his face. and torso. headache/pain, and injury o the middle
finper of his right hand.

23 A w diteet result of the aforesaid incident. Plaintifl has suffered fFom nighimares apgd
dizziness and will continue to suffer same tor an indefinite period of timne.

20 When Detendant Oflicer Proflit cansed the aforesaid mjuries (o Mr. Taden, he

maliciously deprived Plaintit ol his sight to be secure against unicasonable scarchies and seizues




as puaraniced by the Tounth Amendiment o the United States Conshtution aimd apphed Lo St
actors by the Fourteenth Amendment.

25, The atack on Kenneth Harden by Officer Proflit was excessive and unreasonable,
especially beciuse Kenneth Harden was unarmed and did not pose an imminent threat of death o
serious injury o the Police Officer Delendants, or to any other individuals,

26, As a direet result of the subject conducet of the Police Offcer Defendants, Plaiotif]
sulfered extreme pain and suffering. mental anguish, serious injuries to his head, body, wnd limbs
intemally and externally. and permanent disfigirement to his bodv,

270 Ofhieer Proflics attack on Kenneth Hagden combined with the improper restraing
nrocedures he engaged violued the Plantifs Civil Rights,

28 The conduet of Officer Proftit was willtul, wanton. malicious, and done with reckless
chsregard Tor the righis and safety of Mro Harden and therefore wartants the imposition of
exemplary and punitive damages,

29 Avalltimes material hereto, Defendant, Otficer Prolfin, proximately caused substantial
iy to the Plaintl?t by the committing a vicious and vielent physical assault upon the Plintilr’
with the unfawtul nse of lus service weapon, and by engaging other acts/or omissions as described
herein,

30 The Defendant City of Millville, also proxinately caused the Plaintif*s injuries and is
responsible and - Tiable for the damages to the Plaintiff under state Taw and the principles set torth

i Monell v.Department of Social Services, 436 US 658 US 658(1978)



PLAINTIFI'S FIRST CLAIVM FOR RELIEK
LIABILITY OF THE DEFENDANTS, FOR
FEDERAL CONSTITUTIONAL YVIOLATIONS
42 ULS.C. § 1983

. The allegations setforth in the preceding paragraphs are incorporated by elerence as i fully
sct torth herein.

32 Defendant, the City o Millville, by and throuph Chiel Farabella and other supervisors.
managers. o policymakers. developed policies practices andéor custorns which led 1o Kenneth
Harden's injuries and violated his federal constitational 1iphts,

33 Sad pohcics practices and enstoms were inherentls deficient and resulicd in the patin and
sutlermg, mental anguish, severe bodily injuries and permancnt disfigurement w the Plaintifl

31 Defendant, the City of Millville, by and through Delendant Chicf Farabella and other
supervisots. managers or policy makers neglipentdy, recklessly, andior intentionally failed 1o
properly train and supervise Delendant Police Olficer rolTitand/or John Doe Police Oficers o
other individuals | 10 with respect o the proper use of foree when engaging members of the
public.

Lo The deliberate indifference of Defendants the City of Millville and Chict Fwabella as
illustrated above, was a proximate cause of the constitutional violations suffered by the Planuft.
Kenneth Harden.

0. The violation by the City of Millville and Chicl Farabella of Kenneth Harden™s rights under
the United States Constitution was the proximate cause of damages to Plaintifl, therehy entithng
Plaintif 10 compensatory damages against Defendants the City of Millville and Chicl Fraabella,

man amount exceeding $1,000.000).




WHEREFEFORL, the PhontdT. Keoneth Harden, demands judgment apgainst the Detendanms Ciry
ol Millville and Chiel Jody Farabella, and cach of them, for compensatory and punitive damages.
vounsel fees, and all costs of snil

PLAINTIFF'S SECOND CLAIM FOR RELIEFK
LIABILITY OF DEFENDANTS AND
DEFENDANTS, JOHN DO POLICE OFFICERS 1-10 FOR
DEFENDANTS, FEDERAL CONSTITUTIONAL VIOLATIONS

37.The allegations set forth inthe preceding paragraphs are incorporated by relerence as i tully
set Torth herein.

AN ACall times relevanr hereto, Defendant Police Ohicer Proflic and Defendants Jobn Do
Police Ofhcers, and other individvals 1-10 were acting under color of state ki as enplayees of
the City of Millville, County ot CumberJand. New Jersey.

39, the actions of Delendants Police Olticer Proffil and John Doc Police Officers or othe
individuals 1 10 as set forth above violated the Civil Rights of Kenneth Harden as puiranteed by
the Fighth and Fourieenth Amendments of the United States Constitution o e sale from injuny.
harm and vse of excessive foree by the City of Millville Police.

AU The violations by Police Officer ProlTir and John Doc Police Qificers o other individuals
110 of Kenneth Harden's vights ander the United States Constitution was the proximaie canse ol
the injuries and harm 10 M. JHarden, thereby entiting Plaintift” (o compensatory damages [rom
Defendants Officer Proffit and John Doc Police Officars or other individuals 110 i theis
capaciaes i an amount exceeding $1,000.000.

41 The conduct ind actions of Defendant, Police Oticer Prollitand Jolin Doe Police Officers
o othier individuals 1-10 i their individual capacities was intentional . malicious, willlul, winton
andor i peckless distepard of Me Harden's federally protected vighis. therefore entitling the

PLanti T o an award of punitive damages.,



A2, Plamntift s entiled to recover| puaitive damiages against Delendants Police Ofticers Prol i
and John Doc Police Officers or other individuals 1-10, in their individual capaciues. inan amount
greater than $1.000.000,

43, Furthermore, Plaintill is emitled to recover reasonable attormey's fees and the costs and

cxpenses of this action,

WHEREFORE.  the  Plaintill. Kenneth  Harden,  demands  judgment  against the

DelendautsProltit and John Doc Police Oflicers or other individuals 1-10, and cach of them, to
compensatory and punitive damages, counsel tees and all costs ol suit.
PLAINTIFICS TIHHRD CLAIM FOR RELIEK
SUPERVISORY LIABILITY OF DEFENDANT,
CHIEF JODY FARABELILA
42 1LS.C. § 1983

S The allegations set forth in the preceding paragraphs aie il?L'HE porated by refurenee us il fullh
s¢t forth herein,

45 Atall times relesant hereto, Detendant Chicf Jody Farabella was the Chiel of Police of the
City of Millville’s Police Department.

46. Plaintlt is inlormed, believes. and theretore alleges that at all tmes relevant hereto
Defendant Farabella was responsible and charred with the duty of setting and administering
policies, practices, ind procedures for the City of Millvilie's Police Department by which its Police
Officers were duty bound to act and perform within. Plaintill is further of the beliel and therefore
alleges that on or about July 16. 2015, Chicl Fatabella was aware of, should have heen aware of-
andfor had actual knowledge of the pattern and culture of unconstitutional behavior and deliberate

adifference, on the part of police olticers under his conmand, meluding the use of exeessive

toree by Millville Police against membars of the public.




47. As such. I)(‘i’tn_d:ml Farabella not only direeted. encouraged, tolerated or acquicseed 1o this
behavior and indifference towards members ol the public, but was deliberately indiffereat o the
Itkelihood that his stall, emplovees andfor police oflicers would use excessive toree when
engaping members ol the public.

48, The deliberate indilference of Defendant Chief Farabella of the need to train and supervise
his staff, cmployees and/or police officers against the use of excessive force andfor the proper use
and exercise of foree was a proximate cause of the constitutional violations suffered by the
Plaintf1, Kenneth Harden,

49, The violkaiou hy Chief Farabella of Kenneth Harden™s vights under the United States
Constitution was the proximate canse of damages to Plaintitf, therchy entithng Plantif! to
compensatory damages from Defendant Chicet Farabeli in an amnount exceeding $1.000.600.00,

WHERKFORE, the Plamnnft, Keoneth Harden, demands judpment against Delendant Chiet
Farabella Tor compensatory and punitive damages. counsel fees, and all costs of suit.
PLAINTIFIZS FOURTH CLAIM FOR RELIEE VIOLATION OF NEW JERSEY (IVII,

RIGHTS ACT NALS.A. 10:6-1, ct. seq. DEFENDANTS, THE CUTY OF MILLVILLE,

CHIFF JODY FARABELLA, INDIVIDUALLY AND 111S OFFICIAL CAPACITY,
POLICE OFFICER JEFFREY PROFFIT, AND JOIHN DOY, POLICY, OFFICERS
AND/OR INDIVIDUALS T-10, INDIVIDUALLY AND IN THEIR OFFICIAL CAPACITY
AND ABC ENTITIES 1-10, AND IN THEIR OFFICIAL CAPACITIES

5(. The allegations set forth in the preceding paragraphs are incorporated by reference asif fully
set torth herein.

S1OACall times material hereto, Delendant Police Officer Jeffrey Proffit and Iohn Doe Police
Officers or other individual T 10 were acting under color of law when they used excessive [oree

apanst Plaintift, Kenneth Tarden and failed to protect PlaintifT from injury or larm.




320 Phe Defendants, the City of Millville and Chicf Farahella, failed 10 adequately tain or
otherwise have, maintain and enforee effective policies and practices and training of police nl'l'm;! 5
to protect members of the public from injury or harm .

33, The Delendants, the City of Millvitle amd Chief Farabella, were deliberately indifierent to
the likelihood that the City of Millville's staft. cimployees and/or police officers. inclnding
Detendant I'roffit and Detendants John Doc Police Officers 1 10, would use excessive foree
against members of the public and fail to keep members of the public fiee from injury or harm in
violation ol the New Jersey Civil Rights Act. NJS.AL10:6-2,

WHEREFORE, the Plaintift, Kenneth Tarden, demands judgment against the Defendants for
compensatory andd punitive damages. counsel fees, and all costs ot suit.

PLAINTIFIPS FIFTH CLAIM FOR RELIEF BATTERY AGAINST ALL
DEFENDANTS, THE CITY OF MILLVILLE, CHIEF JODY FARABELILA,
INDIVIDUALLY AND INS OFFICIAL CAPACITY, POLICE OFFICER JEFIREY
PROFETT, AND JOUN DOE POLICE OFFICERS AND/OR INDIVIDUALS 1-10,
INDIVIDUALLY AND IN THEIR OFFICIAL CAPACITY AND ABC ENTITIES 1-10,
ANDIN THEIR OFFICIAL CAPACETTES

34 The allegations ser torth in the proceeding paragraphs are incorporated by reference as if
Tully set forth herein

55, The Defendants owed a duty 1o keep Plaintill. Kenneth Harden free from ham and injuy,
and liad @ duty to other members of the public w keep them free from injury or harmeand apainsi
the use and mfiction ol excessive foree upon their persons.

56. Defendants intentionally subjected Kenneth Harden 1o cruel and unusual punishment by the
use and infliction of excessive Toree upon his person.

37. The deliberate indifierence of the Defendants to Kenneth flmden s rights caused substantial

harm. perniment imjury and disfigurement to Plainn(f,




A wdirectand proximate result of Defendants” actions and conduet, Plaintifl was severely
mjued nd - saffered penmanent dislipurement. pain and sultering, and mental and emotional
hatrm,

WHEREFORY. the Plaintilt, Kenneth 1Harden, demands judgment against Defendant Protli
and John Doe Palice Officers, or other individuals 1-10 and cach of them, for compensatory and

punitive damages, counsel fees, and all cosis of suit.

SIXTH CLAIM FOR RELIEF NEGLIGENCE, AGAINST
ALL DEFENDANTS, THE CITY OF MILLVILLE, CHIEF JODY FARARIEILL A,
INDIVIDUALLY AND HIS OFFICIAL CAPACITY, POLICE OFFICER JEFF RE \
PROFFIT, AND JOIIN DOE POLICE OFFICERS A\'!)/()R INDIVIDUALS 1-10,
INDIVIDUALLY AND IN THEIR OFFICIAL CAPACETY AND ABC ENTITIES 1-10,
AND IN THEIR OFFICIAL CAPACITIES

SO0 The allegations set forth in the proceeding paragraphs are incorporated by elerence as if
fully sct torts herein,

60 The Ciny of Millville, its Police Department and Chiel Farabella had a duty (o train and
supervise its staff, emplovees aad/or police officers on the appropriate tse ol foree apainst
metnhets of the public. and 10 proteet members of the public from ijury and harm.

b The City of Millville, its Police Departiment and Chicl Farabella ailed o propetly rain and
supervise its stafl. employees and police officers on (he appropriate use of foree when engaping
members of the public and to protect members of the public from injury or harm.

62. As a divect and proximate result ol the negligencee of the City of Millville . Kenneth FHarden
suffered sipnificant injuries. permancnt disfigmement, pain and sulfering and memal and
chiotional harm,

63 Plaintif? is entitled 1o an award of compensatory damages against the City of Millville in an

amount whirch excecds $ 1,000,000




WHEREKORE, the Plaintift, Kenneth Harden, demands judgment agaiost the City of Millville

for compensatory and punitive damages, counsel fees, and all costs ol suit.

AN BENEDETTO

Dated: July 13, 2017 FAW OFFICE OBA?

RY:
CONRAD J.

ATOCESQUIRE

JURY DEMAND

The Plaintift hereby demands trial by jury.

Dated: Julv 13,2017 FAW OFFICE OBAT N BENEDETTO
BY:
CONRAD J 81 SO, BSQUIRLE

1D No. CB1697
Attorneys for Kenpyih Handen

1233 Haddonlicld Tierlin Road — Suite # |
Vaoorhees, NI 08043

856-500-2727 (Telephone)

CIBENEDET TO@:Benedettolaw.com’




