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Capps and Douglas Robert Gibson. v, v. Joseph Dixon, Bryan Orndor!, Jody Farabella, City o

Millville, et al., Civil Action No. 1:19-¢v-12002-RMB-AMD (D.N.1)) and the case of Barry
Cottman v. Jody Farabella, Millville Chiel of Police Jody Iarabella, P.0. Jogeph Dixon 172, 17.0)
Robert Runkle 160, and the City of Millville, Civil Action Nc. [:19-cv-14122-NLH-AMD
(DN

66. Defendant. City of Millville, Chief’ Farabella and/or its policymakers, including
John/Jane Doe(s) 11, upon information and belief, also permitted the conduct of Millville Pelice
Officer Jeffrey Proffit to go unchecked. Ulimately, however, on January 10, 2020, Proffi
pleaded guilty in the Superior Court of New Jersey, Cumberland County, to a similar thicd-
degree aggravated assault charge in connection with a police-citizen encounter.

67. Proftit, who is also required o resign from the Millville Police Department, likewise
agreed to a litetime ban on public employment. !le is pending sentencing at this time.

68. Sepurate and apart from the use of force statistics identified by NJ.com in The Forc.
Report, the City of Millville's Police Department has now had two police officers secome
convicted felons for committing aggravated assaults upon arrestees within the span of the past
two months.

69. Neither the City of Millville. nor Defendant Chief Farabella or its Police Deparuneni
and/or its policymakers, have learned [rom previous litigation and seltlement payments made
and have failed to change: (1) a culture which tolerates the use of excessive force by its officers.
(2) a culture in which outcome-determined internal affairs investigations are conducted; (3) a
culture which fails to property wrain police officers; and/or (4) a culture which impropirls
supervises, hires, and/or retains officers in employment who demonstrate propensities toward the

usc ol excessive force.
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70. On or about Deeember 4, 2019, New Jersey’s Attorney General announced syweeping
statewide reforms regarding. among other things. the use of force by police oflicers, the conduei
of internal affairs investigations, and the identitication of ai-risk police officers, known
colleetively as the “Excellence in Policing Initiative.”

71 In a particularly noteworthy leiter dated December 4. 2019, the Attorney Gereryl
notified Detendant Chief Farabella and five other New Jersey Chiefs of Police that. among othe
things. he was “...writing to recognize your police departments as the six New Jez.'s;{:.v Law
enforcement agencies that will participate™ in a pilot program [or the State of New Jersey’s now
Police Use-ol‘—["mh'cc Portal for obtaining statewide use-of-force datz.

72, Defendants, the City of Millville and its policymakers, including but not lirited
Chief Farabella and John Doe(s) 1l and 1V, had a policy or custom of failing to adequately train
their officers and employees with respect to the prevention of uncenstitutional and unreasonable
searches and seizures and/or the use of excessive force, and were deliberately indifferert io the
deficiency in training in the above regard and 1o the rights of persons with whom the police canw
in contact, which deficiencies in training proximately caused the injuries and damages
complained of herein by PlainG{T Joyce.

73. Defendants, the City of Millville and its policymakers, including but not limited
Chief Farabella and John Doe(s) 1l and 1V, had a policy and/or custom that tolerated the use of
unconstitutional and unreasonable scarches and seizures and/or the use of excessive force, which
proximately caused the constitutional and personal injuties complained ol herein by Plaintiff
loyee.

74. Defendants, the City of Millville and its policymakers, including but not limited w

Chief Farabella and John Doe(s) I and 1V, and through their agents and employees, promulgated
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customs, policies, practices, ordinances, regulations and directives that caused and/or tolerated
the use of excessive force against Plaintiff Joyce and others.

75. -Defendants. the City of Millville and its policymakers, including bul not limited to
Chicl Farabella and John Doe(s) 11 and 1V, have been deliberately indifferent 1o the violen
propensities of their police officers and/or of the violent propensities of the individually named
Defendant police officer herein.

70. Delendants, the City of Millville and its policymakers, including but not limited @
Chief Farabella and John Doe(s) !l and IV, through the City’s police departiment, estalished,
knew of, and acquiesced in policies. proceduares, and customs they knew or should have knowii
would lead to violations of individuals’ constitutional rights.

77. Defendants, the City of Millvills and its policymakers. including but not limited to,
Chiet Farabella and John Doe(s) 11 and [V, through the City’s police department, actad witly
deliberate indifference to the consequences by failing to develop appropriate policies and/or by
failing o enforce the policies, procedures and directives described herein and/or which wese
already in place.

78. Defendants’ training programs with regard to the use of force were inadequate. upon
information and belief, including but not limited Lo the failure (o train their officers with respeet
to the prevention of unconstitutional and unrcasonable searches and seizures and/or the
prevention of the use of excessive force.

79. Upon informatior and belief, Defendants, the City of Millville and its po]icy_ma};ers,
inctuding but not limited to C'hief Farabelia and John Doe(s) 1T and [V, also should have known

about and learned from previous litigation filed against them and/or against their police officers
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alleging the use of excessive force and information about previous unconstitutional conduct
engaged in by one or more Millville police officers.

80. Defendants. the City of Millville and its policymakers. including but not Hrated 10
Chiet Farabella and John Doe(s) 11 and [V, were. deliberately indifferent to these deficiencics,
and the deliciencies in training, oversight. investigation, enforcement, and discipline caused the
actions of the individual Defendant set forth herein, which proximately caused the injuries and
damages complained ol herein by Plaintill Joyce.

81. Defendants. the City of Millville and its policymakers, including but not limited wo
Chiel Farabella and John Doe(s) U and 1V, upon information and beliel, knew and/or wer: avware
ol and/or should have known of the deficiencies set forth in this Count, and knew and/;'w were
aware ol and/or should have known about aliernatives for preventing the constitutional vielations
complained of herein. and/or acquiesced in a policy or custom ol inaction or toleration m the
above regard.

82. Defendants, the City of Millville and its policymakers. including but not limited o
Chiel Farabella and John Doc(s) I and 1V, upon information and beliet. additionally engaged in
a custom or usage of not abiding by mandated intcrnal affairs policies in connection with
investigating officer misconduct. and were deliberately indifferent to the custom or usage ol
conducting deficient internal affairs investivations with a preordained goal ol exonerating the
officer(s) accused of excessive force, including but not limited to Defendant Dixon.

83. Said customs or usages, and Delendants” deliberate indifference thereto. resulted i
deficient, biased investigations leading to findings exonerating Defendant Dixon. who was
invelved in assaulting Plaintisf Joyce and others. which had the result of keeping such an officer

on patrol, on the street, and in a position te harm Plaintifl and others.
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84. Defendants® customs or usages with regard (o the investigation of complaints made
against Millville police officers resulted in a sham process which permitted the police
department’s officers to violate the constitutional rights of individuals with impunity with the
knowledge that they would not be punished for their misconduct and would be retained wn theiy
employment,

85. Defendants, the City of Millville and its policymakers, including but not limited o
Chiel Farabella and John Doo(s) 11 and 1V, directly and proximately caused Plaintiff Joyee o be
subjected to an unreasonable search and/or seizure and/or (o the use of excessive foree, thereby
violating her rights under the Fourth and Fourteenth Amendments to the United States
Constitution.

86. Delendants jointly, severally and in the aliernative, deprived Plaintift Joyce of her
tederal constitutional rights. as set forth herein. and deprived her of said rights while acting
under color of state law, in violation ol 42 UJ.S.C. 81983,

87. As a proximate cause of the actions and omissions described herein, Plaintift Joyce
suffered emotional and physical pain, as well as other damages and injuries.

WHEREFORE. Plaintiff’ Tanika Joyce respectfully requests that this Honorable Coud
enter judgment in her favor and against Defendants. the City of Millville, Chief Jody Facabella,
and John Doe(s) Il and IV, jointly and severally. in an amournt that would reasonably and
oroperly compensate her in accordance with the law, together with prejudgment interest, costs of
suit, reasonable attorney s fees pursuant to 42 1.8.C. section 1988, and such other relies as the

Court deems just.
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THIRD COUNT
Violation ol Article I, Paragraph 7 of the New Jersev Constitution

88. Plaintiff incorporates the preceding paragraphs of this Complaint as if set forth
length herein,

89, Plaintift’ Joyce brings this Count pursuant o the New Jersey Clivil Righis Acy,
N.JL3.A, 10:6-2 (¢), (e), and (.

90. As described hercin, Defendant Dixon and/or John/lane Doe(s) | and HI violated
Plaintiff Joyce’s right under Article [, Paragraph 7 of the New Jersey Constitution to be free from
unreasonable searches and seizures.

WHEREFORE, Plaintilf Tanika Joyce respectfully requesis that this Honorable Cout
enter judgment in her favor and against Defendants, Joseph Dixon and/or John/Jane Doe(s) I and
L, individually, jointly and severally, in an amount thal would reasonably and propariv
compensale her in accordance with the law. together with punitive damages. prejudgment
interes, reasonable attorney’s lees, costs of suit, and such other relicf as the Court deems just

FOURTIL COUNT
Supervisory Liability Under 42 U.S.C. sec, 1983

91. Plaintiff incorporates the preceding paragraphs of this Complaint as if set forth at
length herein.

92. As may be applicable and appropriate to Counts 1, 11, and/or U] above, and based on
the facts reciled therein, Defendants, Chicl Farabella and/or John/lane Doe(s) 11, are liable as
supervisors under 42 U.S.C. sec. 1983 for the unconslitutional acts of their subordinates. Sew
AM. v. Luzerne Ciy. Juvenile Detention Ctr,, 372 FF.3d 572, 585-386 (3d Cir. 2004) (citations

omitted): Barkes v. Lirst Correctional Medical, Inc., 766 F.3d 307, 317-320 (3d Cir. 2014). r¢v'd
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on other grounds, laylor v, Barkes, 135 S.Ct. 2042 (2015), as cited in Raheem Jacobs

Cumberland Cty., et al., Civil Action No. 1:16-cv-01523-JHR-AMD) (DN.J.).

93, Defendants. Chiel Farabella and/or lohn/lane Doe(s) I, in their roles as
policymakers of the Defendant. City of Millville, and with deliberate indilference to (i
consequences, established and mainlained policies. practices or cusloms identified elsew erg
herein, and as may be further revealed in discovery and investigation. which directly caused the
constitutional harm which resulted to PlaintilT Joyce and which resulted to other known Piaintiffs
who have cases against Defendants.

94. Defendants, Chiel Farabella and/or John/Jane Doe(s) 11, failed 1o employ thasg
practices and policies identitied in Count [l and such practices and policies which further inay
be revealed in discovery and mvestigation.

95. Such policies or procedures in effect at the lime of the injurics alleged herein ereated
an unreasonable risk of a constitutional violation.

96. Delendants, Chief Farabella and/or John/lane Doe(s) 11, were aware that the policiey
or practices created an unreasonable rvisk of a constitutional violation.

97. Defendanis, Chief Farabella and/or John/Jane Doe(s) 11, were indifferent to the risk.

08. The constitutional injury alleged herein and as alleged in other litigation was causcd
by these Defendants’ failure to implement supervisory praclices or procedures.

99. In the alternative, Defendants, Chiel Farabella and/or John/lane Doe(s) 1. mav be
held personally liable under 42 U.S.C. sec. 1983. as persons in charge, by acquiescing in their
subordinates’” violations. and in such other ways as may be revealed in discovery and

mvestigation.
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100.  As evidence of this acquicscence, and by way of cxample, Defendant  higs
Farabella, instead of simply declining to comment in the face of Nl.com’s reporting, went out of
his way Lo defend Dixon by calling him “an example of a fine officer,” and by making ether
reported comments to excuse or justify Dixon’s conduct. |

tO1. Inaddition to the pleaded facts set forth in Counts [ and 11 of this Complaint, which
are hereby incorporated by reference, and as additionally may be revealed in discovery ang
tnvestigation, Defendants, Chief Farabella and/or John/Jane Doe(s) U, upon informat on anc
belief, implemented and/or allowed improper policies or procedures to exist and/or acquiesced g
the violations of their subordinates. in that they:

(1) knew or should have known about the frequency of their own departmental use o

force reports which were filled out by their officers, including but not limited w

Defendant Dixon:

(2) kncw_or should have known that their training programs were ineffective i
stemming the tide of unconstitutional uses of excessive force by their officers:

(3) knew or should have known that state and departmental guidelines regarding the
use of force were not being adhered to:

(4)  knew m"should bave known that appropriate procedures regarding the conduct «
internal affairs investigations and officer discipline for the use of excessive fiorce
were not being followed and/or misused to create biased outcomes. with the
ultimate result that dangerous officers were being permitted to remain emploed.
undisciplined and unpunished, to the detriment of the public and Plaintiffs in this

case and in other cases;
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(5) knew or should have known that the high frequency of certain officers’ (ircluding
but not limited tw Dixon) use of force reports was evidence of a lacger problens
which was not being addressed and/or which wag being overlooked in an effort to
support the officers of the Millville Police Department; and/or

(6) knew or should have known, based on previous instances of Dixon's use of foree,
and at least as early as the June 27, 2017 incident in the Cottman case and the
February 25, 2018 incident in the Capps case. that Dixon exhibited the propesity
o use excessive lorce, such that he should not have been permitted to remain on
duty prior to the March 24, 2018 incident involving Plaintiff Joyce,

WHEREFORE, Plaintifi Tanika Joyce respectfully requests that this Honorable Court

enter judgment in her favor and against Delendants, Chief Jody Farabella and/or John/lane
Doe(s) [1, individually, jointly and s;:verally, in an amount that would reasonably and proparly
compensate her in accordance with the law, together with punitive damages as may be permitied
by law. prejudament interest. reasonable aitorney's fees pursuant to 42 U.S.(E.- section 1OKS,

costs ol suit, and such other reliel as the Court deems just.

DEMAND IFOR TRIAL BY JURY

Pursuant to Fed, R. Civ. P, 38(b). Plaintill hereby demands a wial by jury on the causes o

action pleaded in this Complaint.
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NOTICE OF DESIGNATION OF TRIAL COUNSEL

Louis Charles Shapiro, Esquire, of the law firm of Louis Charles Shapiro, P.A., is hereb

designated as trial counsel on behalf of Plaintiff. Tanika Joyce,

Respectfully submitted,

LOUIS CHARLES § I}APIRO;__I'-.A :
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Attorney for Plaintiff, Tanika Joyce
DATED: January 31, 2020
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