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LOUIS CHARLES SHAPIRO, P.A.

By:  Louis Charles Shapiro, Esquire (New lersey Bar .D. Na. 028201997)
1063 k. Landis Avenue

Vineland, New Jersey 08360

(856) 691-6800; Fax No. (856) 794-3326

Fmail: shapl@prodigy.net

Attorney for Plaintift, Tanika Joyce

TANIKA JOYCI:,
: UNITED STATES DISTRICT COURYT
Plaintlf, : FOR THE DISTRICT OF NEW JERSEY
: CAMDUEN VICINAGE
Vs,
CIVIL ACTION
JOSEPH DIXON; CITY OF
MILLVILLE: CHIEF JODY
FARABELLA; JOHUN/JANE :
DOL(S) [; JOHN/AJANE DOE(S) 11 : Case No.:
JOHN/JANE DOE(S) 1t1; and :
JOHN/JANE DOR(S) 1V,
COMPLAINT AND JURY DEMAND
Delendants.

Plainuft. Tanika Joyce, by way of Complaint against Defendants. Joseph Dixon, the Cuy
of Millville. Chief Jody Farabella, and John/Jane Doe(s) I, 11, [T1, and V. alleges as follows:
FIRST COUNT

Violation of 42 U.S.C. scction 1983 and the Fourth and
Fourteenth Amendments to the United States Constitution

Causce of Action, Jurisdiction and Venue

1. This action is brought pursuant to 42 U.S.C. section 1983, based upon violations o
the FFourth and Fourteenth Amendments to the United States Constitution,
2. Jurisdiction is conferred pursuant to 28 (1.S.C. sections 1331 and 1343(a)}3). ‘the

Court has supplemental jurisdiction aver Plaintifi”s state law claim pursuant to 28 U.8.C. sectior

1367,
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3. Venue is proper in this District, pursuant to 28 U.S.C. scetion 1391(b)(2). as the
events and/or omissions giving rise to this action oceurred in the District of New Jersey.

4. Plamdft, Tanika Jovee (“Plaintiff” or "Joyce”) was at all relevant times a citizen ot the
United States and of the State of New Jersey.

5. Defendant, Joseph Dixon (“Dixon”). during the time periods set forth in thi
Complaint. was a duly appoimted and employed police officer with the Millville Polies
Department, and as such was a person acting under color of law, statute. ordinance, t‘cagula§x1i<>r1.,
custom, or usage of the City of Millville and of the State of New Jersey.

6. As described elsewhere herein, Dixon is no longer employed by the Millville Polics:
Department,

7. Defendant, the City of Milllvillo, is & municipal corporation iocated in Cumberiand
County. New Jersey. Among other things. the City of Millville maintains and operaies a pelice
department which. at all relevant times. employed the named and unknown Defendants hercin

8. Defendant, Chiefl of Police Jody Farabella (“Chief Farabella™). at all relevant tines,
was a duly appointed and employed police officer and Chief of Police of the Millville Pohee
Department, was an officer in charge, a policymaker, and/or a supervisor, and as such was &
person acting under color of law. statute, ordinance, regulation, custom, or usage of the City of
Miltville and of the State of Mew Jersey.

9. Upon information and belief., there are additional persons, duly appointed employeer
of the Millville Police Department. the City of Millville. other law ¢nforcement agencies and/or
others, whose true names arg unknown to Plaintiff. who are responsible and liable as law

enforcement officers who participated and/or acquiesced in the unconstitutional and/or tortiows -
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actions and/or omissions complained ol herein which proximately caused Plaintiff’s injuries ang
damages. These unnamed and unknown persons, at all relevant imes, wese acting under color o
law. statute, ordinance. regulation, custom or usage of the City of Millviile, the Millville Polic:
Department, of the State of New Jersey, and/or other law enforcement agencies, and are refirre
lo as John/Jane Doe(s) 1.

10, -Upon information and beliel, there are additional persons. duly appointed employcos
ol the Millville Police Department. the City of Millville, other Jaw enforcement agencies and/or
others. whose true names are unknown to Plantilf., who are responsible and lable as officers in
charge. policymakers, and/or supervisors, and who participated andior acquicsced in the
unconstitutional and/orl tortious actions and/or omissions complained of herein  whicli
proximalely caused Plaintiff’s injuries and damages. These unnamed and unknown persons, ol
all relevant times, were acting under color of law, statute. ordinance, reguiation, custom or usage
of the City of Millville, the Millville Police Department, ol the State of New Jersey, and/or uthet
law enforcement agencies, and are referred to as John/Jane Doce(s) 1.

1. Upon information and beliel, there are other individuals. whose true names ar:
unknown to Plamtiff, who arc responsiblc and liable and who participated and/or acquiesced 11
the unconstitutional and/or tortious actions and/or omissions complained of herein which caused
Plaintiff’s injuries and damages. These unbamed and unknown persons, at all relevant times,
were acting under color of law, statute. ordinance. regulation, custom or usage of the City of
Millville, the Millville Police Department, of the State of New Jersey. and/or other law
enforcement agencies. and ace referred o as John/lane Doe(s) [11.

12. Upon information and belief, there are other entities, the identities of which ar

unknown to Plainliff. which are vesponsible and liable for. and which participated and/o
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aequieseed in. the unconstitutional and/or tortious actions and/or omissions complained of herer,
which caused Plaintiff’s injuries and damages. Such entitics are roferred to herein as JohnsJany
Doe(s) 1V,

(3. John/Jane Doe(s) I, I1, 111, and IV are referred 1o in this Cormplaint regardless as 11
-actual gender.

14. Each individual Defendant named herein is sued in his and/or her individus!
capacity.

15. To the extent the full and/or true name of any Detendant is discovered. Plajatif’
reserves the right to seelk amendment (o the caption and body of this Complaint.

16. Plaintift further reserves the right to amend this Complaint o add details surrounding
the assault described herein, as well as ziddiliénal partics and claims, as may be revealed ir
discovery and investigation.

Factual Allegations

7. On March 24, 2018. Defendant Dixon responded to o Shop Rite store. located
2130 North Second Street in Millville, Cumberland County, New Jersey, in response to ar
alleged shoplifting complaint.

8. Upon information and belief, upon Dixon’s arrival at the Shop Rite in Millville. thers
was a juvenile in custody for allegedly opening food items inside the store and eating the item:
without paying.

19. Upon information and beliet, the juvenile’s mother. Plaintiff Joyce, allegedly refused

to provide identification to another Millville officer.
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200 The second Millville oflicer. upon further information and belief, did not wish
chan:gc the juvenile, but claimed that he needed Joyce’s identification in order to release the
juvenile to her.

21 Upon information and belief, Plaintiff Joyce allegedly refused to provid.
identification to the other Millville officer.

22, Upon information and belief. loyce allegedly began arguing with Dixon and th:
other officer, and Dixon advised her that she would be arrested for disorderly conduct.

23. Dixon attempted to place Joyce under arrest.

24. In the course of this arrest, Dixon employed excessive [orce by throwing Joyce ta thw
ground, and by sprayving her with oleoresin capsicum spray.

25, PlaintifT Joyce complained that she could not breathe, and that ber hip was injared.

26. After this incident, Plaintift Joyce received treatment at Inspira Hospital in V:neland,
New lersey.

27. On Seplember 5. 2019, the New Jerscy Division of Criminal Justice, Office of Publy
Integrity and Accountability ("OPIA™), sent a letter 1o Dixon, notifying him that he was a target
of a State Grand Jury investigation into allegations of official misconduct, assaull',‘ and falsitving
or tampering with public records relating to his conduct in the course of his employment as «
Millville Police Officer.

28. On November 20, 2019, Dixon entesed guilty pleas on a pre-indictment Accusation
in Superior Court, Cumberland County, to two counts of third-degree aggravated assault based-

on the conduct committed against Joyce on March 24, 2018 and against Audra Capps on

February 25, 2018.

w
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29. Capps, along with her husband, have a separate lawsuit pending in this Coun

captioned as Audra Capps and Douglas Robert Gibson, r. v, Joseph Dixon, Bryan Orndorf, Jod:
Farabella, City of Millville, et al., Civil Action No. 1:19-¢v-12002-RMB-AMD (D.N.J.).

30. At his plea hearing on November 20. 2019, Dixon admitted under oath, among other
things. that he used excessive force against Joyce and Capps, and that his actions were reckless.

31, As part of his guilty pleas, Dixon was required to agree to a lifetime ban on publi;
employment, and he will never be able to serve as a police officer in the State of New Jarsey it |
the Juture.

32. Dixon’s pleas of puilty for his assaultive conduet as to Joyce and Capps came with
rccommended and negotiated sentence of probation, conditioned upon serving 364 davs in th
Cumberland County Jail.

33. Atsentencing on lanuary 17, 2020, the Superior Court enforced the negotiated ples
agrecment entered by Dixoun and the OPIA, placed Dixon on two years of probation. bu
suspended Dixon’s county jail senlence.

34. In this action, Plaintiff Joyce does not challenge whether there was probable caus
for her arrest,

35, However, and in addition 10 his violations of federal and state constitutiona
protections against unreasonable scarches and seizures deseribed herein, Defendant Dixor
violaled state and local guidelines governing the use of foree by police ofTicers.

36. The New Jersey Attorney General's Use of Foice Policy (revised June 2000) (the
“AG UFP”) provides that, among other things:

... In situations where law enlorcement officers arc justificd in using force, the
ufmost restraiot should be exercised. The use of force should never be

considered routine. In determining o use force, the law enforcement office
shall be guided by the principle that the degree of force employed in any
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situation should be only that reasonably necessary. [aw enforcement oflicers
should exhaust all other reasonable means before resorting to the use of foree
is the policy of the State of New Jersey that law enforcement officers will use
only that force which is objectively reasonable and nzcessary.

AG UFP at 1. par, 3 (bold added). The AG UFP also provides:

Deciding whether to utilize force when authorized in the conduct of ofleis!
responsibilities s among the most critical decisiors made by law enlorcemers
officers. It is a decision which can be irrevocable. [Uis a decision which must
be made quickly and under difficult, often unpredictable and unique
circumstances.  Sound judgment and the appropriaze exercise of discretion witl
always be the foundation of police officer decision ‘making in the broad range o
possible use of force situations. [t s not possible to catirely replace judginent i
discretion with detailed policy provisions.

AG UFP at 2, par. 1 (bold added).

37. The AG UFP policy also imposes a duty upon other officers with respect 1o the use
ol excessive force. The policy:

. reinforces the responsibility of law enforcement olficers to take those stepy
possible to prevent or stop the illegal or inappropriate use of force by othar
officers.  Every law enforcement officer is expected and required Lo tak.
appropriate action in any situation where that officer is clearly convineed ths
another officer is using force in violation of state law. Law enforcement officers
are obligated to report all situations in which (orce is used illegally by anyone
This policy sends a clear message to law enforcement officers that they share aa
obligation beyond the requirements of the law.

AG UFPat -2, par. 4.

38. Plaintiff Joyce reserves the right to further demonstrate that other ofticers of tha
Millville Police Depariment [ailed o abide by their responsibilities to intervene to prevent and to
report the excessive lorce used by Defendant Dixon on March 24, 2018 aunder the AG UEP and
under the Millville Police Department’s own Rules and Regulations

39. Joyee reserves the right to assert other violations of state and local guidelines and

directives, as may be revealed in discovery and investigation.

7
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40 Joyce further reserves the right to move o consolidaze this action with the Capp:
litigation pursuant to Federal Rule of Civil Procedure 42(a),

41. Separate and apart from, and/or as a result of the violations of, the AG UFP, Millville
Police Department Directives, and any police academy training he received, Defendant Dixor:
used excessive Jorce against Plaintiflin efTecting her arrest, resulting in & violation of her ‘righn
under the Fourth and Fourteenth Amendments to the United States Constitution to be free fron
unreasonable searches and seizures.

42, In fact, Defendant Dixon pleaded guilty to assaulting Joyce and to using excessivy
torce against her.

WHEREFORE. PlaintilT Tanika Jovce respectfully requests that this Honovable Court
enter judgment in her favor and against Defendants Joseph Dixon and John/Jane Doe(s) 1 and (11,
individually, jointly and severally, in an amount that would rcasonably and properly compensate
her in accordance with the law, together with punitive damages, prejudgment interest. costs of
suit, reasonable attorney’s [zes pursuant to 42 U.S.C. section 1988, and such other relief as the
Court deems just.

SECOND COUNT
Monelt Claim in Vielation of 42 US.C. se¢. 1983

43. Plaintiff incorporates the preceding paragraphs of this Complaint as if set forth
length herein.

44, This cause of action is brought pursuant to 42 U.S.C. §1983, the Fourth and
Fourteenth Amendments to the Constitution of the United States ol An’:crica,.and in accordance
with Monell v. Department of Soc. Serv. of the City of New York, 436 U.S. 658 (1978).

45, In or about 2017 and 2018, the Newark Star Ledger and/or NI Advance Mediz lor

NJ.com (collectively, “NJ.cont”™) began to compile data based on New Jersey pelice use of force
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teparts received through public records requests. Its I6-month-long investigation led 10 a series

of articles originally published in November and December of 2018, which were collectively
referred to as The Foree Report |

46. As part of its investigation, and based on the records obtaived and analyzed, NJ.con:,
determined that during his first three-plus years as a police officer kr the City of Millville
Defendant Dixon reported using force more than any other police ofticer in the State of New
lersey.

47. NJ.com also reported that, over the studied five-year period of 2012 through 201¢
Dixon’s 58 instances in which he reported using force ranked him third statewide behind twe
other officers from different police departments who had 62 and $9 such instances of reporled
usc of force, respectively.

48. Nl.com reported that Defendant Dixon’s 58 use ol Force incidents in his firsl four
years alter completing police academy training yiclded an average of more than one incident per
month.

49. By contrast, NJ.com reported that the more than 17,000 New Jersey officers wh
reported using force over a similar period averaged less than one incident per year.

50. According to NJ.com’s reporting and investigation, Dixon himself accounted lor o
full one-tenth of the entire Millville Police Department’s use of force incidents reported, an
none of the other 70-plus officers came ¢lose to his share,

531 Maoreover, as related by NJ.com’s reporting and investigation. with 58 reporied
instances of the use (orce during the period studied, Dixon far eclipsed the second-place finisher
in the Millville Police Department, Officer JelTrey Proffit, who reported using force 36 times

during the same period.
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52, According to NJ.com’s reporting and investigalion, Defendant Dixon reported mors
injured subjects than all bul onc other officer in the state, despite the fact that he was on the
police force for only four of the five years covered by The Force Report.

53. In response to Nl.com’s reporting and investigation, Dulendant Millville Police
Chief Jody Farabella nevertheless called Defendant Dixon ~an example ol a fine oflicer™ whu
was never the subject of a sustained excessive force complaint.

54, Defendant Chief Farabella, however, and according to NJ.com, declined to say nhow
many excessive force complaints in total had been filed against Dixon.

55. Defendant Chief Parabella commented further to NJ.com by referring to Dixon'
duty assignment: “He's in the worst areas ... so he’s gonna sec more than a regular patrolman.”

56. Upon information and beliel. the incident involving Plaintiff Joyce occurred at g
Shop Rite store.

57. NJ.com also has reported on irregulacities with some ol Dixon’s use ol force reports
Upon further information and belief, and as reported by NJ.com, Dixon over the past few year
had posted thoughts and memes to his public Facebook aceount to defend how officers have used
force, and to disparage critics of police tactics. NJ.com further reported that Dixon's aceount’y
privacy settings were changed about three weeks after Nl.com reached out to him about his
posts. and they are no longer visible.

58. In addition, NJ.com has reported that, of the 39 excessive force complaints iled
against police ofticers in the Cily of Millville from 2012 through 2016, not one complaint was
sustained.

59, Purthermore, Defendant Chicl” Farabella, according o Mlcom. even nominated

Dixon for a Public Safely Officer Medal of Valor.
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60. If Dixon had won the award, he would have had a chance to meel the President of the

United States, upon information and belief

61. In addition, NJ.com has reported in The Force Report that from 2012 through 2016.
Millville’s Police Department recorded 665 total uses of force, for 46.7 incidents per 1,00t
arrests, and concluded that the City of Millville's Police Department used Jorce at a higher rat:
than 394 other police departments in the State of New lersey.

62, Nlcom’s analysis additionally revealed that 74 officers in the Millville Policy
Department used force over five years, an average of 9.0 incidents per officer who used forey
over that five-year period, which exceeded the statewide average of 4.1 incidents per officer.

63. Dcfendant Chief Farabella’s statement that Dixon was 1ot previously the subject of «
sustained  excessive force complaint suggests that neither Defendant City of Millville, nor
Defendant Chicl Farabella, nor any of the John Doe Defendants. have imposed discipline on
Dixon for previous instances of excessive foree.

64. These facts are evidence of deliberate indifference on the part of Chief Farabella and
by the City of Millville and its policymakers to the pattern and usc of excessive force by Dixon
to the frequent use of excessive force by officers of the Millville Folice Department. and 10 the
questionable process emiployed by the Millville Police Department of investigating inernai
affairs complaints and as to officer discipline, among other things which may be revealed in
discovery and investigation.

65, Delendant. City of Millville, Chief ["ﬂr.'abclla and’or its policymakers. including
John/Jane Doe(s) I1, upon information and belief, allowed Defendant Dixon’s hehavior to ge
unchecked, and this is reflected in the fact that Dixon is the subject of two other known excessive

force lawsuits now pending in the District of New Jersey, the aforementioned case of Audry
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