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Stephen Hankin, Esquire (SH6980)
-stephenh@hankinsandman. com
Colin G. Bell, Esqulre (CB2864)
colingBhankinsandman. com
Hankin Sandman & Palladino
Counsgelloxs At Law

A Professional Corporation

30 South New York Avenne
Atlantic City, Wew Jersey 08401
(609) 344-5161

(609) 344-7913 (facsimile)
Attorneys for Plaintiff -

IN PHE UNITED STALES DISTRICT COURT
FOR THE DISTRTCT OF NEW JERSEY
CAMDEN "VICINAGE

- JAMES J. BTNNS
PlaintifF, CIV1L ACTION

_ Case No.

POLICE OFFICER CHRISTOPHER o -
TARONCHER, ALLEN GINSBERG and - COMPLAIRIL AND JURY DEMAND
BARBARA GINSBERE, husband and ‘

wife, and the BARBARA GINSBERG
LIVING TRUST, jointly,
severally and in the
alternative.

—

Deféﬁagntb-

Plaintiff, James Binns, by and through his counsel, the law

firm of Rankln Sandman & Palladlino, by way of Complaint against

Dafendants Police Officer Christopher Taroncher (“Officer‘

Taxoncher”), Allen and Barbara Ginsberg (“6insbergs”), and the

)

'TBarﬁara'Gfﬁ%béfgfﬁiv%ng”Trﬁst‘T“Trust“Tr“saysmas”fdilnwsv”jwww%w
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NATOURE OF THE ACTION

1. This 4is an action pursuant 42 U.8.C., § 1983 for a
vliolatlion of Plaintiff’s rig%l.ts'secured by the Constitution of
the United States of Bmerica and related Federal, New Jersey and
common law causes of action.

2. Plaintiff, James J'. Binns, i_s a domiciliary of the
Commonwealth of Penmsylvanla, who owns-rand reaides in a house
locate;:i, at 9214 Bmherst Avenue, Margate; New Jersey (Binns's
house’) .

‘ "3. . Defendant, Officer Taroncher, is a domiciliary of the
State of New Jersey, residing at 12 Chancellor -Park Drive, Mays
Landing, New Jersey.

4, Defendants, the éinsber‘gs, are. husband and wife who
reside in a Thouse at '9216 Amherst Avenue,- Maxrgate, New

Jersey (the Ginsbergs’ .house”) .

5.  Defendant, ‘the Trust, which is the title owner to the

Ginsbergs” house, is an entity of the Commonwealth of -
pennsylvania Jlocated at 8 Legacy Oaka Driwe, Richboxe,

Pennsylvania, the trustee 'of which is Defendant, Barbara

Ginsberyg.

et m—a Lt
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JURTSDTCTION

6. Jurisdiction is proper in this Court pursuaﬁt Fo 28
U.5.8. § 1331 because this case involves claims arising under
the laws and Constitution of the United States of America.

7. Jurisdiction over plaintiff’s state law claims is
appropriate pursuant to 28 U,5.C. § 1367 because such claims are
paxt of the same  case and coniroversy thqt glves rise to the
claims ovexr which, the Cburt axercises original jurisdictlon

pursuant to 28 U.S.C, § 1331.

"FACTS COMMON 'TO ALL COUNTS

Baokground

8. At all relevant times, Office% Taroncher was a police
of ficer employed by Margate City, a political subdivision of the
State of New Jersey, located in Atlantic County, and acted under
color of law:

9. At all relevant times, the Ginsbexgs aéfed in concert
with one another with respect to all conduct alleged herein.

10. At all relevant times, the Ginsbergs acted in their

individvual capacitlies and as agents, employees, orx servants of

the Trust.

11. The Binng and Ginsberg houses axe physically comected

to_one anocther as part of a thregh(3)wngnhqgggm;ubdﬁgﬁionhm“

each townhouse bheing owned in fee simple.
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12. The Binns house is on one end and the Ginsberg house
is in the center of the 3 townhouse subdivision.

13, Pour (4) air conditioning condensers, two sexviecing
pinns’s house and two servicing Ginsbergs’ house, were located
on the side of Binns’g house within Binns’s properiy line.

THE CIVIIL DISFUTE

- 14.. During the summer months of 2011, 'Binns repeatedly
complained £o the Ginsbergs that their condgnser% were
mal functioning, unduly nolsy, ﬁibrafed excassivgly and shook‘his-
house. |

15. Binns repeatedly agked the Ginsbergs to repair, replace
and uwlitimately to remove the malfunctioning condensers.

16."Despite these repeated reguests during &uly, August,
September, October and November, the Ginsbergs refused to

adequately xepair, replace or remove the malfunctioning
condensexs Lfrom Bings:s property.

17. Allen Ginsberg tol& Binna that the property upon.which
the Glnsberg condensers was located was owned in common by the
Ginsbergs and that they had been granted an easement over
Binna’s land that-entitled them to locate thelr condensers on
the property.
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18. Allen Ginsberg lied to Blnns that he had viewed

documents on file in Mays ILanding that granied the Ginsbergs

common ownership to Binns’s pro erty and an easement over
P

-

Blnﬂa/S property.

18. Allan Ginsberg also 1ied to Binns that he had retained

an attorney who‘confirmed the common ownershlp of Blnns’s

property and the grant of an easement permitting his condensers

to be on Binns’s property.

20. On informatlon and belief, pPlaintiff alleges that

Allen Ginsberg never saw a docuoment in Mays Landing or anywhere

else that conveyed common ownership or granted an easement over

Binns’ s property for the condensers and he never received an

opinion from an attorney confirming the grant of an easement or
COMMOT ownership of Binns’s property so as to permit the

condensers to be on Binns’s property.
21. On several occasions after Blnns s initial complaint

Barbara Ginsberg spoke with John Scott Abbott (“Mr. Abbott”),

who drafted the Declaratlon of Rasements for the Lownhouse

subdivision that was included in the deeds to the Binns and

Ginsberg houses.

22. On each occasion, Abbott told Barbara Ginsberg that

_the_Decla ration of Fasements he drafted arid,_provided to her and

which was on file with Margate.City did not permit the
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Glnsbergs’ condensers to be on Binna’s property.

23. Abbott toid Barbara Ginsberg that the Ginsberg
condensers were designed to be affixed to a platform attached to
the reaﬁ of their house according to the bullding plans on file |
with Margate City.

‘ 24, The Ginsbergs were in reéeipt of a copy of the filed
building blang which contained a drawing that showed their
congensers located on a platform attached to ﬁhelraar of their
housea. |

25. Desfiﬁe the fact‘that Barbara Ginsberg was advised ﬁg
Abbott thal the Decla;ation of Rasemants was nét intended to
cover he£ céndehsers, that she was in-possession of building
plans and drawings that showed the condenseLS located on a
platform attached to the rear of her house, That no easement
existed of record, that neither Ginsberg saw documents which
granted them common ownership or " an easement over Binns’s
property and that they never received a'iegal opinion thaf an
eagement existed permitting thel.condensers to bhe lon Blnns’s
property, the Ginsbergs nevertheless continued to falsely assert
that they owned in cbmmon that porlkion of Binnsg’s property on
which the malfunctioniny condensers were 1ocated_énd that they

_owned an _easement which entitled them to locate the condensers

on Binns’s property.
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26. On Dctobér 28, 2011, Robert J. Trought, Esquire, in-
house dcounsel for the Stewart Title Guarantee Company{the “Title
Company”) , which insufed title to Binna’s house, wrote to the
éinsbefgs and requested fhat the unlts be removed from Binns's
property, or that an easemenl be burchased by them from Binns.

27. The Ginsbergs spoke with Mr. Trought but otherwise

ignored his letter.

28. After montha of stonewalling by the Ginsbergs, Binns
hired an HVAC contractor to professionally disconnect the
Ginsbergs’ malfunctloning ,céndensers and place them ;n the
Ginsbergs’ property.

29. On December 11, 2011, the HVAC contractor carefully
disconnected the condensers, q;refully crimped the coﬁper
tubing, carvefully taped the electric wires and carefully.placed
them, in front of the Ginsbergs’ garage.

30. The HVAC contractor caused no damage whatsoever to the

condensers. )
. »

THE GINSBERG CONSPIRACY

31. At a time unknown to Plaintiff, but at least during the
summer and/or Ffall of 201}, the Ginshergs consgifed with each
other to extort an easement frém Binns.

.32. The i.ni.izial. ', and overt act in furtherance of the
Ginsberg conspiracy was the placement of é telephone call by

' paga 7 of 32



Case 1:13-cv-08737-IBS-KMW Document 1. Filed 11/06/13 Page 8 of 32 PagelD: 8

Allen Ginsberg to Binns on the evenlng of December 11, 2011
during which  Ginsberg  threatened Binons with  criminal
prosecution.

l33. Another overt act in furtherancé of the Ginsberg
conspiracy was the placement by Barbara Ginsbefg of a telephone
call fo the Margate Police Department to report that Binns had
illegally disconnected her condensers and in ‘so doing, ' damaged

them,

OFFICER EARONCHER’S SCHEME TO DEPRIVE BINNS OF BI3 CLVIL RIGHTS
BY TAMPERING WITH EVIDENCE, MAKING FALSE STATEMENTS TO THE
ATLANTIC COUNTY PROSECUTOR, MISUSING POLICE POWER, SUPPRESSING

+ BXCULPAYTORY EVIDENCE AND MAKING FALSE STATEMENTS UNDER OATH

34. On December 12, 2013, officer Tavoncher responded to
Barbara Ginsberg’s call and met with her at 9216 Amherst Avenue.

35. Officer Taroncher immediately decided to jﬂmleﬁent a
scheme to axxest Binns and charge Vhinn with the Third Degree
foenselof Criminal Mischief.

36. Officer Taronchex’s acheme vielated various provisions
of the New Jersey Administrative Code, lincluding, but  not
limited to, 4A:2-2.3(a)(l); 4A:2-2.3(a){6}; 4R:2-2.3(a)(7): and
1A:2~-23(a) (11), Police Department Rules and Regulations,
including, but not limlited . to, 3.1,1;‘ 3.1.7; 6.8(&5;
B.l.6(é);8.l.6(k) and 8.1.35, the Wew dJersey Code of Criminal

uatice inciuding, but not limited to,  N.J.S.A. 2C:28-3,
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N.J.S5.A. 2C:28-4, N.J.8.A. 2C:28-6 and N.J.5.A. 2C:30-2, the New
Jeréey Constitution and.the Fourth and [Fourteenth Amendments to
the United States Constitution.

37. In furtherxance of his scheme, Officer Taroncﬁex
solicited a statement of loss/damage from Barbara Ginsberg;

18. Officer Taroncher told Barbara Ginsberg that the
statement. of loss/damage had to exceed §2,000.00 in order for
him to charge Bimnns with a Third Degree Offense off Criminal
Misch?ief.

39. TIn response to Officer Tavoncher’s solicitation and in
furtherance of the Ginsberqg conépiracy, wilthout the benefit-of
so ‘much as a professionél inspectibn of the condensers, Barbara
Ginaberg fabricated an artificially high  statement of

loss/damage in the amount of $5,000.00, which had no basis in

fact.

40.. At the time she fabyicated the statemen£ of loss/
damage Barbara Ginsberg knew it to be false.

41, Barbara Cinsberg also furnished Officer Taroncher with
a COﬁy of the letter she received from Mr. Troughtl.

42. In furtherance of his schems, and in qrder to remain
willfully blind, Officer Taéoncher never contacted Mr. Trought.

.43,_-While Officer Taroncher was at the Ginsberq house, the
Chief of the Margate Police Department, David Wolfson, stopped

-Page 9 of 32
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by and told Officer Taroncher that +he dispute over the
condeﬁsers was an ongoing c¢ivil property dispute between
nelghbors that did not warrant a criminal investigation.

44. 1In furtherance of his malicious scheme, Officer
Taroncher ignored :Chief Wolfson’s advice and initiated a
spurious criminal “investiéation” with the preord%ined intent of
fabricating, slanting and/or -withholding evidence in order to
falsely arrest Binns and charge him with the Third Degree
criminal offense of Criminal Misgchief. .

45, Taroncher wés admonishéd,by another Margate Commander,
Lt. Kenneth Bergeron, that the condensers had been
professionally removed, had not been damaged, and that there was
no basis for a criminal charge against Binns.

16, In furtherance of his scheme, Officer Taroncher

ignored Lt. Bergeron’s admonition.

47. Tn furtherance of his scheme, Officer Taroncher then
fabricated his own artificially high wvalue of the alleged
“*damage” to the'condensers in order to justify charging Binns
with the Third DEgreé offense of Criminal Mischief.

48. To acc;mplish that part of his scheme; Officer
Taroncher telephoned the Jenkins Plumbing and Heating Company

and solicited an artificially high estimate from Jeffrey

Jenkins, to repair or replace the condensers.
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49, During his conversation with Mr. Jenkins, Officer
Taronchexr was particulaxrly interested in fabricating an estimate

in excess of $2,000.00, in order to Charge Binns with the Third

Degree Offense of Criminal Mischief.
50. Mr. dJenkin’s -initial “oral” estimate of damage‘ was

exactly $2,000.00 unless the condensera  were not removed

properly, ‘i.e., if the refrigerant‘was'not pumped out, if the
valves were not closed and if moisture had penstrated the uni£5,
In which _éase his oral estimate wonld be §3,500.00 pex
condenser, to replace them. |

hl. "n furtherance of his scheme and because hé sought an

estimate in excess of $2,000.00, Officer Taroncher intentionally

remained silent and did not tell Mr. Jenkins that the condensers
had been professionally removed with the copper tubing crimped
and electric wires capped Or provide any other informMjnﬁ on
fhe condensers or ask any further questions.

52. Officer Taroncher intentionally did not ask Mr,
Jenkins for a “written” estiﬁate.

-53. Officer Taroncher achleved the artificially high
estimate from Mr, Jenkins bj falsely representing to him that

. the condensers had been ripped out with thelr pipes cut, wires

ripped, and thrown behind a garage and could not. be reconnected

because of the damage they had sustained.
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54. Officer Taroncher also spoke with Patxick Callaghan,

the HVAC contractor hired by the Ginsbergs to re-connect the

condensers but Mr. Callaghan told Officer Taroncher that the

malfunctioning condensers should be replaced, not because they
were damaged but because the units had exceeded theixr usefnl
life span and rec;)nnecting £hem would not have been cost
effectiva. |

55; In furtherance of his scheme, Officer Paroncher
igﬁored that information from Mrx. Callaghan and never repeated,
it  to aﬁyone, including the Assistant Atlantic County
Prosecutors with whom he spoke later.

56, Late;, on December 12, 2011,' Officer Taroncher met with
Roger‘ Rubin, +the Land' Use Adxzninistrator of Margate City, to
inguire about the existence of an ee;sement over Binns’s property

for the Ginsbergs’s condensers.

57. Mpr. Rubin furnished Officer Taroncher with a
Declaration of Easements that had been drafted by Mr. Abbott,
the attbrney who represented the developer who sold Binns and
the Ginsbergs thelr houses. };bbott’s name 'appea:éed- prominef)tl_v
on the Declafation.

58. The Declaration made no mention of alr conditioner

. condensers and Mr. Rubin told Officer Taroncher to ask WMr.
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Abbott whether the Declaration of ZEasements was Intended to
include the Ginshergs’ condensers.

59, In Furtherance of his scheme, Otflcexr -Taroncher
telephoned Mr. Abbott but, in order to remaiﬁ_willfully blind,
naever asked him whether the Declaration of EaSEmgnts was
intended to Include the Ginssergs' condensers.

60 On'-theflmqrning of December - 13, Binns spoke with
Officer Taroncher by telephone'.and_ ?onfirmed, that her (Binns)
hired the . HVAC. cdontractor who removed. the ~ Ginsberg’s
malfunctioning condensers from hls property. In addition, he
gave Officer Taroncher the telephone number of his attorney,
Stephen- Hankin, Faquire, and suggested that Officer Paroncher
speak with Mr. Hankin concerninthhe absence of an easément for
the malfunctioning condenser unilts. R

61, In furtherance of his scheme, and in order Lo remain

willfully blind, Officer Taroncher never called Mr. Hankin,

62. Later, on December 13, 2011, in Ffurxtherance of their
conspiracy, the Ginsbergs met with Patrick Callaghan, an HVAC
contractor, and plotted to re;install the malfunctioning
condensers on Binns’ds propexrty.

63. Tn furtherance of thelr conspiracy, the Ginsbergs,

along with the unknowing Mr. Callaghan and one of hls employees,

trespassed onto Binns's property.
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64. Wnen Binns discovered them on his property he directed

them to leave.

65. In furtherance of the Giﬂsberg conspiracy; Barbara

Ginsberg told Allen Ginsberg to “call the police” and he did.

66. In.response to the Ginsbergs’ telephone call,.- Officer
Taroncher, Sgt. Mark Ciambrone and Officer James Costa, all of
the Margate Police‘Department,-afrived-at Binns’s-house,

67. Officer Taroncher accused Binns of causing over

$7,000.00 in damége by removing the Ginsberg’s condensers.

68. Officer Taroncher falsely told RBilnns that he saw an

easement ‘that existed over Bimns’s property for the Ginsberg’s

condensers.

69. Binns immediately telephoned Mr. Hankin and offered
the phone to Officer Taroncher 50 he might speak wilith him to
secure assurance the Ginsbergs had no easement or other legal

right to have their condensers on Binns’s property.
70. In order to remain willfully blind, Officer Taroncher

refused te take the phone from Binns to speak with Mr. Hankin

and sald “I ain’t talking to him”.

71. ‘Thereafter, Officer Taroncher returned to the Margate

Station to call the Atlantic County Prosecutor.

Page 14 of 32
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72. At the Margate Police Station, prior to telephoniné
the Arlantic County Prosecutor, Officer Taroncher discussed his
“investigation” with Sgt. Ciambrone.

73, In furtherance of his scheme,' Officer Tarancher
intentionally withheld froﬁ Sgt. Ciambrone the letter from the
Title Company that had been given tc him by the Ginsbergs and
made no reference to it whatsbe\{er.

74. Officer Taroncher fhen placed a telephone call to the
Atlantic County Prosecutor’s Office and waited for an Asslstant
Proseéutor to come onto the line,

75. While he was on hold, dfficer Taroncher told Sgt.

Ciambrone, Officer Costa and Officer Michael Edge, that he was

eager to arrest Binns.

76. Officer Taroncher told them that he wanted to arrest

H

Binns before someone “upstairs” in the Police Department arrilved

and told him “no' .
77. -Officer Taroncher mockingly  suggested that they ride
to Rinms’s house on Margate Police Department motorcycles to

arrest him, a reference ta the facl that BRinns bad caused the

donation of “four” Harley-Davidson motorcycles to the Margate
‘City Police Department.
78. When asked by Sgt. Ciambrone how £far he intended to

take the matter, Officer Taroncher sarcastically replied “until
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I get that round of golf. . . . give me that round of golf.
I’Ill make the file disappear”. This was a reference to Binns
having long pz_;eviously arranged for a Margate Police Captéin,
William Fritz, to play a roun.d of golf at a -highly rated course.
19. Reférring to Binns’s arrest, which he had already
decided upon, Officer. Taroncher told the Officers “I can’t wait .
to tell the lady. She thinks it will probably take forever”.
80. All of these recorded statements weré made by Officer
Taroncher befoxre he engaged in any discﬁssion with .an Atlantic
County Assistant Prosecutor to determine if there was a basis to

arrest Binns.

Bl. Atlantlc County Assistént Prosecutor FErica Halayko
Lhen picked up the telephone.

B2: In furtherance of his acheme and although he had
already decided to arrest Binns, Officer Taroncher “pretended”
to seek legal advice from Ms. Halayko as to whether he could
cha_tux-‘é;é Pinns with the Third Degree criminal offense of Criminal
Mischief.

83. In order to receive authorization to arrest Binns and
charge him with the Third Degree Criminal Offense of Criminal
Mischief pursuant to NJS 2C:17-3B(2), Officer Taroncher, falsely
and with malice, lied to Ms. Halayko, that: (a) the wires from

the Ginsbergs’ condensers .had been “ripped out,” the pipes cut,
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and the condensers “thrown behind the garage”; (b) the Ginsbergs

had a permit Ffrom Margate to have the condensers located on
Binns’s property; -rand (c} an easement existed allowing the
Ginsberg condensers to ﬁe located on Binns'’s property.

g§4. Each of the represenfations made by Officer Taroncher
to Ms. Halayko were false and known by him to be false when he
made them, all in violation of NJS 2C:28-~4.

85. In rurther violation of WJ5 2C:28-4, Officex
Paroncher: (a) purposely withheld from Ms. Halayko any reference
to the lettér from the Title Company written_by Ryan J. Trought,
Esquire; (b) did not: tell M;. Halayko thafvthe condensers had
been professionally removed and placed on the Ginsbergs driveway
rather than being “ripped out” and “thrown” behind fhe-garage;
(¢} did not tell Ms. Halayko that Chief Wolfson and Lt. Bergeron
had advised him that there was no basis forraicriminal charge
aéainst Binné; and (d) did not tell Ms. Halayko that Mr,
Callaghan tqld_ him +that the malfunctioning condensera had
exceeded their useful 1ife span and reconnecting them would not
have been cost effective.

86. Ms. Halayko requested OFfficer Taroncher to rfax her the

discovery package, including the easement and a diagram of the

scene, before she could give him an opinion about whether there
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was a basis for a criminal charge and that she would call him
back,

87. In violation of NJS 2C:28-6 and in furtherance of his
scheme, OFfficer Taroncher, intentionally and with malice,
removed the Title Company letter from the discovery package and
faxed the remaining docuﬁents to Ma. Halayko. '

- 88. After completirng the - fax, Officér Taroncher reinéerted
the 1letter from Mr. Trought back iInto the discovery package
(case_file).

9. When Ms. Halayko did not call him back =zoon enough and
lbecause he was anxious to arrest Binns before his superiors
discovered his scheme, Officer Taroncher again ‘telephoned the
Atlantic County Prosecutor’s Office, but spoke on this occasion

with é different Assistant Prosecutor, Lauren Kirk, Esguire.

90. In furtherance of his scheme and in further wviolation

of NJS 2C:28-4, Officer Taroncher xrepeated the falae

represertations to Ms. Kirk, 1i.e., that Binns had cut the

piping, ripped out _the condensers and threw them behind the
Ginsbergs’ garage; and that an easement for ‘the c@ndensers
existed} and that “perﬁits” were on file ﬁith Margate Cility that
specifically permitted the Ginsbergs’ condensexrs to be located

on Binns’s property. Officer Paroncher also lied to Ms. Kirk
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that . . . the deed says there’'s an easement where its common

ground.” '

“91. In Furtherance of his scheme and in further violation
of NJ8 2¢:28-4, Officer Taroncher intentionally withheld from
Ms. Kirk: (a) any reference to the Title Company letter wrltten

- by Mr. Trought; (b) that he had removed the letter From 'the

discov‘e‘ry package he Tfaxed to Ms. -Halayko; (c) that’ Binna‘sg
attorney, Stephen Hankin, r_:(‘mld provide relevant information
concerning the absence of an easement;(d} that the;:e was an
on-going civil property dispute between Ginsberg :-:md Binns over
the location of the condensérs; {e} that Chief Wolfson and Lt.
Bergeron advised him that there was no basis to charge Binns

with a crime; (f) that he was provided with a Declaration of

Easements by Mr. Rubin that did__not mention thé condensers; (qg)
that he spoke with Mr. Abbott but never asked him whether the
Declaration included an aasement fox th.e Ginsbergs’ s
condensers; (h) that he refused to speak with Binns’ attorney,
Mr. Hankin, about the absence of an easement; (1) or that Mr,
C‘allaghan, the Ginsbergs HVAC contractor, tbld him that the
condensers had exceeded their useful life span and reconnecting
them would not have been cc.)st effective.

92, Ms. Kirk told Officer Taroncher that whether or not the

eatimate from Jeffrey Jenkins was “written” was iwmportant to hex
. !
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decision as to whether he could charge Binns with the Third

Degree Crimé of Criminal Mischief.

93, Ms. Kirk asked 0fficer Taroncher if the §7,000.00

estimate was.“written”.

84, In furthegance of his scheme and in further violation
of NJS 2C:28-4, Officer Taroncher lied “yeah”.

95: In additien to lying about the estimate being
“written”, Officer Taroncher intentionally failed to diéclose to
Mg, Kirk that the “oral” estimate from Jeffrey Jenkins was
initially $2,000.00 but based upon the fraudﬁlent

representations and omissions made to him by Qfficer Taroncher,

wad raised to $7,000.00.

26. By intentionally lying’ to Ms. Kirk and wlthholding
from her the misrepresentations and omissions that he made to

Mr. Jenkins, Officer Taroncher wviolated NJ5 2C:28-4.

97. Relying upon all of the knowingly <false and

intentionally misleading misrepresentations and lies made by

Officer Taroncher as well as the tampered with, slanted, and

A\

withheld evidence, Ms. Kirk authorized Officer Taroncher to

-go- ahead and charge him . . as long as the property rights

weye clear.”

98. After receiving authorization from Ms. Kirk and in

furtherance of . his schemé, foicer Taronchey applied +to
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Municipal Court Judge Richard Fauntleroy for a warrant to arrest
Binns.

99. The contents of Officer Taroncher’s sworn statements to
Judge Faﬁntleroy were knowingly false and known by him to be
false when he made them.

100. By making false statements - to Judge Fauntleroy,
offlecer Taroncher violated NJS- 2C;28-1.

101. Tn reliance upon Officer Taroncher’s false statements,
Judge _Fauﬁtlerog approved the isauance of an arrest warrant
charging Binns with violating NJS 2C:17-3B(2} .

102. Despite the fact that Binns was 72 years of age,
licensed to préctice law in New Jersey, represented by counsel
(the identity of whom was known to Officer Taroncher and. with
whom he refused to speak), lived within one-half of a block from
the Margate police station, requlaxly occﬁpied. his Margate
house, promptly responded to every telephone call mpde to.himr

and was not a f£light risk, Officer Taroncher insisted that

rather than charge Binns via summons, as was the normal practice

of the Margate Police Department, or allow him to surrender

himself, as required by New Jexrsay Court Rules, he go to Binns’s

house and personally arrest him.
103. The puxpose of Officer Taroncher’s personal arrest of

Binns, was, in addition to avoiding his super#isors, to
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humlliate Binns in front of the G&insbergs and his other
nelghbors.
104. Officer Taroncher drove one-half block from the police

station te Binns’s house, and in the presence of the Glnsbergs

and Binns’s neighbors, announced that Binns was under arrest,
handcuffed him,behind his back, placed him in the back seat of.a
caged police wehicle, transported him to the ﬁarqate Peolice
Department, imprisoned him in a jaii 'cell, fingerprinted and
photographed him.

105, The false arrgst of Binns- by Officer Taroncher
constituted, inter alia, a violation of NJS 2C:30-2, the New
Jersey Constitution and the Fourth and Fourteenth Amendments to

the United States Constitution.

106. The false imprisonment of Binns cbnstituted, inter
) alia, a violation of NJS 2¢::30-2, the New Jersey Constitution
and the Fourth and Fourteenth Amendments to the United States
Constitution.

107. Becauée Oﬁficeg Taroncher arrested and proceséed him,
Binns became and continues to be burdened with a criminal arrest
record that. has been registered with, inter aiia, the Fedefal
Bureau of Investigation; the MNew dJersey State Police, the

Pennsylvania State Police, the Margate Pallce Department,. and

every other Law Enforcemefit Agency throughoul the United States
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that subscribes to the Natlonal Crime Information Center Network
k“NCIC”).
108. All charges agalnst Binns h;ve been administratively
‘dismissed by the Atlantic County Prosecutor.
| COUNT T
gonstitutional and Civil Rights Pursuant to 42 U.S8.C §1983
Violation of Fourth Amendment Righps—Unreasonable Seizuxre
{Taroncher)
109. The allegations of all preceding paragraphs are
incorporated herein as if set forth at lengtht:
110. Officer Taronchexr faiied to:

(i) faithfully, impartially and justly discharge

' the duties of his position;

(ii) exercise his authority conslstent with the
obligations imposed upon him by ocath;

(1ii} be honest and forthcoming in his
professlonal - dealings with othex law gnforcement officeré,

including representatives of the Prosecutor’s Office;

(iv) conduct a proper, thorough and complete
investigation and report clearly and concisely detailed all

facts concerning incidents or crimes which occur, or of which he

had knowledge during his tour;
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(v} report the existenée of the title company’s
opinion on the legal i1ssue of property rights and failed to tell
the Atlantic County Prosecutor’s that he had it; .
| {vi) include the legal opinion of Mr. Trought in
the packet of documents he faxed to the Assistant Prosecutor;.
{vii) ;erform his duty to be honest and
forthcoming in his dealingsrwith the Prosecutor’s Office.

(viii) act in an impartial manner.in performing

Hi's duties; and

{(ix) be trustworthy iv his dealings with the

Atlantic County Prosecutor’s Office.
111. Officer Taroncher also:
(i) engaged in conduct unbecoming a
Public Employee; and
(ii} slanted evidence which he presented to

the Atlantic County Prosecutor’s 0ffice in order to obtain a

result he desired; and

{iii) acted before senior officers in the
Department found out what he was-doing so that he could

personally arrest Plaintiff and handcuff him and place him in a

holding cell; and

(1v) made mocking comments to other officers

such as the suggestion, among other things, that they ride to
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arrast Binns on motorcycles which he had caused to be donated to

the Margate Police Department; and

(v) refused to speak with the title company
attorney to discover his féasoning for the
conclusion that there

was ho easement permitting the condensers to be located on

Plaintiff’s property; and

{vi) told the aSsiétant prosecutor with
qertéinty thgt an cagement existed that permitted the condensers
to berlocated on Binns's broperty; and -

(vil) 4intentionally did not tell the
Assistanf.PrDsecutor that the easement to which he referred was

for storm water drainage and utility lines and made no referencs

to ai£ conditioning condensers; and

(viid) lied to the Assistant Prosecutors
from whom he sought approval to arrest Binns, withheld certain
evidence from them and presented other evidence in a slanted
fashior, “and responded untruthfullf to an Assistant Prosecutor’ s
gquestions about the evidence;‘and

(ix) refused to telephone Ryan J. Trought,

Esguire; and

(2} refused to gpeak with Stephen Hankin,

Eaquire; and

Page 25 of 32

e



~

Case 1:13-cv-06737-JBS-KMW Document 1 Filed 11/06/13 Page 26 of 32 PagelD: 26

{xi) refused te question John Scott Abbott,

Esquilre; and

(xi1) did not determine whether the
condensers could be simply reconnected or whether they had been
damaged to an extent that required the purchase of new

condensers; and

(xiii) concealed the information he learned

from Mr. Callaghan; and

(xiv) failed to Interview witnesses who

would have supporied Binns’s claim; and

(xv} failed to advise the Assistant
Prosecutor of the exculpatory evidence he possessed that

supported Binns’ position; and

(xvi) wemained “willfully blind” to the

information that was given to him by Mr. Callaghan; and

(xvil) acted under color of law, Officer

Taroncher violated the New Jersey Administrative éode, Police

Department -Rules and Requlations, the New Jersey Code of

Criminal Justice, Binns’'s rights undex the HNew Jexsey

Constitution and under the Fourth and Fourteenth Amendments to

the United States Constitution to be free from unreasonable

search and seizure.
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112. As a direct and proximate result of the aTorementioned

conduct on the part of Officexr Taroncher, Binns was damaged.

WHEREFORE, Plaintiff, James Binnsg, demands judgment against

Defendant Police OFfflcer Christopher Taroncher for:

A. Compensaltory Damages.
B. Punitive Damages.
G. Attorney’s fees, interest and costs of suit.
D. Such other relief as the Couxt may. deem Just and
proper.
COUNT 1T

Constitutional and Civil Rights Pursuant to 42 U.S.C §1983
Violation of Fourth Amendmemt Rights-Malicious Prosecutlon
(Taroncher)

113. The allegations of all preceding paragraphs are
incorporated herein as if set forth at length.

114. While aéting under coloxr of state law, Officer
Taroncher ‘violated Binns’s constitutional rights under the
Fourth Amendment by intentionally and maliciously instituting

. bassless criminal proceedings against Binns in the absence of
probable cause.

115. The aforementioned criminal proceeding terminated in

Binns’s favor.

116. As a direct and proximate result of the aforementioned

violation of his rights,rBinns was damaged.
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- WHERGEFORE, Plaintiff, James Binns, demands judgment against

Defendant Police Officer Christopher Taroncher for:

A. Compensatory Damages.
B. Punitive Damages.
C. Attorney’srfees, interest -and costs of suit.
D. Such other relief as the Court may deem just and
proper.
COUNT TIT

Constitutional anahaiﬁziaﬁiqhts Pursuant to
N.J.S.A. 10:5-1 at seqy.
(1l Defendants)

117. The iallegations of all prgcéding parégraphé are
incorporated herein as if set forth at length.

118. During each and every contact with the HMargate Police
Department as set forth above, the Ginsbergs, on hehalf of
themselves inﬂividually and the Trust, knéW'that the condenser
units were }ocated on Blnns’s property iliegally.

179. The purpose of their contact with the Margate Police
pepartment was to accomplish the grant of an easement by
initiating criminal Gharges agalnst Binns.

120. Based upon the Ginsbergs’ false complaint, criminal

'_charges were instituted against Binns and he was arrested, in

vioclation of his rights under the Constitutions of New Jersey

and the United States.
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121. By wvirtue of their relationship to the Trust - as
described above, the Trust is liable for the Ginsbergs’ conduct
alleged herein.

122, BQ way of the foregoing conduct, all of the Defendants
violated Binﬂs's rights undex tpe Constitutions of New Jersey

and the United States.

123. ‘As a direct: and proximate result of the foregoing
violations, Binns was damaged.

WHEREFORE, Plaintiff, Fames Binns, demands judgment against'
Defendants Police Officer Christopher  Taroncher, Barbara
Ginsberg, Allen Ginsberg; and the Barbara Ginsberg Liwving Trust,
jointly, severally, and in the alternative for:

A. Compensatory Damages.

B. Punitive Damages.

C. Attorney’s fees, interest and costs of suit.

D. Such other relief as the Court may deem Jjust and
proper.
CCQUNT IV

Maliocious Prosscution
i (a1l Defendant:s)
124 . The allegations of all preceding paragraphs are
-incorxporated hereln as if set forth at length:

125. By way of the foregoing conduct, all of the Defendants

wrongfully cansed the dinstitution of criminal proceedings and

Page 20 of 32




i

B

Case 1:1.3-cv-06737-IBS-KMW Document 1 Filed 11/06/13 Page 30 of 32 PagelD: 30

the arxrest of Binns without prnbaﬁle cause and fo£ a primary
purpose other than bringing him to justice.

126. The criminal complaint was resolved in,Binng’s favor.

127. As a direct and proximate result of the Defendants’
wrongful conduct, Binns has been déﬁagéd.

WHEREFORE,'Piaintiff, James Binns, demands judgment against
Defendants  Police Officer  Christopher ' Taroncher, Barbara
Ginsherqg, Allen’Ginsberg, and the Barbara Ginsberg Living Trust,
Jjointly, severally, and in the alternative for:

A. Compensatory Damages.

B. Punitive Damages. e

C. Attorney’s fees, interest and costs of snit.

D. Such other relief as the Court’ may deem just and
proper,
COUNT V
False Arrest
(Faroncher)

128. The allegations of all preceding paragraphs are
incoxporated'herein as 1f set forth at length.

128. As described above, Officer Taroncher falsely arrested
Binns against his will and withount probable cause.

130, BAs a direet and proximate result, Binns was damaged.

WHEREFORE, Plaintiff James Binns demands Judgment againsgt

Defendant Police Officer Christopher Taroncher for:
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A. Compensatory Damages.
B. Punitive Damages.
c. Attorney’s fees, interest and costs of suit,.
D. Such éther relief as the Court may deem <just and
proper,
Count VI

i Slandex of Title 7
{(Barbara Ginsberg, Allen Ginsberg and the Barbara Ginsberg
Tiving Trust)

131. The =allegations of all preceding paragraphs are
incorporated herein as i1f set Forth at'léngth.

132. Barbara Ginsberg, Allen Ginsberqg, and the Barbaéa
Ginsberg Living Trust, nade knowingly =£false assertions about
Binns’s title to the property on which the condensers were
located.

133. The knowingly false assertions were made with express
malice and with the Inkent, tc cause the falge arrest of Binns.

134. s 8 direct and proximate result, Binns suffered
special damages, including, but not limited to, the cost of

defending the criminal charges Instituted against him.
‘ WHEREFORE, Plaintiff, James Binns, demands Judgment against

Defendants Barbara Glnsberg, Allen Ginsberqg, and the Barbara

Ginsberg Living Trust, Jointly, severally, and in the

alternative for;
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A Compensatory Damages.

B Special Damages.

c. Punitive Damages.

D. ~ -Attorney’s fees, interest and costs of suit.

E. Such other relief as the Court may deem just and

proper. ‘ B

HANKIN SANDMAN & PATJADINO
A Professional Corporation
Attorneys for Plaintiffs

Dated: November 6, 2013 By:/s/Colin G. Bell

: - Colin G. Bell, Esq. (CB2864)
collng@hankinsandman, com’
Stephen Hankin, Esqg. (SH6980)
stephenh@hankinsandman. com
30 South New York Avenue
Atlantic City, NJ 08401
{609) 344-5161
(609) 344-7913 (facsimile)

L.CIV.R. 11.2 CERTIFICATION

The undersigned.cartifiés that the mattaer in controversy in
the within action is not the subject of any other action pending
in any court or of any pending arbitration or administrative

proceeding.

HANKINSANDMANE& PALLADINO, PC
- Attorneys for Plaintiff

Dated: November 6, 2013 By:/s/Colin G. Bell
Colin -G. Bell, Esquire(032864)
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