Lodi Police Department
One Memorial Drive
Lodi, New Jersey 07644-1693
Tel: 973-473-7600 Fax: 973-883-8940

Donald Scorzetti, Chief of Police Louis Franco, Jr., Deputy Chief of Police

June 12, 2020

Mr. Taeho Kim

opratrequest-12799-b0id7bb24drequests.opramachine.com

Via Email Only

RE: OPRA Request

Dear Mr. Kim:

The Lodi Police Department received your Open Public Records Act (OPRA) request on May
28, 2020. The official Records Custodian, Captain Robert Salerno, received your OPRA request
on May 28, 2020. As such, the seven (7) business day deadline to respond to your request is
June 8, 2020. This Response was extended to June 12, 2020, via our letter dated June 8, 2020.
As you are aware, you did not submit an official form; your email stated the following request:
“Records requested:

1. A list of all lawsuits and cases in which any officer of the police department was involved
between 2012 and 2019. For each lawsuit/case, please provide the date (month and year)
of the alleged incident at issue, whether the alleged incident was excessive force, seitlement
amount (if any), and final compensation amount ruled (if any),

2. Please provide copies of the complaint in any lawsuits and cases described above.”

Your request is hereby denied in part and granted in part.

For additionat information on the Ledi Potice Department go to our web site at www.lodipd.org




List of all records List of all H records were List the legal
responsive to records denied in their explanation and
OPRA request provided, with entirety, give a | statutory citation for
redactions, or general nature | the denial of access to
denied in their description of records in their
entirety. the record. entirety or with
redactions.
Request 1 - No N/A N/A No such document
such list exists. exits.
Information sought
is provided in
Responses to
Request 2
Request 2 — Copy | Complaint Personal N.ILS.A 47:1A-1.1
of Complaint filed Information (16) “Personal
4/22/19 in redacted Identifying
Busciglio v. Lodi Information™
PD, et al
Request 2 — Copy | Complaint Personal N.I.S.A. 47:1A-1.1
of Complaint filed Information (16) “Personal
11/2/17 in Bovo v. redacted Identifying
Borough of Lodi, Information”
et al

These records are being transmitted to you via email only, as per your request. Pursuant to
N.J.S.A. 47:1A-5.b,, there is no cost associated with the request.

If your request for access to a government record has been denied or unfilled within the seven (7)
business days required by law, you have a right to challenge the decision by the Lodi Police
Department to deny access. At your option, you may either institute a proceeding in the Superior
Court of New Jersey or file a complaint with the Government Records Council (“GRC”) by
completing the Denial of Access Complaint Form. You may contact the GRC by toll-free
telephone at 866-850-0511, by mail at P.O. Box 819, Trenton, NJ, 08625, by e-mail at
grefaidea.state.nj.us, or at their web site at www.state.nj us/gre. The Council can also answer
other questions about the law. All questions regarding complaints filed in the Superior Court
should be directed to the Court Clerk in your County.

Sincerely,> ,, , C 7
Caplain Robert Salerno

CENTRAL SERVICES
Lodi Police Department
973-473-7600 Ext. 8120
rsalernof@ledipd.org

For additionat information on the Lodi Police Depariment go to our web site at www.lodipd.org
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Alexander Schachtel, Esq. (ID # 128062015)
Law Office of Alexander Schachtel, LLC
926 Washington Street, Ste. 1

Hoboken, New Jersey (7030

Attorney for Plaintiff Lori Busciglio

(p) 201-925-0660

(e} xschachtel@gmail.com

L.ORI BUSCIGLIO SUPERIOR COURT OF NEW JERSEY
LAW DIVISION: BERGEN COUNTY
Plaintift, DOCKET NO.: BER-L
Civil Action
v,
COMPLAINT

PHILIP NOBILE, LODI POLICE
DEPARTMENT AND BOROUGH OF LOD],

Defendants.

Lori Busciglio, Plaintiff in the above-captioned action, by and through her attorneys, the
Law Office of Alexander Schachtel, LL.C, does hereby say and allege by way of Complaint
against the named Defendants, the following:

PARTIES AND BACKGROUND

1. Plaintiff Lori Busciglio (“Plaintiff”) is an individual residing at«iliii NS

2. Defendant Philip Nobile (“Nobile”) is an individual residing at 4N

3. Defendant Nobile is and was at all relevant times employed as a police officer with the
Lodi Police Department.

4. The Lodi Police Department (“Lodi Police”) is and was at all relevant times a municipal
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agency and/or organization formed by the borough of Lodi, with headquarters located at 1
Memorial Dr # 1, Lodi, NJ 07644,

5. Lodi is a New Jersey municipality, a borough located within Bergen County, with
city offices located at 1 Memorial Drive, Lodi, NJ 07644,

6. Plaintiff, by and through its prior counsel, the Law Office of Rosemarie Arnold, did file a
tort claims notice upon the Borough of Lodi and the Lodi Police Department within ninety (90)
days of the date of the incident giving rise to this Complaint.

FACTS COMMON TO ALL COUNTS

6. On May 4, 2017, Plaintiff visited the Wells Fa1‘g0 Bank Branch Office located at 2 South
Main Street, Lodi, New Jersey.

7. While at the bank, Plaintitf became involved in a verbal altercation with an employee.

8. As aresult of the altercation, the Lodi Police Debartment was contacted and Officer
Nobile responded to the scene.

9. Almost immediately after he arrived at the bank, Officer Nobile forcefully apprehended
the Plaintiff, without advising her that she was being placed under arrest, and forcefully escorted
her into an ATM vestibule outside of the main branch office.

10 While inside the vestibule with the Plaintiff, Officer Nobile proceeded to forcefully
restrain and subdue the Plaintiff.

11.  Officer Nobile’s application of force quickly escalated as he threw the Plaintiff, a
woman of sleight build, from wall to wall inside the vestibule, then threw her violently onto the
ground, and then proceeded to forcefully step on her prone body to restrain her from further

movement.
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12, 'This series of violent and forceful acts was completely unncecessary to subdue the
Plaintiff, who had not been handcuffed, did not refuse to cooperate, and had not even been
advised that she was being arrested by Officer Nobile.

13.  Asaresult of Nobile’s excessive and unwarranted application of force, the Plaintiff
sustained severe and permanent physical injuries and emotional distress and mental anguish that
have required continuing and costly medical treatment.

FIRST COUNT AGAINST ALL DEFENDANTS
(False Arrest/Imprisonment and Excessive Force)

14.  The allegations set forth above are repeated and incorporated by reference as if set
forth more fully herein.

15.  Defendants, by and through their employee/agent Officer Philip Nobile, did utilize
excessive and unreasonable force in apprehending and subduing the Plaintiff on the date set forth
above.

16.  Defendants’ actions and the specific conduct as described above in forcefully
throwing the Plaintiff around the vestibule, slamming her into a wall and to the ground, and
repeatedly striking and kicking the Plaintiff with force was clearly unreasonable in light of all of
the circumstances including, but not limited to: the fact that Plaintiff had not initiated physical
violence or demonstrated physical aggression or a failure to cooperate in any way prior to being
restrained; the lack of any criminal history establishing plaintiff to be a threat and; the fact that
plaintiff was not resisting arrest or attempting to evade the police officers; and the fact that
Plaintiff is a woman of sleight build who did not present an objectively reasonable risk of
physical harm to bystanders or the responding officer.

17.  Defendants’ aforementioned conduct is in violation of plaintiff's rights to liberty,

freedom from unreasonable searches and seizures, procedural and substantive due process
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and other rights guaranteed by Article 1, Paragraph 1 and Article 1, Paragraph 7 of the
New Jersey Constitution which violations are made actionable by the New Jersey Civil Rights
Act.

18. Ag aresult of Defendants conduct, Plaintiff became seriously physically injured, has
suffered severe residual psychological and emotional symptoms and distress, and has become
impaired in her ability to go about and enjoy normal life activities.

19,  Plaintiff has also been caused to endure costly and continued medical treatment for her
injuries.

20.  Defendants Lodi Police Department and the Borough of Lodi are jointly and severally
liable for the acts of their agent/employee, Officer Nobile.
WHEREFORE, Plaintiff demands judgment against the named Defendants on the First
Count of the Complaint, by way of:
A. Compensatory, economic, consequential and punitive damages.
B. Costs of suit.

Attorney’s fees.

o 0

Punitive Damages.

t

Any other relief which the Court may deem proper.

SECOND COUNT AGAINST ALL DEFENDANTS
(Assault/Battery)

21.  The allegations set forth above are repeated and incorporated by reference as if set
forth more fully herein,

22.  Defendants, by and throﬁgh their employee/agent Officer Philip Nobile, did
unreasonably and without justification physical apprehend, strike, throw, and forcefully make

unwanted contact with the Plaintiff’s person.
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23, Asaresult of Defendants conduct, Plaintiff became seriously physically injured, has
suffered severe residual psychological symptoms and distress, and has become impaired in her
ability to go about and enjoy normal life activities.

24  Plaintiff has also been caused to endure costly and continued medical treatment for her
injuries.

25.  Defendants Lodi Police Department and the Borough of Lodi are jointly and severally
liable for the acts of their agent/employee, Officer Nobile.

WHEREFORE, Plaintiff demands judgment against the named Defendants on the
Second Count of the Complaint, by way of:

A. Compensatory, economic, consequential and punitive damages.

B. Costs of suit.

C. Attomey’s fees.

D. Punitive Damages.

E. Any other relief which the Court may deem proper.

THIRD COUNT AGAINST L.ODI POLICE AND BOROUGH OF L.ODI
(Negligent Hiring/Training/Supervision)

26.  The allegations set forth above are repeated and incorporated by reference as if set
forth more fully herein.

27.  Defendants have a duty to adequately train, monitor, supervise and/or discipline police
officers so as to prevent members of the public, including Plaintiff, from becoming harmed as a
result of improperly trained/monitored/disciplined officers’ reckless, negligent or intentional acts

which may or tend cause harm to citizens,
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28,  Defendants have a duty to properly screen police officers that they hire for past
incidents of misconduct so as not to hire officers whose behavior or character presents a risk of
harm to members of the public, including Plaintiff.

29.  Defendants breached the duties of care set forth above by negligently failing to
properly train, supervise, monitor and discipline the Defendant officer Nobile, who upon
information and belief has a significant prior history of exercising excessive force in the
apprehension of civilians.

30, Defendant further breached the duties of care set forth above by negligently failing to
properly screen Nobile by hiring him as an officer notwithstanding the significant prior history
set forth above.

31.  As aresult of these breaches of the duty of care owed to Plaintiff, the Plaintiff was
caused to sustain severe and permanent physical injuries when she was attacked by the
Defendant Nobile in the manner set forth above.

32.  Due to her injuries, Plaintiff has undergone costly and continuing medical treatment
and has endured great pain and suffering.

33. In addition her physical injuries, Plaiﬁtiff has sustained severe mental, psychological
and emotional trauma, distress and anguish, which conditions have greatly impaired her lifestyle
and have caused her to undergo costly and continuing treatment as a result thereof.

WHEREFORE, Plaintiff demands judgment against the named Defendants on the Third
Count of the Complaint, by way of:

A. Compensatory, economic, consequential and punitive damages.

B. Costs of suit.

C. Attorney’s fees.
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D. Punitive Damages.
E. Any other relief which the Court may deem proper.

Alexander Schachtel, Esq.
DATE: 4/22/2019 Attorney for Plaintiff

By: /s/ Alexander Schachtel

JURY DEMAND

Plaintiff hereby demands a jury trial as to all issues so triable.

Alexander Schachtel, Esq.
DATE: 4/22/2019 Attorney for Plaintiff

By: /s/ Alexander Schachtel

DESIGNATION OF TRIAL COUNSEL

Pursuant to Rule 4:25-4, notice is hereby provided that Alexander Schachtel, Esq, is
designated as frial counsel in this matter.

Alexander Schachtel, Esq.
DATE: 4/22/2019 Attorney for Plaintiff

By: /s/ Alexander Schachtel

CERTIFICATION PURSUANT TO R. 4:5-1

1 hereby certify that, except as set forth below, the matter in controversy is not the subject
of any other pending or contemplated Court action or arbitration, nor am I presently aware of any
other party who should be joined in this action, subject to the information revealed through

discovery.




BER-L-003022-19 04/23/2019 12:53:08 PM Pg 8 of 8 Trans 1D LCV2018711290

1 certify that confidential personal identifiers have been redacted from documents now
submitted to the Court and will be redacted from all documents submitted in the future in
accordance with Rule 1:38-7(b).

Alexander Schachtel, Esq.
DATE: 4/22/2019 Attorney for Plaintiff

By: /s/ Alexander Schachtel
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LAW OFFICES ROSEMARIE ARNOLD
Natalie A. Zammitti Shaw, Esq.

1386 Palisade Avenue

Fort Lee, NJ 07024

Tel: 201-461-1111

Fax: 201-461-1666

Attorney of Record 1D No.: 034241986
Filing Attorney ID No,: (12031999

Our File Number: 214335

Attorneys for Plaintiff
UNITED STATES DISTRICT COURT
DISTRICT OF NEW JERSEY
MICHAEL BOVO, CIVIL ACTION NO:
Plaintiff,
vs,
CIVIL ACTION

BOROUGH OF LODI, CHIEF OF POLICE
VINCENT A. QUATRONE, DEPUTY CHIEF
OF POLICE DONALD SCORZETTI, ;
CAPTAIN JOSEPH QUATRONE, CAPTAIN COMPLAINT AND JURY DEMAND
LOUIS FRANCO, LIEUTENANT ROBERT
SALERNQ, SERGEANT MICHAEL
PAGLIA, POLICE OFFICER JESSE
WINFIELD, ABC CORP 1-5 (a fictitious
designation) and JOHN DOES 1-10,
(umdentlﬁed police officers), mdmdually and
in their official capacity,

Defendants,

Plaintiff, MICHAEL BOVO, by his attorneys Law Offices Rosemarie Arnold hereby
brings this action under 42 U.S.C. §§ 1983 to redress his civil and legal rights by way of

Complaint against Defendants says upon information and beljef:
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L. INTRODUCTION

1. This is an action brought by Plaintiff MICHAEL BOVO (hereinafter “Bovo™) for deprivation
of his consﬁmtional rights caused by: 1) Excessive and Unreasonable use of force; 2)
Deliberately Indifferent Policies; Practices, Customs, Training a'nd Supervision; 3)False
Imprisonment; 4) Assault and Battery; S) Negligent Hiring, Supervision, Retention and
Tra'gning; 6} Denial of Medical Care; 7)Negligent Infliction of Emdtional Distress; and 8)
Intentional Infliction of Emotional

2, Inthis civil rights action, Plaintiff BOVO seeks relief for the Defendant’s violations of his
rights secured by 42 1.8.C. §§ 1981, 1983, 1988 and the First, Fourth, and Fourteenth

Amendments of the United States Constitution,

1L, JURISDICTION AND VENUE

3. This action arises under the Constitution and laws of the United States, including Article 11,
Sectioﬁ I of the United States Constitution and is brought pursuant to 42 U.S.C. §§ 1981,
1983 and 1988, and the First, Fourth and Fourteenth Amendments. The Jurisdiction of this
Court is iInvoked pursuant to 28 U.5.C. §§ 1331 and 1343, this being an action seeking
redress for the violation of the Plaintiff's constitutional and civil rights.

4. Plaintiff further invokes this Court’s supplemental jurisdiction pursuant to 28 U.S.C. §1367,
over any and all-state [a\%x claims and as against all parties thzﬁ are so related to claims in this
action within the original jurisdiction of this court that they form part of the same case or

conlroversy.
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10.

11

This case is instifuted in the United States District Court for the Distiict of New Jersey

pursuant to 28 U.S.C. §1391 as the judicial district in which all relevant events and omissions

occurred and in which Defendants maintain offices and/or reside.

0. NOTICE OF CLAIM

Within ninety days of the date of this incident, Plaintiff filed a Notice of Claim upon
Defendants BOROUGH OF LODI, COUNTY OF BERGEN, and the STATE OF NEW
JERSEY by delivering copies of the notices to the person designated by law as a person to
whom such claims may be served.

The Notice of Claim was in writing and contained the name and address of the Plaintiff.

The Notice of Claim set out the nature of the <.:Eaim, the time when, as well as the place where
and manaer by which the claim arose, and the damages and injuries claimed to havé been
sustained by Plaintiff.

The above Dgfendanfs have neglected and failed to adjust the claims within the statutory
time period.

1V, THE PARTIES

At all relevant times herein, Plaintiff BOVO is a citizen of the United States and resident of

The Plaintiff was 21

the State of New Jersey_residing in the
years old at the time of the incident.

At all relevant times herein, Defendant BOROUGH OF LODI (hereinafter “LODI") and/or
ABC CORPS 1-5 (hereinafter “ABC™), is a mun.iéipality incorporated within the State of
New Jersey. It is authorized by law to maintain a police depaﬁnlent which acts as its agents

in the area of law enforcement for which it 1s ultinately responsible, Defendant LODI
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i2.

assumes the risks ineidental to maintenance of a police force and the employment of police
officers employed, supervised and controlled the individual Defendants as is a proper entity
to be sued under 42 U,S.C. §1983. Defendant LODI was at all times relevant herein the
public employer of Defendants, CHIEF OF POLICE VINCENT A. QUATRONE
(hereinafter “Chief Quatrone”), DEPUTY CHIEF OF POLICE DONALD SCORZETTI
{(hereinafter “Scorzetti™), CAPTAIN JOSEPH QUATRONE (hereinafter “Capt Quatrone™),
CAPTAIN LOUIS FRANCO (hereinafter “Franco”), LIBEUTENANT ROBERT SALERNO
(hereinafter “Salerno™), SERGEANT MICHAEL PAGLIA (hereinafier “Paglia”™), POLICE
OFFICER JESSE WINFIELD (hereinafter ““\N’inﬁeld"), and DOES 1-10 individually and in
their official capacity.

At all times relevant hereto, Defendant POLICE OFFICER JESSE WINFIELD (hereinafter
“Winfield”) and Police Officers JOHN DOES 1-10 (hereinafter “Does”) (unidentified police
officers) are and were dﬁly appointed and acting officers, servanis, employees and agents of
the Lodi Police Department, a municipal agency of Defendant LODI and/or ABC. At all
times relevant herein, the individual defendants were citizens of the United States and
residents of the State of New Jersey and were acting under color of the laws, statutes,
ordinances, regu[ations,rpolicies, customs and/or usages of the State of New Jersey and the
Lodi Police Department, in the course and scope of their duties and functions as officers,
agents, servants and employees of the befendant LODY, were acting fof, and on behalf of,
and with the power and authority vested in thern by the Defendant LODI and the Lodi Police
Depaxhﬁen’r, and were otherwise performing and engaging in conduct incidental to the
performance of their lawful functions in the course of their duties. They a.re sued in their

official and individual capacities.
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{3, At all times relevant herein, CHIEF QUATRONE and/or and DOES (unidentified police
otficers) was the Chief in charge of the Lodi Police Departinent, was 4 duly appointed and
acting officer, servant, employee and agent of the Lodi Police Department, a municipal
agency of Defendant, Borough of Lodi. At all times Defendant was a citizen of the United
States and a resident of the State of New Jersey and the Borough of Lodi and was acting
tnder -color of the laws, statutes, ordinances, regulations, policies, customs and/or usages of
the State of New Jersey and the Lodi Police Department, in the course and scope of their
duties and functions as officers, agents, servants, and employees of Defendant BOROUGH
OF LODI, were acting for, and on behalf of, and with the power and authority vested in them
by the Defendant BOROUGH OF LODI and the Lodi Police Department, and were
otherwise performing and engaging in condﬁct incidental to the performance of their lawfu
functions in the course of their duties. On igformation and belief, he also trained and
supervised Defendant WINEFIELD and/or DOES.

(4. At all times relevant hérein, SCORZETTI and/or and DOES was the Deputy Chief in charge
of the Lodi Police Department, was a duly appointed and acting officer, servant, employes
and agent of the Lodi Police Department, a municipal agency of Defendant, Bbrough of
Lodi. At all times Defendant was a citizen of the United States and a resident of the State of
New Jersey and the Borough of Lodi and was acting under color of the laws, statutes,
ordinances, regulations, policies, customs and/or usages of the State of New Jersey and the
Lodi Police Department, in the course and scope of their duties and functions as officers,
agents, servants, and employees of Defendant BOROUGH OF 1.ODI, were acting for, and on
behalf of, and with the power and aulhqrity vested in them by the Defendant BOROUGH OF

LODI and the Lodi Police Department, and were otherwise performing and engaging in
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15,

conduct incidental to the performance of their [awful functions in the course of their duties.
On information and belief, he also trained and supervised Defendant WINEFIELD and/or
DOES.

At all tites relevant herein, CAPTAIN QUATRONE and/or and DOES was the Captain in
charge of the Lodi Police Department, was a duly appointed and acting officer, servant,
employee and agent of the Lodi Police Department, a municipal agcﬁcy of Defendant,
Borough of Lodi. At all times Defendant was a citizen of the United States and a resident of
the State of New Jersey and the Borough of Lodi and was acting under color of the laws,
statutes, ordinances, regulations, policies, customs and/or usages of the State of New Jersey
and the Lodi Police Departiment, in the course and scope of their duties and functions as
officers, agents, servants, and employees of Defendamt BOROUGH OF LODI, were acting
for, and on behalf of, and with the power and authori“[y vested in them by the Defendant

BOROUGH OF LODI and the Lodi Police Department, and were otherwise performing and

- engaging in conduct incidental to the performance of their lawfuil functions in the course of

16.

their duties. On information and belief, he also traincd and supervised Defendant
WINEFIELD and/or DOES.

At all times relevant herein, FRANCO and/or and DOES was the Captain in charge of the
Lodi Police Department, was a duly appointed and acting officer, servant, employee and
agent of the Lodi Police Department, a municipal.agency of Defendant, Borough of Lodi. At
all times Defendant was a citizen of the United States and a resident of the State of New
Jersey and the Borough of Lodi and was acting under color of the laws, statutes, ordinances,

regulations, policies, customs and/or usages of the State of New Jersey and the Lodi Police

Department, in the course and scope of their duties and functions as officers, agents, servants,
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17.

18.

and employees of Defendant LODI, were acting for, and on behalf of, and with the power
and authority vested in them by the Defendant LODI and the Lodi Police Department, and
were otherwise performing and engaging in conduct incidental to the performance of their
Iawﬁzl functions in the course of their duties. On information and belief, he also trained and
supervised Defendant WINEFIELD and/or DOES.

At all times refevant herein, SALERNO and/or and DOES was the Lieutenant in charge of
the Lodi Police Départmant, was a duly appointed and acting officer, servant, eniployee and
agent of the Ledi Police Department, a municipal agency of Defendant, Borough of Lodi. At
all times Defendant was a citizen of the United States and a resident of the State of New
Jersey and the Borough of Lodi and was acting under color of the laws, statutes, ordinances,
regulations, policies, customs and/or usages of the State of New Jersey and the Lodi Police
Department, in the course and scope of their duties and functions as officers, agents, servants,
and employees of Defendant LODI, were acting for, and on behalf of, and with the power
and authority vested in them by the Defendant LODI and the Lodi Police Department, and
were otherwise performing and engaging in conduet incidental to the performance of their
lawful functions in the course of their duties. On information and belief, he also trained and
supervised Defendant WINEFIELD and/or IjOES.

At all times relevant herein, PAGLIA and/or and DOES was the Sergeant in charge of the
Lodi Police Department, was a duly appointed and acting officer, servant, employee and
agent of the Lodi Police Department, a municipal agency of Defendant, Borough of Lodi. At
all times Defendant was a citizen of the United States and a resident of the State of New
Jersey and the Borough of Lodi and was acting under color of the laws, statutes, ordinances,

regulations, policies, customs and/or usages of the State of New Jersey and the Lodi Police
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Department, in the coufse and scope of their duties and f}mctions as officers, agents, servants,
and employees of Defendant LODI, were acting for, and on behalf of, and with the power
and authority vested in them by the Defendant LODI and the Lodi Police Department, and
were otherwise performing and engaging in conduct incidental to the performance of their
lawful fumctions in the course of their duties. On information and belief] he also trained and |

supervised Defendant WINEFIELD and/or DOES.

19, At all times relevant herein, Defendants CHIEF QUATRONE, SCORZETTI, CAPTAIN

QUATRONE, FRANCO, SALERNO, PAGLIA, WINFIELD, and DOES in their official and

individual capacities are duly appointed and acting officers, servants, employees, and agents

of the Defendant 1L.ODI,

20. At all times relevant herein, the individual defendants were acting under the color of laws,

21,

22,

statutes, ordinances, regulations, policies, customs and/or usages of the State of New Jersey,
and the course and scope of their duties an& functions as officers, agents, servants, and
employees, of Defendant LOD], and were acting for and on behalf of, and with power and
authority vested in them by the Defendant LODI, and were otherwise performing and
engaging in conduct incidental to the performance of their lawful function in the course of
their duties, They are sued individually and in their official capacity.

The aforementioned police officers were involved in the assault, arrest and/or detention of
the Plaintiff BOVO. All actions and/or inactions taken by the police officers while employed
as officers of the Lodi Police Department were taken under the color of state law,

At all relevant times herein, Defendant LODI is responsible for the policies, procedures, and
praclices implemented through its various agencies, agents, departments, and employees, and

for injury occasioned thereby.
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23. By conduct, acts, and omissions, complained of herein, Defendants CHIEF QUATRONE,
SCORZETTI, CAPTAIN QUATRONE, FRANCO, SALERNO, PAGLIA, WINFIELD, and
DOES (unidentified police officers) violated clearly constitutional standards under the First,
Fourth, Fourteenth Amendments of the United States Constitution of which a reasonable

police officer under the circumnstances would have known.

V. STATEMENT OF FACTS

24. On or about December 13, 20153, Plaintiff BOVO was lawfully walking along Westervelt
Place in the Borough of Lodi, County of Bergen and State of New Jersey, whetein the Lodi
Police Department were performing a police stop on numeyous individuals.

25, At the foresald time and place, Defendants WINFIELD and DOES ordered Plaintiff BOVO
to get down on the ground and craw! to him. Due to the plaintiff’s scoliosis condition he
walked over to WINFIELD gmd immediately got down on one knee. When Plaintiff BOVO
questioned the officers’ commands, WINFIELD did slam so negligently and forcefully
Plaintiff BOVOQ onto the ground, and violently stomp on to the Plaintiff’s back.

26. Plaintiff BOVO called out for help and immediately informed WINFIELD and DOES of his
scoliosis condition, at which point the Defendant WINFIELD ignored his pleas and stomped
even harder o1 to the Plantiff’s back.

27. Defendant WINFIELD continued his use of excessi\.ie force and pushed down even harder
several more times until Plaintiff BOVO attempted to follow his directions and crawl.

28. Defendant WINFIELD and/or DOES improperly, unreasonably, wrongfully, and unlawfully
detained, verbally accosted and handeuffed Plaintiff BOVO with no reasonable or good faith

basis.
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29, Defendants, LODI, WINFIELD, and DOES did not have probable cause to believe that
Plaintiff, BOVO committed any crime and/or any act that warranted the aforesaid actions.

30. Defendant, WINFIELD and DOES did not have probable cause to detain Plaintiff BOVO.

31, Defendant, WINFIELD and DOES did not héwe probable cause to search Plaintiff BOVO.

32, As a result of the Defendants WINFIELD and DOES excessive and improper use of force
and/or physical assault, and false imprisonment, Plaintiff BOVO sustained severe and
permanent injuries.

33, At all times relevant hexein, and in all of its acts and/or omissions to acts described, : _.
Defendants WINFIELD and DOES acted under the color of the law and pretense of statutes,
ordinances, regulations, customs and usages of the State of New Jersey, Bovough of Lodi,
County of Bergen and under the authori'ty of their office as police officers of the Borough of

" Lodi. 7

34. At all times relevant herein, CHIEF QUATRONE, SCORZETTI, CAPTAIN QUATRONE,
FRANCO, SALERNO, PAGLIA, WINFIELD and DOES were employees acting within the
course and scope of their employment with Defendanis LODI

35. With delibc;.:ate indiffergnce to the rights of citizens to be free from excessive force by police,
the Defendant LODI has continuously encouraged, tolerated, ratified and acquiesced to a
dangerous environment o‘flpolice brutality by:

a. failing to properly and sufficiently interview and hire;
b. failing to conduct sufficient lraining or superviston with respect to the constitutional

limitations on the use of force;

¢ by failing to adequately punish unconstitutional uses of force;

d, by tolerating the use of unconstitutional force;
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e. by failing to properly or neutrally investigate citizen complaints of excessive force;

f. by tolerating, encouraging, and permitting collusive statements by invelved officers in

such situations; and

g. by negligently and recklessly retaining officers who wield unconstitutional use of

force,
36.  Itis the longstanding widespread deliberately indifferent custom, habit, practice and/or
policy of the Defendants LODI to permit police officets to wield excessive force against
individuals when such use is unnecessary and unjustified, as well as to fail to supervise and to
train officers in the appropriate constitutional limits on the use of force, knowing that these
members of law enforcement therefore pose a significant risk of injury to the public.
37.  Atno time during the course of the incident did Plaintiff BOVO pose a threat to the
safety of Defendants or the public. Plaintiff BOVO was not engaging in any criminal activity,
he was not arrested, nor was he charged with a crime.
38, The conduct of the Defendants in detaining Plaintiff BOVO and using force against him,
was totally without probable cause, \f\lras excessive, and was done maliciously faiseiy and in bad
faith.
39.  Asadirect and proximate result of the wrongful conduct of each of the Defendants,
Plaintiff BOVO has been substantiaily injured.. These injuries include, but are not limited to, loss
of constitutional and federal rights, physical injuries, impairments and disfigurement, great pain
and emotional distress, and/or aggravation of pre-existing conditions, and ongoiug special
damages for medically/psychologically related treatment caused by the unconstitut‘ional and

moving forces concerted conduct of all these Defendants.
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40,  Plaintiff, BOVO also suffers persisting orthopedic damage, a large posterior disc
herniation at the 15-S1 and Schmorl’s node defects on the inferior aspect of L1 and superior
aspect of L2, three (3) epidural steroid injections under anesthesia.

41.  Plaintiff BOVO also continues to suffer ongoing emotional distress, with signiticant
PTSD type symptoms, including sadness, anxiety, stress, anger, depression, frqstration, |
sleeplessness, nightmares, flashbacks, panic disorder and acute stress disorder from being beaten
like this,

42. By reason of the negligence of Defendants, large sums of money have been expended for
Plaintiff BOVO’S medical care and great sums will be incurred on his behaLl'f and by him for

future medical services during and after bis minority.

CAUSES OF ACTION

FIRST COUNT: EXCESSIVE FORCE
42 U.S.C. § 1983 - Excessive Force in violation of the Fourth and Fourteenth
Amendment
(Against WINFIELD and DOES)

43, Plaintiff repeats each and every allegation contained in all previous facts of the
Complaint, as if set forth herein at length.
44. 42 U.8.C. § 1983 provides that:

Every person, who under color of any statute, ordinance, regulation, custom or usage of
any state or territory or the District of Columbia subjects or causes to be subjected any
citizen of the United States or other person within the jurisdiction thereof to the
deprivation of any rights, privileges or immunities secured by the constitution and law
shall be liable to the party injured in an action at law, suit in equity, or other appropriate
proceeding for redress

" 45, Plaintiff in this action is a citizen of the United States and al! of the individual poiice‘

officer Defendants to this claim are persons for purposes of 42 U.S.C. § 1983.
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46.

47.

48,

49,

50,

All individual Defendants to this claim, at all rimes relevant hereto, were acting undey the
color of state law in their capacity as Lodi Police Department police officers and their
acts or omissions were conducted within the scope of their official duties or employment.
At the time of the complained of events, Plaintiff BOVO had a clearly established
constitutional right under the Fourth Amendment to be secure in his person from '
unreasonable seizure through excessive force.

Plaintif BOVO also had the clearly established Constitutional right under the Fourteenth
Amendment to bodily integrity and to be free from excessive use of force by law
enforcement,

The conduet and actions of Defendants WINFIELD and DOES acted in concert and
under the color of law, in  commanding Plaintiff BOVO to crawl, slamming the Plaintiff
onto the ground, and violently stomping into the Plaintiff’s back, and was done
intentionally, willfully, maliciously and with deliberate indifference and/or with reckless
disregard for the natural and probable consequences of their acts, was done without

lawful justification or reason, and was designed 1o and did cause specific and serious

“physical and emotional pain and suffering in violation of Plaintiff BOVO'S rights as

guaranteed under 42 U.S.C. § 1983, and the Fourth and Fourteenth Amendments of the
United States Constitution, including the right to. be free from unreasonable_ seizure of ﬁis
person and the right to be free from the use of excessive, unreasonable, and unjustified
force.

The Defendants WINF 1ELD, and DOES individually and in their official capacity,
without legal provocation repeatedly stomped, beat and, battered Plaintiff BOVO, and

maliciously and intentionally, falsely arrested and detained the Plaintiff and charged him

13
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with disorderly conduct as a pretext for the aforesaid unlawful assault and battery and use
of excessive force.

51. Any reasonable police officer knew or should have known of these rights at the time of
the complained of conduct as they were clearly established at that time.

52. Defendants WINFIELD, and DOES actions and use of force, as described herein, were
objectively unreasonable in light of the facts and circumstances coﬁﬁ*onting them and
violated these Fourth Amendment rights of Plaintiff,

53. Defendants WINFIELD, and DOES actions and use of force, as described herein, were
also malicious and/or involved reckless, callous, and deliberate indifference to Plaintiff
BOVQ’s, federally protected rights. The force used by these Defendant officers shocks
the conscience and violated these Fourteenth Amendment rights of Plaintiff,

54. Defendants WINFIELD, and DOES unlawfully seized Plaintiff BéVO by means of
objectively unreasonable, excessive and conscious shockjn;‘g physical force, thereby
unreasonably restraining Plaintiff BOVO of his freedom.

55. The force and used constituted deadly force in that it could have caused death and did
canse serious bodily injury to Plaintiff BOVO.

56. None of the Defendant officers took reasonable steps to protect Plaintiff BOVO from the
objectively unreasonable and ﬁonscicnce shocking excessive force of other Defendant
officers ot from the excessive force of later responding officers despite being in a

. position fo do so. They are each therefore liable for the injuries and damages resulting

from the objectively unreasonable and conscience shocking force of each other officer.
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57.

59.

60.

61.

62,

63.

64.

65.

Defendants engaged in the conduct described by this Complaint wiltfully, maliciously, in
had faith, and in reckless diszregard of Plaintiff BOVO fedexally profected constitutional

rights,

. They did so with shocking and wiliful indifference to Plaintiff's rights and their

conscious awareness that they would cause Plaintiff severe physical and emotional
injuries,

The acts or omissions of all individual Defendants were moving forces behind Plaintiff’s -
injuries.

These individual Defendants acted in concert and joint action with each other

The acts or omissions of Defan8m1ts as described herein intentionally deprived Plaintiff
of his constitutional rights and caused him other damages.

The individual Defendants are not entitled to qualified immunity for the complained of
conduct.

The injuries sustained by the Plaintiff BOVQ were caused wholly and solely by reason of
the conduct described, and the Plaintiff did not contribute thereto.

The Defendants to this claim at all tirt;es relevant hereto were acting pursuant to
municipal custorn, policy, decision, ordinance, regulation, widespread habit, usage, or
practice in their actions pertaining to Plaintiff BOVQ.

Defendants DOES failed to take reasonable steps to protect Plaintiff BOVO from the
objectively unreasonable and conscience shocking excessive force of WINFIELD despite
being in a position to do so. They are each therefore Liable for the injuries and damages
resulting froﬁl the objectively unreasonable and conscience shocking force of

WINFIELD.
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66. As a direct and proxi..mate result of Defendants WINFIELD, and DOES unlawfinl
conduct, Plaintiff BOVO suffered and continues to suffer severe physical injuries,
psychological and emotional distress, humiliation, embarrasstment, discomdort, loss of
freedom, anxiety, inconvenience, mental and emotional anghish and other damages and
losses described herein and is entitled to compensatory écondmic, consequential, special,
and punitive damages, in pursuant to 42 U.S.C. § 1983 in amounts to be determined at
trial. As a firrther result of the Defendants® unlawful conduct, Plaintiff has incurred

" special damages, including medically related expenses and may continue to incur further
medically and other special damages related expenses, in amounts to be established at
trial.

67. Plaintiff is further entitled to attorneys’ fees and cosfs pursuant to 42 U.S.C. §1988, pre-
judgment interest and costs as allowable by federal law. Theré may also be special
damages for lien interests.

68. In addition to compensatory, economic, consequential and special damages, Plaintiff
BOVO is entitled to punitive damages against each of the individually named Defendants
under 42 U.S.C. § 1983, in that the actions of each of these individual Defendants have
been taken maliciously, willfully or with a rcékless or wanton disregard of the

constitutional rights of Plaintiff.

SECOND COUNT: DENIAL OF MEDICAL CARE
Deprivation of Rights under the Fourteenth Amendment and 42 U.S.C. §1983

69. Plaintiff repeats each and every allegation contained in all previous counts of the

Complaint, as if set forth herein at length,
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70, Members of the Lodi Police Department have an affirmative duty to seek medical
attention fo persons who are injuraéi in the course of being apprehended by the police.

71. Defendant WINFIELD and DOES were in the immediate vicinity of Plaintiff BOVO
when his back was assaulted, and were aware that Plaintiff BOVO was experiencing
physical pain as a result of Defendant WINFIELD'S use of excessive and unnecessary
force, but took no action to provide or request medical care for Plainiiff BOVO,
disregarding the obvious risk to Plaintiff’s health. ' |

72. The conduct and actions of Defendants WINFIELD and DOES acting under the color of
law, and failing fo request or obtain medical attention for Plaintiff BOVO, was
unreasonable, and was done intentionally, willfully, maliciously, with a deliberate
indifference and/or with a reckless disregard for Plaintiff’s serious medical needs, and
was designed to and did cause specific and sexious physical and emotional pain and
suffering in violation of Plaintiff’s substantive due process rights as guaranteed under 42
U.8.C. §1983, and the Fourteeﬁth Amendment to the United States Constitution,

73, As a direct and proximate result of the foregoing, Plaintiff BOVO was subjected to great
physical and emotional pain and suffering, and was otherwise damaged and injured.

74. In addition to compensatory, economic, conséquentia) and special damages, Plaintiff
BOVO is entitled to punitive damages against each of the individually named Defendants
under 42 U.S.C. § 1983, in that the actions of each of these individual Defendants have
been taken maliciously, willfully or with a reckless or wanton disregard of the

constitutional and statutory rights of Plaintiff BOVQ.

17
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THIRD COUNT: MONELL CLAIM
Violation of 42 1.S.C. §§ 1983 and 1981- Deliberately Indifferent Policies, Practices,
Customs, Training and Supervision in Violation of the Fourth, Fourteenth and First
Aniendments

75. Plaintiff repeats each and every allegation contained in all previous facts of the
Complaint, as if set forth hersin at length,

76. At the time of the complained of events, Plaintiff BOVO had a clearly established right o
be secure in his person from unreasonable seizure through excessive force undet the
Fourth Amendment; the right to bodily integrity and to be free from excessive use of
force by law enforcement under the Fourteenth Amendment; and the right to be free from
diserimination by police under the Equal Protection Clause of the Fourteenth Amendment
under 42 U.8.C. § 1983;

77. On the aforesaid date, Defendants LODI, CHIEF QUATRONE, SCORZETT],
CAPTAIN QUATRONE, FRANCO, SALERNO, PAGLIA, WINFIELD, and DOES
individually and in their official capacity did violate Plaintiff BOVO's constitutional
rights and did so pursuant and custom to a de-facto pat.t;:rn and practice of the
Defendant’s deliberate indifference to the Constitutional rights of Plaintiff BOVO.

78. At all times relevant hersin, Defendants LODI were policymakers for the Borough of
Lodi and/or the Lodi Police Department, and in that capacity established policies,
procedutes, customs, and/or practices for the same.

79. Defendant LODI impiiciﬂy and explicitly adopted and implemented careless and rcﬁkless
policies, customs, or practices that included among other things displaying a pattern and

pré.ctice of discrimination towards the Plainiff BOVO,
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80. These Defendants developed and maintained policies, procedures, customs, and/or

81.

practices exhibiting deliberate indifference to thé constitutional rights of citizens, which
were moving forces bebind and proximately caused the violations of Plaintiff BOVO’S
constitutional and federal riphts as set forth herein and in the other claims, resulted from a
conscious or deliberate choice to follow a course of action from among various available
alternatives. |

Defendants LODI created and tolerated an atmosphere of lawlessness, and have

developed and maintained long-standing, department-wide customs, law enforcement

related policies, procedures, customs, practices, of its officers that condoned and fostered

uﬁgoustifuﬁéml conduct of the individual defendants, and were a direct and proximate
cause of policies, practices and/or customs developed, implemented, enforced,
encouraged and sanctioned by Defendants LODI, including; a)the failure to properly bire
and retain, to adequately supervise and traiﬁ its officers and agents, including the
Defendants, thereby failing to adequately discourage further constitutional violations on
the part of its police officers; (b) to properly and adequately monitor and discipline its
officers, including Defendants; and (c) fo adequately and properly investigate citizen
complaints of police misconduct, and, instead, acts of misconduct were tolerated by

Defendants LODI

8. The failure of the Defendants LODI to adequately train and supervise the Defendants

CHIEF QUATRONE, SCORZETTL CAPTAIN QUATRONE, FRANCO, SALERNO,

PAGLIA, WINFIELD, and DOES amounts to deliberate indifference to the civil rights of

Plaintiff BOVO to be free from the deprivation of liberty without due process, the right to

19
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83.

84,

g5,

86.

87.

be free from false arrest, unreasonable search and seizure, and discrimination under the
Fourth, Fifth, and Fourteenth Amendments to the United States Constitution.

As a direct and proximate result of Defendants WINFIELD, and DOES conduct, Plaintiff
BOVO suffered and continues to suffer severe pliysical injuries, psychological and
emotional distress, humiliation, embarrassment, discomfort, loss of freedom, anxiety,
inconvenience, mental and emotional anguish and other damages and losses described
herein and is entitled to compensétory economic, consequential, special, and punitive
damages, in pursuant to 42 U.S.C. § 1983 in amounts to be determined at trial.

Plaintiff is further entitled to attorneys’ fees and costs pursuant to 42 U.S.C. § 1983 pre-
judgment interest and cost as allowable by federai law. There may also be special

damages for lien interests.

FOURTH COQUNT: FALSE IMPRISONMENT

Plaintiff repeats cach and every allegation contained in all previous counts of the
Complaint, as if sct forth herein at length.

Defendants LODI, CHIEF QUATRONE, SCORZETTI, QUATRONE, FRANCO,
SALERNO, PAGLIA, WINFIELD, and DOES acted under the color of the law and acted
in concert with one another by falsely arresting and detaining Plaintiff BOVO with no
probable cause or any basis in fact or law to do so.

Defendants intentionally confined Plaintiff at Westervelt Place in the Borough of Lodi,

County of Bergen, and State of New Jersey without his consent.

20
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88.

Defendants knew, or should have known, that they had no lawful authority to detain

. Plaintiff. BOVQ, and as a result, their conduct constituted false imprisontment of the

89.

Q.

91,

92.

9.

94,

Plaintiff.

The Defendants denied Plaintiff BOVQ his rights privileges, or immunities secured by
the United States Constitution depriving him of his liberty without due process of law, by
han&cufﬁng him, and holding him against his will

The Defendants breached a duty of care owed to Plaintiff BOVO so as not to deprive him
of his personal liberty by intentionally, wrongfully, and unlawfully detaining and
confining him without probable cau;:e and without a warrant from the Court.

Defendants’ conduct constituted false imprisonment of Plaintiff.

As a direct and proximate result of Defendants’ false imprisonment and/or unlawful
arrest, and malicious detention and confinement, Plaintiff BOVO has suffered and
continues to suffer actual physical and emotional injuries, physical, psychologicai, and
emotional distress, humiliation, embarrassment, loss of freedom, anxiety, lncoﬁvenience,
mental and emotional anguish, and oth_cr damages and losses described herein, and is

entitled to compensatory and special damages pursuant to 42 U.8.C. § 1983 in amounts to

be determined at trial.

FIFTH COUNT: ASSAULT AND BATTERY
COMMON LAW CLAIM

Plaintiff repeats each and every allegation contained in all previous counts of the

Complaint, as if set forth herein at length.
By the conduct and actions described above, Defendant WINFIELD, and DOES inflicted

the torts of assault and battery upon Plaintiff. The acts and conduct of Defendants

21
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WINFIELD, and DOES were the proximate cause and reasonably foresecable result of
injury and damage to Plaintiff BOVO and viotated Plaintiff's statutory and common law

rights as guaranteed by the laws and Constitution of the State of New Jersey.

05 Defendants WINFIELD and DOES acts constituted an assault upon Plaintiff BOVO in

6.

97.

98,

99.

that WINFIELD and DOES intentionally attempted to injure Plaintiff or conniit a battery
upon him.

Defendants WINFIELD and DOES acts constituted a battery upon Plaintiff BOVO in that
the above described bodily contact was intentional, unauthorized, and grossly offensive

in nature.

The actions of Defendants WINFIELD, and DOES were intentional, reckless, and
unwarranted, and without any just cause or provocatién, and Defendants WINFIELD, and
DOES knew, or should have known, that their actions were without the consent of
Plaintiff BOVQO.

The injuries sustained by Plaintiff BOVO were caused wholly and solely by reason of the
conduct described, and Plaintiff did not contribute thereto,

As a direct and proximate result of Defendants’ false imprisdnment and/or unlawful
arrest, and malicious detention and confinement, Plaintiff BOVO has suffered and
comtinues to suffer actual physical and emotional injuries, physical, psychological, and
emotional disiress, humiliation, embarrassment, loss of freedom, auxiefy, inconvenience,
mental and emotional anguish, and other damages and losses described herein, and is
entitled to compensatery and special damages pursuant to 42 U.S.C. § 1983 in amounts to

be determined at trial.
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SIXTH COUNT: NEGLIGENT HIRING, SUPERVISION, RETENTION AND -
TRAINING
COMMON LAW CLAIM

100. Plaintiff repeats each and every allegation contained in all previous counts of the
Complaint, as if set forth herein at length.

101. In light of the duties and responsibilities of those police officers that participate in
arrests and preparation of police reports on atleged crimes, the need for specialized
training and supervision is so obvious, and the inadequacy of hiring, training and/or
supervision and/or retention is so likely to result in thg violation of constitutional and
federal rights such as those described herein that the failure to provide such specialized
training and supervision is deliberately indifferent to those rights.

102, The deliberately indifferent hiring, training and supervision and/or retention provided
by Defendants LODI and ABC resulted from a conscious or deliberate choice to follow
a course of action from among various allernatives available to Defendants LODI and
ABC and were moving forces in the negligent hiring, supervision, retention and
training complained of by Plaintiff BOVO.

103. Defendants LODI and/or ABC negligently hired, trained, supervised and fe:tained
Defendanis WINFIELD, and DOES who were unfit for their jobs.

104, As a.proximate cause and reasonably foreseeable result of the acts and coﬁduct of
Defendants LODI, ABC, WINFIELD, and DOES, Plaintiff was caused to sustain
serious and permanent physical and psychological injuries and sustain medical bills and
violated his statutory and common law rights as guaranteed by the laws and

Constitution of the State of New Jersey.
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105. As a result of the foregoing, Plaintiff BOVO was deprived of hus lberty, was subjected
to great physical and emotional pain and suffering, and was otherwise damaged and
injured.

SEVENTH COUNT: INTENTIONAL INFLICTION OF EMOTIONAL DISTRESS
COMMON LAW CLAIM

106. Plaintiff repeaté. each and every allegation contained in all previous counts of the
Comp}aint, as if set forth herein at length.

107. Defendants WINFIELD, and DOES conduct in slamming the Plaintiff onto the ground
and forcefully stémping him without provocation or justification, was extreme,
outrageous, and utterly intolerable in a civilized community, conduct which exceeded

all reasonable bounds of decency.

108. Defendants WINFIELD, and DOES conduct, described above, was intended to and c_iid
cause severe emotional distress to Plaimtiff BOVO. |

109. The conduct of Defendants WINFIELD, and DOES was the proximate cause and
reasonably foreseeable résult of injury and damage to Plaintiff BOVO and violated his
statutory and cornmon law tights as guaranteed by the laws and Constitution of the
State of New Jersey.

110. As a result of the foregoing, Plaintitf BOVO was deprived of his liben);, was subjected
to serious physical and emotional pain and suffering, and was otherwise damaged and
injured.

111, As a direct and proximate result of Defendants’ negligence, Plaintiff BOVO suffered
and continues to suffer severe physical injuries, psychological and emotional distress,

humiliation, embarrassment, discomfort, loss of freedom, anxiety, inconvenience,
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mental and emotional anguish and other damages and losses described herein and Is

entitled to compensatory and special damages in amounts to be detexrmined at trial.

NINETH COUNT: NEGLIGENT INFLICTION OF EMOTIONAL DISTRESS
COMMON LAW CLAIM

112. Plaintiff repeats each and every allegation contained in all previous Counts of the
Complaint, as if set forth hérein at length.

113. Defendants WINFIELD, and DOES conduct, in assaulting and battering Plaintiff, was
careless and negligent as to the emotional health of Plaintiff, BOVO and caused severs
emotional distress to Plaintiff.

114. The acts and conduct of Defendants WINFIELD, and DOES was the direct and
proximate cause of injury and damage to Plaintiff BOVO and violated his statutory and
common law rights as guaranteed by the laws and Constitution of the State of Ne\;v
Jersey.

115. Asaresult of the forégoing, Plaintiff BOVO was deprived of his liberty, was subjected
to serious physical and emotional pain and suffering, and was otherwise damaged and
injured.

[16. As a direct and proximate result of Defendants’ negligence, Plaintiff BOVO suffered‘
and continues to suffer severe physical injuries, psychological and emotional distress,
humiliation, embatrassment, discomfort, loss of freedom, anxiety, inconvenience,
mental and emotional anguish and other damages and losses described herein and is

entitled to compensatory and special damages in amounts to be determined at trial,
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TENTH COUNT: NEGLIGENCE
COMMON LAW CLAIM

117. Plaintiff repeats each and every allegation contained in all previous counts of the
Complaint, as if set forth herein at length.

118, Defendant WINFIELD, and DOES while Aacting as agents and employees for the
Defendants LODI, and in their capacity as police officers owed, a duty to Plaintiff
BOVO to perform their duties without the use of excessive fofce. Defendants
WINFIELD, and DOES use of force upon Plaintiff BOVO when he was unarmed and
did not posé a threat of death or egregious bodily injury to Defendants or to others,
constitutes negligence for which Defendants WINFIELD, and DOES are liable.

119. Defendants WINFIELD and DOES use of force upo.n Plaintiff BOVO constitutes
négﬁgence for which the Defendants are lable,

120. On or about December 13, 2015, Defendant WINFIELD, and DOES were negligent in
their performance and/or failure to perform duties undertaken in the course of their
employment, including but not limited to, failure to use due care at or about the times
of the aforementioned incident.

121. In committing the aforementioned acts and/or omissions, WINFIELD, and DOES
negligently breached said duty to use due care,

122. As a direct and proximate result of Defendants’ negligence, Plaintiff BOVO suffered
and conﬁnues to suffer severe physical injuries, psychological and emotional distress,
humiliation, embarrassment, discomfort, loss of freedom, anxiety, inconvenience,
mental and emotional anguish and other damages and losses described herein and is

entitled to compensatory and special damages in amounts to be determined at trial,
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ELEVENTH COUNT: ALTERNATIVE LIABILITY

123. Plaimiffs repeat the allegations contained in .';111 previous Counts of the Comiplaint, as if
set forth herein at length.

" 124. Plaintiff, BOVO charges that by virtﬁe of the doctrine of alfernative liability, ali
Defendants have breached a duty of reasonable care to the Plaintiff and the Defendants |
have the burden to show Iac_‘,k of causation for all of flaintiﬁ’ 5 losses, injuries, and
damages.

WHEREFORE, Plaintiff BOVO demands judgment against Defendants BOROUGH OF
LODI, CHIEF OF POLICE VINCENT A. QUATRONE, DEPUTY CHIEF OF POLICE
DONALD SCORZETTI, CAFPTAIN JOSEPH QUATRONE, CAPTAIN LOUIS FRANCO,
LIEUTENANT ROBERT SALERNO, SERGEANT MICHAEL PAGLIA, POLICE OFFICER
JESSE WINFIELD, ABC CORP. 1-5, (a fictitious designation) and JOHN DOES 1-10
{unidentified police officers) in their official and iﬁdividuai capacities individually and in their
official capacity, jointly, severally, and/or individually for:

a) Compensatory damages and consequential damages, inclﬁdiug damages for emotional
distress, humiliation, loss of enjoyment of life, and other pain and suffering on all
claims aflowed by law in an amount to be determined at trial;

b) Economic losses on all claims allowed by law;

c) Special damages in an amount determined at trial;

d) Punitive damages on all claims allowed by law against individual Defendants andin
an-amount to be determined at trial;

e) Attorney’s fees under 42 U.S.C, § 1983, filing fees and cost of suit; and

f) Any further relief which the Court may deem equitable and just.
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JURY DEMAND
Plaintiff demands a trial by jury on all issues so triable.

DESIGNATION OF TRIAL COUNSEL

Pursuant to Rule 4:25-4, Natalie A. Zammitti Shaw, Esq. is designated as trial counsel,

CERTIFICATION

[ hereby certily that this matter is not the subject of any other action pending in any court
ot arbitration proceeding, that no such other action or arbitration proceeding is contemplated by
this Plaintiff, and that there are no other parties, whom, to the knowledge of the Plaintiff’s
counsel, should be joined in this action.

I hereby certify that the foregoing statements made by me are true. | am aware that if any

of the foregoing statements made by me are willfully false, I am subject to punishment,

Law Offices Rosemarie Amold

Dated: November 2, 2017




