SCIARRA & CATRAMBONE, I..L.C.
Christopher A. Gray, Esq.

Attorney ID No. 014682007

100 Horizon Center Blvd

Hamilton, New Jersey 08691

Attorney for Plaintiff Prank Mazchione

SUPERIOR COURT OF NEW JERSEY

FRANK MARCHIONE,
LAW DIVISION: HERCER COUNTY

Plaintiff,
CIVII: ACTION

Vse.
DOCRET MO.MER-L-1748-17

BOROUGE OF HIGHTSTOWN,

Defendants.
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ACKNOWLEDGMENT OF SERVICE

Service of the Summons and Complaint in the above captionéd matter by Defendants

Borough of Hightstown are hereby acknowledged this

day of - 2017,

Amy Guerin, Esq.
On Behalf of Defendants




SUMMONS

Office Address Scigrre and Catrambone, LIC
Town, State, Zip Code 100 Horizon Centner Bivd New Jersey
Mercer | :lsounty
Telephone Number 856-883-7066 Law Division
Attorney(s) for Plaintiff Frank Marchione Docket No: MER-L-001748-17
i - =
e CIVIL ACTION
vs. SUMMONS
Borough of Hightstown
Defendant(s)

From The State of New Jersey To The Defendant(s) Nemed Above:

The plaintiff, nemed above, has filed a lawsuit against you in the Superior Court of New Jersey. The complaint attached
to this summons states the basis for this lawsuit. If you dispute this complaint, you or your attorney must file a written
answer or motion and proof of service with the deputy clerk of the Superior Court in the county listed above within 35 days
from the date you reccived this summons, not counting the date you received it. (A directory of the addresses of each deputy
clerk of the Superior Court is aveilable in the Civil Division Management Office in the county listed above and online at
hitp://www.njcourts. gov/, 10153 pdf) Ifthecomplaintisoneinfomclom.thenybumustﬁleymr
written answer or motion and proof of service with the Clerk of the Superior Court, Hughes Justice Complex,

P.0. Box 971, Trenton, NJ 08625-0971. A filing fee payable to the Treasurer, State of New Jersey and a completed Case
Information Statement (available from the deputy clerk of the Superior Court) must accompany your answer or motion when
it is filed. You must also send a copy of your answer or motion to plaintiff's attorney whose name and address appesr above,
or to plaintiff, if no attorney is named above. A telephone call will not pratcet your rights; you must file and serve 8 written
answer or motion (with fee of $175.00 and completed Case Information Statement) if you went the court to hear your
defense,

If you do not file and serve a written answer or motion within 35 days, the court may enter a judgment against you for
the relief plaintiff demands, plus intercst and costs of suit. If judgment is entered against you, the Sheriff may seize your
money, wages or property to pay all or part of the judgment.

If you cannot afford an attorney, you may call the Legal Services office in the county where you live orthc Legal
Seivices of New Jersey Statewide Hotiine at 1-888-LSNJ-LAW (1-888-576-5529). If'you do not have an attorney and are
not eligible for free legal assistance, you may obtain a referral to an attomey by calling one of the Lawyer Referral Services.
A directory with contact information for locel Legal Services Offices and Lawyer Referral Services is availabls in the Civil
Division Management Office in the county listed ahove and online at

W nj ovifo 53 erklawref,

Clerk of the Superior Court

DATED: 08/11/2017
Name of Defendant to Be Served: Borough of Hightsiown
Address of Defendant to Be Served: c/o Amy Guerin, Esq. Parker McCay 1009 Lennox Dr. Lawrenceville, NJ 08648

Revised 11/17/2014, CN 10792-English (Appendix XTI-A)
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acxm & CATRAMBONE, L.L.C.
Chzistopher A, Gray, Esq.

Attorney ID Mo, 014682007

100 Horizon Canter Blvd

Bamilton, New Jersqy 08691

Attoraey for Plaintiff Yrank Mzzohiona -

o™
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SUFERICR COURT OF RER JERSEY
LAY DIVIBION: MERCER COMWTIY

CIVIL ACTION

FRANK MARCAIONE,
Plaintifs,

Ve,
DOCKET W0 .
BORCUGE OF NIGHTSTOWN,

COMBLATNT
& JURY DIEMAND

Defendonts.

®0 md 4d 4% b BB RF @e E0 g% 1o ag LI T 2 T
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Flaintllz Frank larshiene (“Blaintifé” oy “ma..c.._unu"i, by
strl tnrougn nis attorneys, SCeisrras & Catrampoas, LLY, oy way of
the w.th.n Tomplsing, al.cges and says az fellcws:

PRELIMINARY STATEMENS
L, This 18 ar agtiop erosght by P.sirbir® scainst his enployer
Norocgt. ¢f Hightelown (“2efendant®), Riainmiif seeks 1udgrent
-f this Court agalnet Lefencants for ve.lef ceiwmitied Lridar i
Now Jersey Law Against Disuriminstlen {(“LADY) under H.J.4. 4.

lutb-_, el zeg,




g.
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PARTIES
At al. rirmes relevant to the within Complaint, Elainziff im an
srployes of Defendants within the meaning o the LAD,
At all times relevant fe (rig Complaint, Uefanigsnts are
engplaysrs within the meaning of the LAD.
Cefenaani Berough of Hightgtown is a polatical susdivisisn and

a public enuity Invated in the County of Merocer, State of Kew

Jaraey,

JURISDIGTION

Jardzdiet jon 18 properly lali 2n thisg Courrt In thet Setandarte

2re #uziavt to perscnal juri isdictien in the dtace of New Jersey

and tle evenie glving rige to the Complalnt vovarred wichin §he

Seanty of Merooer.

Flaint:{t was hired by the Higntstown Boroaugh Po.ice Depurtment
and started empleoymert on January 1, 200%.

Pripr v wuorking for the Hightsrown Boereugh Pelice Tepartmer:.
Flaintiir was a police oi*i%er for vLhe Misdlesex Tounty ol lege
iros Maly ~F 1958 through Decenber of 2G00.

or. J.ne 14, 2013, while working os duty i the Eigh~ztown
salice Depuariment, Plaintifs wse cunfrom-es by Depuby Cnief

seott Jenking »f ithe Bighkieiown Firae Depariwent at the Police
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3. Bepury Chief Cenking confronted Plaintiff Legarding &
relationssip that PlaintiZf has with hix ex-glrlfriend zr rhe
Lime namesl Mizey some taime anm 2007,

ih. Depcty Chist Jonsinz was ye . lirg and scresming sy tho top of
als volce which was witnessea by other offizers from the
Highistowi Police Lepartmenc,

lt. Zuzing the courss cf Lhs verbal aszault Jepuly Chief Jenkiss
Furoatened PIAlatlff, "I am aoicg to fusk you up, you fucked
4ith rhe wrong perscn, 1 am gping <2 roin your Life and get you
flred., Yeu know Mlssy will swedr te fucking you en dumy ana
rhet wzll pey you fired and I are telling Brée you sheavad ny
Aer. You funhad the wrong guy and you’re goina to pay. How
Acout I fuck your wife 30 tne rest of your . ife whenaevet you
Fock ber you can pleture my dlck in ey

T -

« Puring thlz wverbal agasult, con whe gide aF he eolige

}-A
+a

Lepattownt, Plaint.if kept Ris hands undey nis vesc and 4'd sor
ragpond,

13. &fiwi the contrantatinn at the Police 3taricr endied Pla . tirs
searved Uo receive text rosgagas Frol Depuny Chici Jenkins tha-
reiterated the thrveahs to BFlainvuff, his tam.ly -ana hig caresv.

14.  RL swsut 21:45 hours on June 14, 2013 Deputy ChieS Zepkine

seil 9 text mesgsage thar ks had zust lett Eimintify's house.



MER-L-001748-17 08/10/2017 3:08:21 PM Pg 4 of 28 Trans ID; LCV2017111864

i%. Plaintiff armediaraly hesame panicied and scared as to what
Tke Deputy fire Cnuwef waeg dolny ab Platatirfrs hBouse gErey
faving 3uet tnraarening ty rdape Slalntit’s wife.

16, TDuepuvy Crief Jenkins went to the Blainlifir's aoms . Jerking
was ‘lzale and acared the Plaintiff’s sar.

17. Plawntisff immwediately walled the Monroe Police Deparcoent Lo
have (hem patrsl his noighbarhosd and te lonk cut for Deooly
rh.oef Jenking? vehicie.

18, ?Flaintiff =enolided kis phifr and wens heme.

19. The Mornuvgs Police Depatiment hag escocced his family re =2
nelghtherts house.

#0¢  Plarntiif was relieved whsa he ot home tu see thal hiz wife
&3 cluldeoern were ne ssrned.

1. DOwed lhe hext few dxys Plalstiff remaived al home w th his

[

wif% and ehildron.  Dlainlilf feared for hir Tam:ly, o3-ugl,
and perevnal well-boling after the thrsatsd from Lgputy (hief
Tenking.

22, Plaintif? preare Lyoer vioilant and relt he needed to PLyLcas
aig Zamilvy.

23, Plaintuff 323 any slesp for approximasely Poar days straighr,

€di Pla.nliff ralled vut of wark for fear of leavirg his Zamtly
and lzaving Lhéwr unprrtested.

#9. Flaintd!!’s condition deteridvatud dues fo vre lack alaepn

apl venstant oaMitesi, Lor the Ay of his Sallsv.

ks
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26. On June L&, 2013, Flaintiff ment & toxt ressage te his
supervisor and wftleer in cha:ge o©f the Eightstoan Polioce
Department Lieutenant Gendron stating “T neog U%,

<7, Lirutenant Gendron appesrad shortly thereaftor az Tladnei=gry
houss ane they had o long discussion about Elaintiif’g emotinnal
$tatvw, Poalnritl tolid Serciron that Flainti7f nesded to go speak
with somewody and han asked To be taken vver to zhz rlaie
Zentker,

8. Lismlmant Gendron then wssortad Plains:2f re wmg Trigie
IlpNter WhmPbe Flaintiff gpeke ta the intake state.

£¥. The ircake stalf Jiscusees what had gone ca ovEr the past feu
dzy3s  ans Plaintif! deseripbed to thenm Lhe emotional rgller
voaste w nad beer on ard how Plalntiff just wancted to zlesp

ard neeasd Lo calk no ankkbody.

30, PFlaintiff wag asxaod if ha wanred to hairm anybsdy., Slgint it
reeperded that he war rhingainn of selrl-defense scenarios wrere
he may Aave Lo kLl Deputry Chief Jenkins Li By cores back to
hiz hause and [oilows :h:nugh ca nlrx threat Lo Blainuiffrz
Zamily,

3. Plaintiir voluntasiiy sioned up Lo go inge !'npatient therapy,
He was rranuforred ro Princetsn Rouse where Plaintiff received

inteasive lopatient ana curpacient frestmens,

i1
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&0wn Juss 12, 2015, Seputy Chief Jenkine approaches kolice

Pirecior LaTellicr and relayed thar he wanved PlainTiff te¢ “mar
up” Znd Tight hir so that ke wvuld “kics his ass.”

33. On .mre 24, 7013, Paputy Knlyr Jerking Leid Police Direcvsr
LaTellis: that ae wented to sssault Elainc:’f again.

3. In s mewn darted Auguar 9, 20L3, Polics Divector LeTellainr
stucacd, “.t iz clezz that he {Cankinn) will confront GFf{om-
Marshacne in an attempr Lo Sight Rim,” |

33, Twrendart fai.od to take sny gction to protest Platntify from
theas tHrusts of vioience.,

36. Defandent took ne sctien to warn Eizin=isT of chis taresr and

neoant o agadnst Duputy Chiel Jenikine.

37

- .

Cn Julvy 18§, 2013, at tke and of the “ourse zf T reatmen®,
Plalnt ifE' s tyses ing physician, St. Lorna Stanley, cleared nim
o teturr to fvll zuty, without restrissicrns, wich rhe Faslias
Deparomeer,

36, Flaantiff wae diagnosed watk having zcute sitres: discrder ny
rrinceron Behavicral Health,
47, Higrhrstown Borough wae Imgedizzely mawe aware tho Flainci#¢

WAR Clwared Lo reldrn o dury.

9. Poa.ntiff sonvinued i Lisat with br. ¥ickacl Bizzaro for

DVEL Twt yuars from his discharge from Princatcen House.

11, Treatmsni with Dr. Aizzarc sniy ceased «foaex Piuamneifrc waw

tarminssad und hie lLealzh benci:its were csncelled.
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42. Lefendant proceeded to send Flaintiff ro & fitness foz ducy
evalcatian with the Plainfield Consultation renter.

13. Tke Platafieid Sonaullstion Center had previously evalusted
anvd =Sléarsd Plaistiff Zsor his Fre-employment screanings tor
employment  with Middlessx County Colleg: 2alize and the
dightatown Folise Deparimont.

4d. Flantiff attencdex tne evaluatior st the Flailnfield
censulrarlon Jensay en July L1, 201%.

45. PFroer tea the evaluation with the Prsinfield Consulzation
Tenter, L. Uendron proviaes Infsimation relarea te the Sune 14,
2012  neident ag well as the June 18, 2013, "L resd ov Lext.

46. Lt. 3andrzor alse providod the Flainfisld Consuitation Centar
witn a Lour page repesl euntaining informastion rslates te che
adnisrion oF Flaleviff an whe crosis ¢entsr.

47, PlaintilfT busee=5f:lly uvumplersd tne evalustion a8 wa3
searamandes Lo ce able TO seturn to wesx and to P& rearmad on
Ty 15, 2013,

WM, Het jalls¥ied with the result, L. fGendron ccatactes Clvs
T-a:nt.eld Uenguliation Tevber ana oot oed Tner to withdraw
tha. e deedizion an July L8, .ot3.

49.  Ix an a-mail from June 1M, 20i3, withdrawisg tho opinian, Erx.
Jats Ay.wara provides speclflc informat_on to form the baais

for the withdrawa! of tas opinion.
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50, Afres a meering with the Meroer County Prosacutor’s ﬂf;‘ice,
on Zugust 22, 7013, Dsputy First 2Assistaszt Prosecutoar Saluchis
authoareg » lertes, withous having a cm’spie'l.:;:..% fitness for duty
evaluaticr, ne. aonthorimi+g Plaintir: t» CArTY @ firsarm are
retsrn o Jduty.,

L. The leiLter fronm the Mercer wOUNTY Prosesulurfm Officer wam
not provided to Plaintifs by Defendant,

2. Do odugost B, 29013 Fiain:.IL recelved a notice from James K,
Lete.licr, Folice Dirveto:r, suspunding him wizh Bay.

53, Lr. dendran In 2011 zol# oiher officers .n the noloca
doparrmendl te will ensurs that Dfficer Marchisns hever Works in
rhe pulize deépacimont again.

34. Qu Outcher &, un1; the Delandants lnfsrmed PLaint. ff ke wax
urder irnvastigatian Tor allegedly enyagLng N suXusl activivies
vl duiy,

5. On Dousker 1, 2013 elainiiff, was inforred that the Mescer
Lounly fFrosecyltorte GEfiss wan regueated by The Berzugh of
Hightarown no investigate a-lsges criminal actiuns.

6. Fleantilf amd Defersddnt, in somnsuncticn with rhe bierceal
Tounty Progecuror’s Cfflce agreed to send Plaintiff o Ty,

Dennis Sandrnck te get anorther Zirness frr duty cepert.
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#f. br. Zandreck! s 4 lizenséd psycholegist who works for
Middlesex County. Dr. Sandrock performe ail Iitness for daty
gva.actisnag fur law enfegcerent cifilcurs ir Mladlesex County
inaluding the Sherifffe JepLirtrent, Torractions Department, and
duveni-e stlos OSFficers: Dz, Sandresk alse pericrng Sitneas
for xaby wvalustions ®ar zhe Stats 55 New Jeisey Depurtment of
Buman Services Police Dopartment. Dr. Sandeack is zizo an EXDETT,
for tos Fiperlor Tonry in Middlesex Ceunty whe sonducls zisk
dsgesamarLy on defendants in the bail procees,

SH.  Un Lecerbar 19, Z013, Plainrifi atrended rhe evalustiom wizk
SC. S33NOTOCK..

3%. Dr. Bandrogk wentadted Dy, Bizxrarn, Flaiptififs traating
peychalogise.

“l, Dr. Sandvock resdarsd o teport Simiing Flalntiil Fir ocos duty,
raviry suffored Lrom an acufé stzess dieopder which was tresled
and Fepaved,

wl, Afisr che sxamiraticn, Lhe repor: Was zent ny Elainliff to
Paguly EFirst Assiszant Prosccocer Galuchis o CamRary 13, 2014.

62. Daputy Tirst Amsisvanl Srczeculo: Caluchi= relferrad Lhs

T8R4l Lo dighriabown via e-mail on January 23, Z0le.

1 ir. Sanuresck hed paver ceonuuctes & fisness  for duy
examinet.on for & priviate _ndividual bersre Plainiiff,
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€3. ©a Janusry 28, 3012, Deputy First Assistanc Prosecuscr
S2luchie demandes wviz e-mai_ that Lt, Gerdron feum  <he
Hightstouwr Police Deparement have difecr. accese to Dr. Sandrcck,

€4. Galschle threatered if Plainsiff relisad Lo ®llew Tt. tendren
S0 wummunizite witk Dr. Sapdrook, Defendan- and the Morcer
County Prosucuior’s OfFfige weeol disregard T . Jandisck’ s Fepare
TOMP elely,

€3. Tacod wiin po alternstive, Plainti?f, degpite hiz ooncess
that L. @endron was go.sg 0 Lry To ulssusde Gr, Banlraoce lize
Lhey Lad done tz the Plainfaeld Scrsultarion Cant T, agrend to
allow che 2lrect contseot betweern L. Gendron ana Dr. Zandrovk.

€4, Do, 8andeosk conplatnsd g mesting with Lt. Genaren on Maron 3,
LibTa,

E7. Cn March 19, 2034, Lz, Gendron produced an investigat . ve
wupert veliting wo  tes  June 14, 2015 incrdent  Lavsleiing
tlainzif: gna Highistown Pips Chief ScoLi dJdenkins, bafendsn-
never irorcaved that az anvestigation Was comp_gted or 5 yepert
Fenmrated arsur Lhe Juns 14, 2012 ecoalrontacion ana June 18,

2018 oriels of Flainvafr.

-1
L)

o Plulntiff stjovted To tha rersrt and tne nentants OF game oo
March 19, 2014 4in an ew=rnil to Juputy First RAssistant Prcasguter
Galuchile. Plaintiff ralsed tne Issuc thet L. Gend-zon was net

epsicla. and nls actions jrvulving Flainmiff wWe i Digged,
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Y, Deapans oo sbieshions =f Flaireit:, <he Mayreoep Fennty
Frosaoutes’s Oftlee demsnded DY, Sandrock review TLr. Gendron’s
rapli L.

7Jd. Dr. @ardrock revigwsd additional marerialsd gabmitced by

Hightasour and re-incerviewsd EBlajinriti on March 48, 25t4.

"
t

[ 3

« [r. Sandrock alsé lnierviewed Brae Marchione, and Zollowesd up

agair with Dr. Bizzaro.

2. ©On April 7, 2014, Dr. Sandrxogh issusd an aidendun Jrinion
Lirding Cfflver Marchions £it far dusy.

"3, The veporv was lrwediziely sent o Depubty Flrac Agzigrart
Prosecutor Gajuchle on Apri! 7, 2014 L% g=mall.

J4. On April 14, Z024, Deputy Fivsr Asaistant Prreecutor Suluchie
infermed Plaintiff’a onunsel hy a-mal’ ths: the Marcer County
Frosecutor’s Office (Herainafrer “MOPU”) was wairing for
Jdahtstevn €2 respond to the fitress for Juby isport befors
renderinc un oplniasn,

I3, Oh April 30, 2014, the KOFD issueid a lerntey T Blainhiff
cleelng aby and ail srapinal invescigationz rie Plaintiff.

76, The MOPGC, on Aprii 30, &014, alss found that Lt. %Separon was
oenfliotet  fiom vari.ciralios ia  the srovestigasion kLo
Elalr.iil rogarding the June 14, 2013 aneided-.

TV, Lt. fendron’s conliic. exlsted when Flalncafs sent him chs 1

eed UY test wessags, Wrlls in conflicr T, SBensedn suseesstully

lochled Lhe Flxlufiscld Jons.liation Jenter ro roverse thelc

il
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fitness wwterminaticn, and arvempred v of the aame with Do,
sandsack.

8. On May 19, 2014, thae Y020, in 4 latter rc Lefendast only,
declded based or Trrardant’s ingisterce, not to svcopt Dr.
Aasarwek’ s topert,

3. UDeapatv meeling all of the Leofandans’s domaccs duzing vthe
#valagiien pyncess the rtesuits were disregarded witmuut
vapglaration,

80, Isierdant then aemanded sporther fitress for duly eva istlion
with T, Gary Blass. The svaiustice mwse lo bake Flacz in Kay
2i4.,

8lL. On May 22, 3014, Flainlliff's counsel secelved 1 facsimile
from Thomds M. Barron, Exg. wao was labor spunesl for Binncatown
Burough, The sorer page >F the fzx asked rhat Piaineits Provide
Defendanz wits Ui data srd matersals that were provided to D,
sandyouk, Yhe materiszle asked for were atzniren from D=,
Sanfirors and iv waw 211 forwacded to Me. Barrcf on Tuns 4, 2214,

82, On Miiw 10, 014, Plalnniff recelved a le-ter Tiom Elizabeth
Garels, #sg. substoturing Az labor  counsel for BHightez-awe
raguesl ity tLe Imelidy answer sheets from Dr. sandroos. Prth Y 13
materials wers produced te M€, Gargisx sn che ddtiz the .etvsr
Has recalved, July (4, 2014,

&3, On aAzguat 12, 2014, FiaintifY was intorvieward {sr the Fipgs

wie olsted =n rhe June 14, 2013 incident ard subsequent days,



MER-L-001748-17 08/10/2017 3:08:21 PM Pg 13 of 28 Trans ID: LCV2017111864

64, Hy deptember 18, 2614, isfendanr had zaker no actiery

tegarding Plaintiff, prompting +the filing of Marchlone v,

Bormuah of Hightstown, KT, NER-L-1986-14.

25. The complaint segght lmmediaze rednstatomont f-r vielatiere
of N..T.3.A, 40A:14-:1417.

£6, Unsware & the Defandant’s re-ection of Lo, fandraeh’s
op_nicn, on July 1€, 2014, Plaintiif inquired sf che MCFO by e-
mail a8 10 the Jogerizsn oF Rlk Yirearme IT navd.

7. Gn July 25, 2014, PlsimtiFf's counsel sent a2 letter =p the
MCEd. Thoe letter staraddy

Further sy cl.ent .» wnterested in getting back hisz
Firzarms L.D. ears, There ix & guestion &7 te whe ie
in posegesz gn o<f 1t, Phe Highteatown Folioe Lepartrent
nas =alluded tnat the Prosecuter’s Office is in
gogsegsien of 1r., Gan you plesss verify LI you ave
in pdasepsion of it aud oontEct me 80 WE San arrange
e have ne fireavas F.D. ¢ard resurned to my olient,

BA. Un only a0, L0034, Jeputy FLEsT aA2sisrtant Arossasgter ilauchlie
raspondec to the [lrsarm ID lrguicy ae teliews, “Hightstown PD
has always desn in peossess.orn 3f Marscdisme's firearms I =arna.
Fiease bo odviged Lhal zimge the caryd was tsaued by Rovhiinaviiie

and Marchione lives in Meonroe, it will not be returned o Rim.”

LY

83, Os July 3J, 2012, an = lopllsw ap <-mail, Deputy Dirse
Azzisrant rrosgcuter Galachie zonfarmed zhar zlaintiff would
have to seek hies fivearms b cord frem Menroz, whors Blainrcifd

wag living.

13
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30. On July 31, 2014, Doputy Fizst Assistant Frosecutor Glauchi
furcher invited Piaintlff to acquire his Firearms ID card with
the follewing e-ma2il messagw, “Chris, the criginal was Ffrom
South Brunmawiek, wnot Robbinsville, bur he would s1311 nead to
go Lo Moproe, *

91. ©n Juiy 31, 2014, Deputy First Assistant Erosecutor Sulusiia
furtker clarified by e-mail that <he firearms ID would neot
transfer from Plainciff's cold municipailty n hilg agw nne ane
suggestew It may be becsuse oI mondcipallinles esexking & Too,

92. n Aigu=r £, 1014, Depury Pirst Assistant Prosscutcr Alsuchis
was inforned divantly ky e~mall rhsr Plaintlf? sad appliea fer

nis fireatms I0 caxd io Muooe snd that Monrse would propably

=

contazet Depuly First Aasistant Prosecutes Baluchie,

3. On August 1o, 20id, Cepury .Firsi; Aezlavant  Proseculer
Gaunhie e-mailed PlaiztifZ’s sounsel vegardinog tho D=, Glaszs
exam.natin.

94, On 3eptenber 11, 2014, aftes Monpoe Towpsh. o and b he Mlailesex
County Prosecutor's UOffice reviewead all of thne availashie
materials regarding Plainbilf snd issues a firesarrs ID eari,
tre MIPD was informed by e-mail thav the fivearsms Il cara wee
~E3uLE b, Plalutifzf,

35, Plaintiff was pot =caeduled Ly seu Dr. Glasz until Occoker Z,

S04 and Qoispesr 3, 2014, Dr. Flass‘s report was pot issuad

antil Lecenminer 24, J0Lla.

14
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%€, 1 deteober 33, 2014 the MOPC sent 3 letier to blaintifsz
advising that the MUPU world mst endorse br. Sanicuck's apinich
ragaraing fitness and Flazrtlf! should not have nis fitwarms 1D
wEret.

#f. The GCotober 30, Iil4 MODO lettor also alieges Plaintifrs
provided  false informetion to Dy, Sandynck,  wisheut any
materials supsorsing that oonel.iaion.

. Or Ozcoker 0, aP1d, cthe MCPQ was sont a latter  From
Piaintift’s counsel regaraing the Firsarms TD cari. The l=tier
dvised the rhere was ro veoorr finding Plainciéf unfint for tduLy,
Further, Zlaintiff wuuld be keering his wespons and ™D card
unlesry notifled that they wers peing revoged,

53, The MC20 rever Louk any action to romeve Plarntiff's fivearws
ID casd.

1C. On November 16, 014, the MOPY was advierd by a-mail that a
mnrerance tal. wdr saneqguled regarding Flaintirfre semplains
fleed to end his suspensisn withoul pay.

13i. 3n Lecempe:r ob, 014, D, Cary Olasa renderea an “paiuicn
fanadingy Prawnbiff unfit o0 dusy.

12, On Januacy 2015 the MOPG agoptéd e, Slass'z opinien in a
lerte:. Too MOPO did not asdress Flales .f0's Sireazgs Oh car

and hig pessemsion of wespons that he purchasad wizh that curd,
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103. lgnoring Dr, Sandrovk, [r. Ayiward, Ur. Svaunley, and Dz,
Hyszary, ocefendant lssued disciplinary charges seeking
terminetaon ofF PlainzifF on January 21, 2015,

iDd. Aller ire .issisnce of disciplinsry chuarges, the Msrghiore v,

Burouwgh of Higntstows, SKT, MER-Le1S%86~-14 iitigation was

dismasseya without praiuzlce.

(0%, On Januvary 70, 201%, Plainti¢#f’z counsel sent rtha MCIU a
letter deranding they sansent to interwase 1n the diagiplivary
hearing «v in the alternative. It staved:

Rusen upon Lhe duiorviration mads by th

Frosecitar’s Offloe I am inclinsgd fe ila 2
Prerzgative Writ aztion coksllesging rhe
deterrinaricn of rthe Prosesutor finzing
SEfiver Marchione unPlt. In liew wf having
te (lle suck an app.icatien L ar regussting
tnat the ZFrosuvuror'z DFflce confirm rtrar
thelr positien in the Marchizne matter is
Lthabk shoulda Qfticor Marchicns 3o Sowdard
With the discip.inazy nearing and wravail
&rd ke found o oe tlt for duty by & learing
Cfflcer o ip the subseguunt sppeal, vhar
ng Frasaculor’s Office will abids oy any
Jelermination made by the hearing process,

If ire Prosecutoi’s Office rakes the
pasibisn that  their Jderermination wilZ
renain rogardisss o! the guzoome of the
digeiplinary hearing chen 1 will e forzced
e fi.e Lhe freroaative Wrat to challengs
the Jdeterminacien «f the frssecuiorts
OFtice ab che dame =ire as T an Tlahiting
the disciplinacry crarges filed agalnss ny
rliznt by Eighrstown,

1&
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106, On Fekruary 3, 2015, rhe HMCPC sent an e-mail Lhat scated:
®I'll send a letrer statlng that we will ablds by the hearing
wltleer's decigion.”

10%. or Fehrvary 4, 2005, Li. Tavid McGuirnass =¢ the MCED, the
conflizt investiyscor, issusd hAis final report releved te the
investigacions into Flaintief.

10f. The MIFG report tound the alioyacions  velared e
untrotrfulnesg o Le not suatained.

Y, Phe MOTD falles ko audic reccrd any stitgments taksn Creon
Deputy Chigl Scwstt Jenkins.

til. Ne February 1, Z01%, tre MOTD lssucl s letier, aftzr rns
sapeoLt 2T L, Glass, wiieh rtated, “Pleaze pe aavaimca tha~ this
offace will ablde by the bearing effice:’s dete:inanabion
rogacdtng Offiver Marohions’s {itress for dury, 42 weil ay any
subsequent decleliovn made on appesl,”

ill. On Februavy %, 2015, Lr. Gali:n, & paychiasrist, feund
FlajnTidl fie for duvy. This gepo:rli waE submittod tr Deputy
Firxel Aszistant Prosecutor ¢aiuchie anj Defendanc.

Llo. A oigrvinlinary hssarirmq wse heln o the fliness £oi duty
charges Lelvre s unilatesally hived and paid For hesring oft icor.
Deferdant reteciwd Plasntifs's demand to mutually solecc a
hescing 2fficer or to have one sppointec by o2 with sharad

aoars.

-
g



MER-L-001748-17 08/10/2017 3:08:21 PM Pg 18 of 28 Trans ID: LCV2017111864

i13. Tre alseiplinary hearing Jor tne fltness for aury chiaryges was
held on Fepruary 1, Februsry 20, April 14, and April =9, 2015,

114, Cn Maxzk 9, 201%, Pisfrriff was adminisrravively chavgad wizh
naving sex on aury with Melissa Yryeal.

125, A hearing on the dlleged sex on dusy occuvred on Jine 18,
SULS una Augwest 27, Z0iS,

116, The hearing vilicer rdismissed che crarges on AugusT 27, 2D1S.

=17, Defendan< zdorted the Tismizsal of the ssx on Aoy ailegstions.

11K, Plainciff filed suit to collect his counsel faos ralstey =-
he aZlsges sex on duty. Tho MTLRY WaF #ap:ianed.yarchioqg Va
Borough ©! Wghtstown, MER-L-2765-15.

119, ¢n January 37, 201§ the Eon. Douglaz bMurd, 5.85.0. awarded
neangsel fess to Plal=tifs,

328, 08 e fivngss Tur duty charges, kased an tne limited pocord
presentad, anti the Zasr that 2laintiif di:d rov vestify, the
heaiimy  cffizer recommendss  terminatinn ol Eiainti22 on
Septemney 8, 2015,

121. From dugust 2k, 5013 shrough Septomber 22, dULs Flaing o ff was
au.spentied with pay.

123, FEiawnniil wam terminatsd from eiiploymestc 3na healss benesirs
Soprtemher 22, 2015,

125, FPlawntzff appea.cd nis tecraination »n Getober 1, 201% under

*

= =4 .—: ¥R A I - = ., ' 5 Lo IO 1 - . " Y v
Bol,5.A, 20A:l4~150 o the Buperior Sowrt  in Havchicne v,

Hightst e, ME2-L-2203-15,
H1JLTEE S5

18
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134, It Fubtuary 2016, Plainz=ff retained dr. Jennifer Eesliy to
cordaul u Litness feox dutry cvaluation of flaintiff.

2%, In March 201€, Defendant ecéntacied br. Jemnirer Kelly tc
conduzt & fitress fer dusy evalvation,

126, Du Marsw 25, 016, Dr. Kelly rendersd a report finding
Flaintats Zit feor duty.

127, O Mareh 31, 2018 Flaineisf attamproa to have vfandant
stipulate to Dr., Rally’s Zindings, and acianswledme they tided
Fe -etain 3r. Kelly ‘or an evaluation.

129, In Way 2016, Zufendant akbempred to kava Plaintiff evaluataed
by the Inestituty of ¥oreasiv Psycholoyy {(Herslna’ter "IFPT).
Dufendant txled wo foree Plainliff to attemy th™ svaleatim an
o waive R!s right te sue the IFP and rencord ine interview,

129, Tin TFF Has been frund te peoduge rraccuraze TRPGTES Wi
areate a rzsult which the mon:oivality seeis,

139, Thrrugh interventisu of the Court, Dafendant faneniled “heis
piin to fend Dlaintlsf o rhe IPP,

~3l, Uzscle o obtain ar evaLdainz in Hew Jersey to do their
pidding, Derenaant eontractsd wirh Dr, Sarksra Div tao vizn-duet A

-

T ' . " . - i
fitress [ao daty ovalun-ion,

i

138, on Ssprenbioy ¥, 2016, Deluendant praduced a 315,008 repart
from Ir. Piv ircresdulcusly declazing Blasne-fF a PEYCLCERTE,

133, A rrial de nove ssm neld Leirsy the Han, Mary Y. Jaco ron,

h.dv¥.d. 7n Leplembar 275, JB' sl Octéber 3, 2026,
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134, On May b5, 2017 the Coutt revorsed the terminat;en of Flaincvi'f
ara crdered Lie immediate yeinstatement of Plalnticf, A forumas)
nrdsr was issysa May 9, 2017,

12%, The Cours strengly relied oa the Tr. Sandroshk gvaluaction oo
sugport rsinstatement of &lainriff,

136, Atrer vhe Court nrdersd reins-atemens, [efendans hae Telused
T Tesnstate Ileant; It or previae kack pay.

187, Blainti Ff was awarded 5123, €16.16 in drunsel Luuws and cosLs
Le aufenc Lhe fitness for Jduty mattor en May 26, 2917,

i%8. Piaintiff spenr cwar $36,817,%3 Lo maintain healch benefits
tor haa Jamdly and special seeds child Sincs he WES terminated,

139, Deivndans blamed their failure to relnscate Plaintiif on the
HTP3' s zeelazlon nok t0 sbude kv the Cosri’s Hay a, 2017 srder
dranting reingtat svens,

T4, Piainbiff £iiod Harchicne v, Merosy Chaunty PBrorecunnr’ s

Jifice, JER~L~1180-.7 and received an oyder rewoving any

Attty

-

orjacrion by the MOTS to Plaintiff's reinstarewsnt,
<41, Aftex bkeing forced =o produrze evidencs to sSUpport their

vutusal to rainstate Blsintiff, the MOPC warhdrew &ny a.legyation
of untweinluiness relares o zthe fitneey for dury examinatooas,
P42, Lespzze the MOFO ue longér chiestlng 35 the reinstaterent nf

Plairt.it, lwfendant gtili rofuses v tains-ate Plalviliff pav

tha Court’z May 9, 2017 oracr.
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COUMT oNE.
{LAD ~ EOSTILE WORK ENVIROMMENT)

145. Plaintilf reasssrts ind reozlleges ssch and 2very previous
parauraph as if fully sl forth and reitarates terein.

144, Defenzents’ actions ate in vislation of the New Jersey Law
Age.net Digcriminatlion (“LADY) under B.J.8.A, 10:51, &t =meq.
145, Detmniant’s ac:ions againar Plalnvifl created & hostic ware
anvizeament sgsinst Plainti{f® bocauss of Fervuived diralbd, ity
ans b3 resulting wembership in @ prioteceed claas; in vizlsrion
sL the New Jevsey Law Against Discriminardon undsc Lod 8.A,
1:5-1, et sog. These actions angd sctlvizies Wele Uiiwarrarnied

and vninvited,

ldo. Lefennsrt’s complaines or cerauct would net have occurved byt

-

Ver Plalrplff’a pereelved disabilivy. Deferdante’ concucr was
Bevex® diG bezvasive encugh to make a ressonable perasn helieve

Rhal L sxmndirivrg of emploveent were siierea and i working

AnTLranneny waz hostile on arusive,

117, Despiis repeated sigussns for whese aztivitias te TRANG,
refenzants todk no  aGiisn with  regssd ko Qe8I Chese
ATEIVLITiwE,

4%, Detendarnts’ anrluns andfox navtions eonstituly a gavere or
perearive, and continuelng, eourse of ceonddet in wic,at:on of

wha LA,

o
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b3, As o résult, Plaintiff's gtatutory righns have teen vielared
ald Ly protectiona under the law have besn evisiergosd,

150, Pla:rtitf has suffered osmsges re8ULtlng in the lmss af
ceapensatiaw, Josg of carning power, loss aof Beli-apteem,
phys:2al injury, nentas injury, the lass of Cppuslunzties fug
Frigpuctive ewployment, and s incurring legai expenses and
othar sXpanges 2x a rasulit of Defendants’ actions.

151, The foreqgeoing astisna were kaowing, w:llful and delinerste
v.olacions of law arno deprlvatlons of Plasnsiff's AtaLUTory and
wiwii righea, and Flaintife s enticled e punitive darsges

undst apwlicabie law,

COUNT THO
(LZD - DISPARATE TREATHENT / DISCRIMIRATION)

134, Tlsinciff zeassorts and realiivgss eacht ana OVery pievious
paragvape as if fully set fertsn and reiterated hetwin.,

1540 Zelercisrr®s  avcions  aga.nST  Pi2inCiff cullingd akiave,
ineluding  kput  not limited e termination sonatitue
discrrmenatizn aled dizparace -reaiment ¥ apd 8gainst Plaincafyf
paved upcn perceived oIszpllizy .n v.oclztior ~f S New Jerzeyp
~aw Agsinst Disszimdretion, N,5.8.A. 10:5-1, er PG,

124. ks outlined svove, Telendant®, w:th havassing, retaliarcry
shd dismuinlinelsry  incsnt, tooz agverse emp_oyment acricne

<ga-nas Plalntliff, wmhile simiZarly sitiaied embloyees, whog

(¥}

engaged 1o ocypdest simiier to that wnich Flalnrisrs allegedly
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“ngaged in, did not othorwise suffer any adverse 80 Gyment
action,

155, Mefondan=s®  actions ana'st  cpestaionos constltute a asevern
andfor pervasive, and continudng course of conducs in viglation
At thw TAL.

13, As a resudl, Plainraff's statutory sights have been vinlatea
and his protectzons under the law have beof evibgerated,

BT, Plaanciff hag sufroved damages remuitaing Sn the loss o
corpensation, 1ossy ©f esrning powesr, - losdg of guif-esteen,
plysical injury, wmental injury, she loss cof seportunities Top
prospect.ve sme_eyment, and is ingerring legal ekpstgce and
sther =ipenses as & result of Defendants’ sctoons.

»o8, Toe foregtlnyg actions wers snswing, willful wrd del:berats
wizlaniong of law and deprivations of Blainrifs’s statutory and
civdls rogkts, and Fia.nliff Js entinlea 9 wpunicive damages

ahder applisabiae Llaw,

‘CORIT THREE
(L&D ~ FAYLURE TO ACCOMODATE)
3. PlafntifS reassorts and realiages wath snd evary previous
=arEqrapd a2 ¥ faily sev gsgvh and reiterated hoseirn.
180, Defoendant™s actlions x34:n3t Pilaintiff conat!tutd a £3i1uce o
aveormodate Xlaletiill bocazse of and pased on Lls disalsllaty

and'or  SaLLl2AR FTAfuE I Vitlatiun 4f the New Jersey Law

1
i x
[ ]

e
B

I8

-

Ageirst Piserximination, M,J.8.4. 10: Defendants

23
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fallud tr engage In the ihteractive process with Plalstiff wich
respect ¢ nis requeats to Defendants for a feAasonable
ducumiesdar {on far hie digzhiliry and/or hanaicap updey the LAD.
lal. Deferdanls’ acrisnz and/or inacticrns, whish were without any
legitiivdte and/f oy lawyad purpeze,. were unwarrantes and usinvived,

46%. Defordasnts’ artiony andicy inactions conetituce & viplacisan
2f L LAD.

tbi. As & reasult, Ple.ntlff’s snavuldey rigrts haw been vig_otad
erd his proteutiens under "he .aw have besn eviscerated.

184, Plain.ivf hax suffered damages resulting in the .gs of
Corpersation and cenefits, j0ss f @Erning DOWOE, 1088 0f so. e
edzeem, phyeieal  injuzy, omental  dinsury,  the  lsss  of
opportunivies {ur prospective employrert, asz iu incurving lagal
CKPENBEE an3 OLller expenses & a resclt of Delendarce’ autinng,

165, The rorueasing acrions wers knwing, willful and Jelibarate
viclations ef lsw and deprivationa ¢F Plalntifffs statutery . and

civil roully, and Plzintlff is entitiey 20 pani~ive damagyes

under appiisab.e Law.

{LAD - DISCRIMINATION Al ST PREVIOUSLY HAKDICAFPPED DERSON)
iGE., 2laintii? reasserts and rexlliages each and &very previous

paragraph a# LI Fully set rorth and yeiverated hersin,

ad
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VT, Dafrpidants’ actions are. in violation of the. New Jeraey Layw
Against Discvramination (“LA3%} shdar N.J.3.A. 10:15-1, er seg.

88, Lefendant's actieons sgainst Flaintif! croated a2 husiile work

el

envizentert and Piaintiff suftsred adverse omplzyment seribna
including Lut nst Zimited to the Lermination of his armployment,
Defendant tegk aoticn against Plaintlff lbucause of hie formex
ligab.tity and his cesuiting mencership in pratectad class,

- vialatlion ¢f the New Jersoy Law Agaives LDigorimination —nder

A

4284, 10eb-1, et sey, Trhase actlons ard activities wers
aurwas ranted ard wninvited,

144, Lefendant’s complsined nf =oaducr wouid nat have ¢ocurres Lue
soe Bledrtify’s former adgabilicy. Delerdants’ sonduct was
severa and pervasive encuqsn to make & reasorable person belfeve
that the cwmiltions 7 snployrent wers a.cered and the working
covironment was hostile nx: apusive,

14, Laspine ropoated rejursts Snr. these activities ts cease,
Lefshiuznts tesk ne  actisn  with regard o Seasing  chens
aseivinies,

-7l. Deterdanis’ actiong andior 1nasticns conetilute 2 severa sir

WwIvastve, and centinuinm, course i congduor N viclatien »

1%2, As » rvesult, Plainniff'a statulory rights nave teen viglakeo

and Eox preotectionsg under the 18w nave kean Y L¥TETaLEd.
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173, Plazntiff has =uffered rdamages ceault:ng in the logs of
Sompensatio:n, lozd of sazning power, loss of self-esteem,
prysizal injury, men-al infusy, the lass ¢f nopportunities tor
frogpactive amployment, ard s incurring legal expenses and
Wlher expenses ac a result of Defendante’ actions.

1ide The Loregoiny exrizna wese knowlng, wilitil and deliborate
violationg of law and deprivations of Plainciff’s statutory zid
wivil righcs,.gnd flaintifr s antitlsd to punitive daliages

Jador uspolicapla law,

VHEREFORE, rlaintlff damands judement against Defandints aa
Follows:
a. Awarding =laintifs daranes, wneouding, PUT ner ilmited vo,
gyuitanie, puritive and cempenzatory dumagus on .t lest benerics,
wzgus aud righus, inoludaing kv not Qimited ve frant andd vack pay,
43 WALl A8 8.l copmensurate persitn/rotirsmant henefits, realcal
benetits, =znd other Dbepefits woth respact i3 Pla.siiff'a
iy Leymant, And noR-encnimic aamnajes for emotioni) discyesy, anv
gratutcry flase, compensar.us for —he sifvorse tax OoRESgQUEn el oF
% lump sur. Awabd, cogeiher with bath pre=judgment and post tudurent
irterest atid actorneye’ fous arcd coxts, as well 4s any enhancements
PUrsUAN: to the case Law, and cosis of sourty

B, Awardloy ¥latntifr ceissTatamant te his former plaition asx

Le

police wiiisw: wiilhh Lefondsnts  witih =L) Zeguis.te salaey,

ﬂ-
[
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senloricy, peusisr, retizement, and medical benet.z2 and nxae:
cenafits with regaid thurerng

. Fer an drder of the Tours retaining i:risdigtion over this
amfien wrtil Defendante have fiily cowplied with tha Orders, of
Lhis Court, and +has the Court require Dolendants to fila such
repcrts wa iay be negasvary to aupwivise zuch corpliance; apd

4. Pov auch wther, Zurcher, additlionas and Jdifferent vel:ei 4s

his Tourt desns just and paoper,

DEFIGUATION OF TRILL COUNBEL

Pusrswant <o R. 4:25-5, cha Cours 18 axvizod brhan Christaphes

»

&. Crazy, Bayq. ls herzby desigrased as teial counse.

JURY DEMAND
Piaintit}l nersby demandy 5 t¥la by sumy oo 41! fssues

anivelved Zavean,

Re woly submicted,
o] & CATRAMONEE, I.L.C.
At sy Plaineifr

ays ol .
Christopher 5. Gray, Esg.

Datea: Auguat 9, 2017

)
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MHQIE PURSUANT TO R. 4:5-1

1. The maczer in controversy is the subiact of anether pending

retlon bafore in the Appellate Divisior: Mxzrchinre v, RBarpuah

af Hieatstown, A-3496-1€,

2. No etner acclon or arpitratiag piocecding ls contemp.iated,
3. thers sre no other purtier o be joined in this acbion ab Che

pregsent time.

1 heysby sertify thar tne teregoling sTatements mads by me
a¥e tIUe. I am aware that if any of the sé:d sraremarts ns6e Ly

e are wot:tully falsc, . am supledt te penishmert.

Respeact lly sucmltted,

Chedstopher &, Gtay, Eecr.
Dated: huguac %, 2017
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MERCER COUNTY COURTHQOUSE
CIVIL CASE MANAGMENT OFFICE
175 SOUTH BROAD ST P O BOX 8068
TRENTON NJ 08650-0068
TRACK ASSIGNMENT NOTICE
COURT TELEPHONE NO. (609) 571-4490
COURT HOURS 8:30 AM - 4:30 PM

DATE; AUGUST 10, 2017
RE: MARCHIONE FRANK VS BOCROUGH OF HIGHTSTOW M
DOCKET: MER L -001748 17

THE ABOVE CASE HAS BEEN ASSIGNED TO: TRACK 3.

DISCOVERY IS 450 DAYS AND ROUNS FROM THE FIRST ANSWER OR 90 DAYS
FROM SERVICE ON THE FIRST DEFEMDANT, WHICHEVER COMES FIRST.

THE PRETRIAL JUDGE ASSIGNED IS: HON JANETTA D. MAREREY

IF YOU HAVE ANY QUESTICNS, CONTACT TEAM 006
AT: (609) 571-4456.

IF YOU BELIEVE THAT THE TRACK IS INAPFROPRIATE YOU MUST FILE A
CERTIFICATION OF GOOD CAUSE WITHIN 30 DAYS OF THE FILING OF YOUR PLEADING.
PLAINTIFF MUST SERVE COPIES OF THIS FORM ON ALL OTHER PARTIES IN ACCORDANCE
WITEH R-‘:m"au
ATTENTION:

ATT: CHRISTOPH A. GRAY

SCIARRA & CATRAMBONE

100 HORIZON CENTER BLVD

HAMILTON NJ 0B691

ECOURTS



